VOLUME  ONE 


MON  November  20 

1 

24-48 

49-95 

96-124 

TUE  November  21 

Cpl.  Maj.  Guiseppe  Belle 
Pvt.  Roy  Daymond 
Sgt.  Grant  Noel  Farr 

IS 

BS 

IG 

28ISU 
650  PC 
SCU  7909 

2 

128-168 
168-174 
175-200 
200-228 
228-248 

T/5  Willie  Ellis 
S/Sgt.  Fred  J.  Perata 
T/5  Edward  S.  Haskell 
Pvt.  Alvin  E.  Clarke 
Pvt.  Jesse  C.  B.  Sims 

BS 

1 

IG 

BS 

BS 

650  PC 
SCU  7909 
SCU  7909 
650  PC 
650  PC 

WED  November  22 

3 

249-289 
290-334 

THU  November  23 

Pvt.  Jesse  C.  B.  Sims 
Sgt.  Augusto  Todde 

[Thanksgiving] 

BS    650  PC 
IS      28 ISU 

4 

335-365    Sgt.  Augusto  Todde  IS      28  ISU 

365-386    Pvt.  Nicola  Corea  IS      28  ISU 

386-395    Cpl.  Maj.  Rino  Ferrante       IS      28  ISU 


FRI  November  24 


396-409    Cpl.  Maj.  Rino  Ferrante       IS      28  ISU 
410-415    Sgt.  Bruno  Bigatti  IS      28  ISU 

416-448    Pvt.  Thomas  Battle  BS    651  PC 


4 


*fi 


VOLUME  ONE 


-        1 

'\                  1 

§1 

-  -'- 

i 

^              1 

J 

^ 

ARMY  SERVICE  FORCES 

J 

f 

- 

SEATTLE  PORT  OF  E]lffiARiaTION 
SEATTIJE,    4,    WASHINGTON    . 

General  Court  Martial 
Fort  Lawtoa  Staging  Area 

Fort  Lawton,   Washington 

t 

VOLUlffi     ONE 

~^x  ^ 

Pages  1  -  448 

-l(.r^'1f 

* 

•^^''■-:.- 

• 

k. 

\\c\\    -y  iiH 

TESTBiDNY 

n^DEX  -  WITNESSES 

I  GOVERNMENT 

CAiiE  : 

IN  CHIEF 

Name 
Cpl. 

of  Witness                     Direct 
JIaj,   Guiseppi  Belle         24 

Cross 
33 

Reaireot 

Reoross 

Court     Re- 
oallea 
46 

Pvt. 

Roy  Daymond 

48 

65 

89-93 

91-92 

92 

Sgt. 

Grant  Noel  Farr 

96 

114 

122 

124 

122     482 

T/5  1 

JTillie  Ellis 

128 

142 

160 

164-168 

166 

S/Sgt.  Fred  J.   Perata 

168 

T/5  Edward  S.  Haskell 

175 

191 

194-19  9 

196 

196     485 

Pvt. 

Alvin  Clarke 

200 

207 

221-225 

2E5 

227 

Pvt. 

Jesse  C.   B.   Sims 

228 

250 

283-288 

287 

285 

Sgt, 

Maj.   August©  Todde 

290 

326 

358-362 

360 

363 

Pvt, 

Nioola  Correa 

365 

372 

394 

386 

Cpl. 
Sgt. 

Maj.   Rino  Ferrante 
Bruno  Bigatti 

396 
410 

397 
413 

403-407 

409 
414-415 

405 

408 
414 

Pvt. 

Thomas  Battle 

416 

426 

443 

444 

Cpl. 

Maj,  Osvaldo  Gross i 

449 

456 

Cpl. 
Cpl. 

Maj.   Antonio  Pisoiott 
Maj.   Vitorio  Bellieni 

ano 
458 
491 

472 
499 

502 

Pvt. 

Attilio  Vencoto 

503 

Cpl. 

Maj.  Luigi  Furlanelli 

503 

514 

Cpl. 

Maj.  Virgilio  Ivlanoa 

514 

Pvt. 

Ego  Fugazza 

519 

524 

525 

523-525 

St.Maj.Gaetano  Pagliaminuta526 

Cpl. 

Riohard  King 

535 

548 

559-566 

560-565 

562 

Sgt. 

Robert  Gresham 

567 

578 

604 

607 

(i) 

' 

1 

Name  of  Witness                      Direct 

Cross 

Redirect 

;  Recross 

Court  Recalled 

Sgt.   Thurman  Jones 

609 

610 

615 

614 

T.5  William  F.  C\mningham 

616 

622 

623 

T/5  Addison  George 

624 

629 

630 

Pvt,  Jack  Chapman 

638 

634 

644 

644 

T/5  Harvey  Banks 

645 

647 

648 

T/5  Johnnie  Mack  Sanders 

649 

652 

653 

654 

Pvt.   Imo  Nolgi 

656 

^gt.   Maj,   Antonio  Urhano 

661 

667 

670 

668 

Pvt,   Genovaro  lodice 

671 

Pvt.  Rosario  Sidoti 

677 

681 

Sgt,  Mario  Marohelli 

682 

694 

703 

703 

S/Sgt.  Charles  M.   Robinson 

704 

712 

716-717 

718 

717-718 

Maj.   George  H.  McNay 

719 

731 

738 

737          1092 

Maj,  William  W.  Orera 

739 

* 

744 
*  *  * 

751 

Witnesses  relative  t 
Maj.  Robert  H,  Manchester 

o  Conj 
753 

["essioj 

a  of  Nathaniel  T. 

,   Spencer 

771 

770            770 

T/5  Nathaniel  T,    Spencer 

761 

762 

767 

768 

769 

Witnesses  relative  t 

0  Confession  of  Pvt, 

,  Roy  L. 

Montgomery 

Maj.   Robert  H,  I'lanchester 

774 

778 

783-786 

780-784        805 

Pvt.   Roy  L,  Montgomery 

788 

790 

803 

796-804 

795-803 

Lt.   Col.  Curtis  L.Williams 

808 

810 

812-814 

812-813 
814 

812 

Witnesses  relative  t 
Maj.  Robert  H.  ^lanchester 

o  Con] 
818 

fession  of   T/5 

Willie  Prevost. Sr. 

820 

822-890 

823-826 
890-894 

895        848-890 
825        895-943 

T/5  Willie  Prevost,   Sr. 

888 

834 

846 

844-847        964 

Mrs.   Lu  M.  Henderson 

856 

861 

870 

869 

m 

• 

(ii) 

870 

875 

882-886 

887   882-887 

896 

901 

906   905-907 

908 

911 

913-916 

915-916   918 

919 

920 

923 

927 

932 

931 

932 

935 

941 

938-942 

945 

949 

952 

962 

Name  of  Witness  Direct  Cross  Redirect  Reoross  Co\ict  Recalled, 

Sgt.  Ralph  E.  Yoimg 

F.   G.  Freeman 

Benjamin  J.   Glasgow 

T/5  Ernestyne  Morgan 

Sgt,  Robt.  C.  Fiske 

Lt.  Col.   Curtis  Williams 

Captain  S.  K.   Tyson 

Witnesses  relative  to  Confession  of  Pvt.   Samuel  Snow 
Lt.   Col.    Curtis  L.   Williams971        975     982-993     984-980        987  1025 

Pvt.    Samuel  Snow  995        999  1023        1019 

Mai.   Robert  H.   Manchester   1027      1033  1039-1048        1050     1047-1050 
F.   G.  Freeman.  1051     1054  1055 

Mrs.    Lu  M.   Henderson  1058     1060 

Capt.   Ray  A.   Yarnall  1062     1065  1066 


Cpl.  Maj.  Enzo  Antonelli     1075 
T/4  Carl  A.    Johnson  1077 

Sgt.  Regis  A.  Callahan 
Pvt,  Clyde  V.Lomax 
Pfc.  Elhy  J.  Murray 
T/4  Robert  E.  Walsh 
Capt,   John  Hunt  Walker 
Chief  Warrant  Officer 
Giovanni  Prinzi 

II  DEFENSE  CASE  IN  CHIEF 
Sgt.    Louis   G.   Cabral  1182     1190   1192-1194  1193-1194  1193 

Cpl.   T/5  Herman  Lee  Redleyll96     1200       1211  1212  1210-1212 


1079  1081   1086-1089 

1096  1101 

1103  1108        1114 

1117 

1119  1123   1123 

1128  1130 


1079 
1088 

1116 
1125 


(iii) 


Name  of  Witness 

Dir  ect 

Cross 

Redirect  Reoross 

1  Court  Recalle( 

Pvt.  Jefferson  D.   Green 

1219 

1224 

1832 

1235 

Pvt.   Rio  hard  H.  Barber 

1236 

1244 

Pvt.   Willie  C.  Basden 

1254 

1257 

Cpl,   Luther  Lark in 

1360 

1269 

Pfc.  Arthur  Williams 

1298 

1302 

1308 

Pvt,  Loary  M.  Moore 

1309 

1313 

T/5  Cpl.  Herman  Johnson 

1317 

1325 

Pfc.  Russel  L.  Ellis 

1333 

1338-1357 

1356 

T/5  Henry  Jupiter 

1358 

1363 

1378 

T/4  Booker  W.  Thorrton 

1331 

1384 

1393 

T/5  Freddie  L.   Simnons 

1394 

1396 

Pvt.   Elva  She It on 

1399 

1402 

1414-1415      1418 
1416             1415 

1417-1418 

T/5  Nelson  L.  iHston 

1420 

1422 

1428            1430 

T/5  Arthxir  L,   Stone 

1433 

1436 

1446             1446 

T/5  Nathaniel  T,   Spencer 

1447 

1452 

1455            1455 

1454-1456 

Pfc.  Milton  D.  Brat  ton 

1456 

1460 

1461 

Pvt.  Booker  Townsell 

1463 

146  6 

Forrest  J.   Freeman 

1479 

1480 

1484-1485 

1483 

Maj.   Robert  H.   Manchester 

'   li85 

1486 

1486 

Lt.  Col,  Curtis  Williams 

1487 

1488 

1488           1489 

1488 

Capt,  Francis  W.  Beokman 

1491 

1492 

1495 

Sgt.  Regis  Callahan 

1496 

1497 

1499          1499 

1500 

Sgt.  Arthur  J,  Hurks 

1503 

1514 

1554     1555-1559  1556-1560 

Pfc.  John  L.  Hamilton 

1561 

Pvt.  Robert  Sanders 

1562 

Pvt.   James  C.  Chandler 

1563 

Pfc.  Roy  L.   Montgomery 

1568 
{: 

iv) 

H 

Name  of  Witness 

Direct 

Cross 

Redirect  Recross 

Court  Recalled 

Pvt.  Walter  Jaokson 

1569 

2nd  Lt.   A.   J,   Gagliardo 

1592 

1593 

1594 

1594 

Elsie  Lanti 

1595 

1596 

1598            1599 

III  RKBUTTAL 

GOVERNlliiiNT 

Cpatain  Charles  0,  Sturdevant 

1608 

1627 

1603 

Lt ,  Vito  Melpignano 

1629 

1633 

. 

Cpl.   Maj.   Bruno  Patteri 

1634 

1635 

2nd  Lt .   Giovanni  Lobianc 

J 01637 

1639 

Pfo.   John  H.   Pinkney 

1644 

1653 

1656-1665  1658-1665  1665      1673 

1659 

Pvt.   Jesse  Grego 

1667 

1671 

1673               1672 

1671-1672 

Sgt.   Grant  Noel  Farr 

1676 

1686 

1688 

1676 

Stipulation  as  tc 

>    testimony  of: 

1st.  Sgt,  Robert  Aubry 

1690 

S.Sgt.   Spencer  Martin 

1690 

Sgt.  Wilbur  Jenkins 

1690 

T/4  Earl  William  Lallis 

1691 

T/5  Jacob  Person 

1693 

• 

T/5  Freeman  Pierce 

1693 

T/5  William  H.  Wilson 

1694 

1 

T/5  John  Terrell 

1694 

* 

*    *  * 
(v) 

* 

Arraignment  8 

Pleas  10 
Statement  of  accused  (testimony) 

Pvt.  Jefferson  D.  Green 1219 

Pvt.  Richard  H.  Barber 1236 

Pvt.  Willie  C.  Basden 1254 

Cpl.  Luther  Larkin 1260 

Pfo,  Arthur  Williams 1298 

Pvt.  Loary  M.  Moore 1309 

T/5  Herman  Johnson 1317 

Pfo.  Russel  L.  Ellis 1333 

T/5  Henry  Jupiter 1333 

T/4  Booker  W.  Thornton 1381 

T/5  Freddie  L.  Simmons 1394 

Pvt.  Elva  Shelton 1399 

T/5  Nelson  L.  Alston 1420 

T/5  Arthur  L.  Stone *  1432 

T/5  Nathaniel  T.  Spencer 1447 

Pvt.  Booker  Townsell 1463 

Sgt.  Arthur  J.  Hurks 1503 


Unsworn  Statements 

Pfc.  John  L.  Hamilton  (Exhibit  M)  1492 

Pvt.  Robert  Sanders  (Exhibit  N)  1562 

Pvt.  James  C.  Chandler,  Jr.  (Exhibit  0)  1563 

Pfc,  Roy  L,  Montgomery  (Exhibit  P)  1568 

Pvt.  Walter  Jackson  (Exhibit  Q)  1569 

Findings  1782-84 

Sentences  1807-10 


(ia) 


I 


Proceedings  of  a  general  court-fliartial  which  convened  at 
the  Fort  L&vrton  Staging  Area,  Fort  Lawton,  Vfeshington,   pursuant 
to  the  followlTag  order: 

AMIY  SlilRVICE  FORCjilS 
SiiATTLE  POiiT   OF  liUffiARICATION 
SEATTLE,   4,   V/ASHINGTON 

4  November  1944 

SPECIAL  ORDERS    )  ■  . 

:  E-X-T-R-A-C-T     ' 

NO.  309    ) 

1.         A  General  Court-Martial  is  appointed  to  meet  at 
the     Port  Lawton  Staging  Area,   Fort  Lawton,  Washington  for  the 
trial  of  such  persons  as  may  be  properly  brought  before  it 

DETAIL  FOR  THE  COURT 

COL  I'lLI^IAR  V'   DEV;iTT   014814  GSC 

COL  PAaTON  S   CAI.IPBiyLL   05872  TO 

LT  COL  i,'I/J?TIN  A  FENNELL  012431  TC 

LT  COL  GJi]Rz\LD  V  O'CONNOR  0472122   JAGD,   Law  Member 

LT  COL  Al^TTIiONY  F  STECHiiR  0117768  G.SC 

IiAJ  HJCTOR   J"   CARP^llNTJiK   0197901   CV/S 

FiAJ  MILTON  y   KIIiBALL   0211727   TC 

liAJ  Si^vIOEL  A  FiACLulNNAN  0246930  AGD 

MA  J  GEORGE  N  CROCIG^R   0900081   TC 

CAPT  GEORG.;;  N  ATKINSON  0482416   Ord  Dept 

CAPT  KENNETH  A  \7ELL?]R   0920315  TC 

LT  COL  LEON  JAV/ORSKI   0909207   JAGD,    Trial  Judge 

Advocate 
CAPT  ROBERT  BRANAND   III   0924051   JAGD,   Asst  Trial 

Judge  Advocate 
IviAJ  YJILLlMii  T  BEEICS  0903153  JAGD,    Defense  Counsel 
CAPT  HOV/ARD  D  E  NOYD  01576449  OJHO ,   Asst  Defense 

Counsel 

The  employment  of  an  enlisted  reporter  is  authorized  if  available. 
If  not,  the  employment  of  a  civilian  is  authorized.  AUTH:  Sec  1, 
GO  #45,  ITO,  5  September  1942. 

X  XX 

By  command  of  Brigadier  General  DENSON: 

F.  V/.  TEAGUE', 
Colonel,  GSC, 
Chief  of  Staff. 


OFFICIAL: 


v7.  H.  Mayse 
V/.  H.  I;IAYSE 
1st  Lt.,  TC 
Actg.  Asst.  Adj.  Gen. 


^ 


^'ort  Lawton  Staging  Area, 
Fort  Lav/ton,  V/ashington 
16  November  1944 

The  court  met  pursuant  to  the  foregoing  order  at  9:00  o'clock,  a.m. 

PRSSHNT : 

Colonel  Wilmar  W  Dewitt  014814  GSC 

Colonel  Paxton  S.  Campbell  05872  TC 

Lt.  Colonel  Martin  A.  Fennell  012431  TC 

Lt.  Colonel  G  erald  V/.  O'Connor  0472122  JAGD,  Law  Member 

Lt.  Colonel  Anthony  F.  Stecher  0117768  GSC 

Major  Hector  J.  Carpenter  0197901  CWS 

Major  Milton  S.  Kimball  0211727  TC 

Major  Samuel  A.  MacLennan  0246930  AGD 

Major  George  N.  Crocker  0900081  TC 

Captain  G  eorge  N.  Atkinson  0482416  Ord  Dept . 

Captain  Kenneth  A  Weller  0920315  TC 

Lt.  Colonel  Leon  Jaworski  0909207  JAGD,  Trial  Judge  Advocate 
Capt.  Robert  Branand  III  0924051  JAGD,  Asst  Trial  Judge 

Advocate 

Major  V/illiam  T.  Seeks  0903153  JAGD,  Defense  Counsel 
Capt.  Howard  D  E.  Noyd  01576449  qm^ ,   Asst  Defense  Counsel 

ABSENT :        ,  • 

None 

T,   4-  S^\°°^^*  proceeded  to  the  trial  of  Tech  5  Nelson  L.  Alston, 
tIoH  l^p?WT^''^^'"^^''*'n^'\^^^^^  °-  Basden.  PFC .  Milton  D.  Bratton, 
T^  L  i  ?^T  *  B^°^^^'  Cpl.  Johnnie  Ceaser,  Pvt.  James  C.  Chandler, 
q^;'  ^    /.^r^®^  Coverson,  Tech  5  Lee  A.  Dixon,  Cpl.  Russel  L.  Ellis, 
Sgt.  Emanuel  W  Ford,  Pvt.  Jefferson  D.  Green,  Pfc.  John  L.  Hamilton, 
wTn'/'"^P^  Hughes,  Sgt.  Arthur  J.  Hurks,  Pvt. 'waiter  Jackson,  Pvt.   ' 
William  G.  Jones,  Tech  5  Henry  Jupiter,  Cpl.  Luther  Larkin,  Pvt. 
i^llL^r^'r'   c?°^  ^  ^'^^^^^^  Prevost,  Sr  ,  Pvt.  Robert  Sanders,  Tech 
Ll^^tt  \     u'^^T^u'   ^*  ^^""^  Shelton,  Pvt,  Samuel  Snow,  Sgt.  C.  W. 
^^fS?hn;  T^°&/  Nathaniel  T.  Spencer,  Tech  5  Leslie  T.  Stewart,  Tech 
5  Arthur  L.  Stone,  Pvt.  Richard  L.  Sutliff,  Tech  5  Booker  V/.  Thornton 

P?o''^I?th,^^^^?i?°'^'"'''/J°-  Freddie  Umblance,  Tech  5  Davii  SaJtSn   ' 
Pfc.  Arthur  Williams,  and  Pvt.  V/allace  A.  Wooden,  all  of  Headauarters 
??0th'?oJf  ?'""'  Detach:.ent  '/  2,  Camp  George  Jordon!  foLeJly  o? 
?PoSV5ni?2'^5^''^'  ^""^   ?^J'.J°h^  ^'   Brown,  Pfc  Sylvester  Campbell. 
Inf  P?n  pi..  T  T.  ''r^'  ^/^^^-  ^^^^^*  ^^^^^^'  ^^°h  5  Herman  Johnson 
ZLlLr^Tl   P*  ^^°^^eomery,  all  of  Headquarters  and  Headquarters 
nnJ^^h  1  T  S'  2^"^!  ^^^""^^  Jordon,  formerly  of  551st  Port  Company, 
and  Tech  4  John  S.  Brown  of  578th  Port  Company. 

TRLAL  JUDGE  ADVOCATE:  The  accused  are  present  together  with 
u^L^JSS^i:^?:  ^??°^^^^?  defense  counsel  and  assistant  defense  counsel. 


Vhom 


does  the  accused  desire  to  introduce  as  their  counsel? 


DEFENSE:   There  will  be  none  other  than  the  regularly- 
appointed  defense  counsel. 

TRIAL  JUDGE  ADVOCATI^:   Does  each  of  the  accused  accept 
as  his  counsel  the  regularly  appointed  defense  counsel  and 
assistant  defense  counsel? 

DEFEN&E:   The  accused  accept  the  regularly  appointed 
defense  counsel,  but  does  the  trial  judge  advocate  wish  to  in- 
quire individually  of  each  of  the  accused'- 

TRIAL  JTJDGJ]  ADVOCATE:   I  think  it  would  be  well. 

LAV/  MxlffiER:   I  suggest  that  be  done. 

TRIAL  JTJDG?]  ADVOCATJ]:   I  think  it  would  be  v/ell  if  each 
of  the  accused  so  indicated.  May  I,  if  the  court  please,  read 
the  name  of  each  accused  and  have  him  rise  and  indicate  whether 
he  accepts  the  regularly  appointed  defense  counsel  in  this  case. 

Each  of  the  accused  were  then  interrogated  by  the  trial 
judge  advocate  as  to  whether  they  accepted  as  counsel  the  reg- 
ularly appointed  defense  counsel  and  assistant  defense  counsel, 
and  all  replied  in  the  affirmative, 

Basil  D.  Rasmussen  was  sworn  as  reporter, 

TRIAL  JUDGE  ADVOCATE:   Do  each  of  the  accused  desire  a  copy 
of  the  record  of  trial? 

DEF:.J^ISE:   It  is  my  understanding  you  are  required  to  make 
an  individual  copy  of  the  record  for  each  accused,  and  in  view 
of  the  fact  you  are  required  to  do  so,  yes,  we  v/ill  ask  for  a 
copy  of  the  record  for  each  accused.   Otherwise,  I  would  be 
willing  to  waive  it,  I  believe,  if  you  were  not  required  to 
make  all  these  copies;  but,  as  long  as  you  must  make  them,  v/e 
would  like  a  copy, 

TRIAI.  JUDGE  ADVOCAT"^:   V/ell,  independent  of  the  requirement, 
if  it  is  desired  a  copy  be  had,  we  vdll  be  glad  to  furnish  it 
and  it  will  be  done. 

DEF:i3^SE:  Before  proceeding  further,  may  I  make  one  ob- 
servation. As  you  v/ere  reading  tho  grades  of  the  various  accused 
hope  I  notice  some  of  them  nov/  have  higher  grades  than  appears 
in  the  specifications. 

TRIAL  JUDGE  ADVOCATE:   That  has  been  changed. 

DEFENSE:   It  has  been  changed? 

TRIAL  JUDGE  ADVOCATE:   Ye-,  it  has  been  changed  and  I  read 
them  correctly  with  the  changes. 

DEEENSE:   I  thought  I  noticed  one  you  didn't  read  correctly 


TRIAL  JUDGj]  ADVOCATE:  V7ell ,  if  one  escaped  our  attention, 
if  you  would  let  us  knov/  we  will  gladly  make  the  correction. 

DEFENSE:   I  don't  recall.  I  don't  want  to  raise  any 
technical  objection  over  it,  but  I  presume  as  we  proceed  if  it 
appears  there  are  any  that  are  in  error  they  can  be  amended  to 
correspond  to  the  grade  they  now  hold. 

TRIAL  JUDGE  ADVOCATE'   That  is  entirely  agreeable,  and  you 
may  be  sure  if  there  is  any  error  it  v/ill  be  corrected   However, 
we  sought  to  make  all  corrections  before  this  specification  was 
read. 

TRIAL  JUDGE  ADVOCATE:  If  the  court  please,  I  v/ould  like  to 
bring  in  the  interpreter  and  swear  him  at  this  stage  of  the  pro- 
ceedings . 

DEFENSE:   Before  swearing  the  interpreter,  Colonel  Jaworski, 
do  you  have  any  objection  to  giving  the  defense  counsel  some 
indication  of  who  he  is  and  what  his  qualifications  are? 

TRIAL  JUDGE  ADVOCATE:   No,  I  have  no  objection  whatever. 
As  a  matter  of  fact,  I  would  be  glad,  if  you  care  to,  to  place 
him  on  the  witness  stand  and  let  him  state  his  qualifications. 
If  you  will  accept  my  word  for  it,  ho  is  an  individual  who  has 
had  experience  in  talking  the  Italian  language  all  of  his  life; 
he  is  a  soldier  in  the  U.  S.  Array;  he  has,  and  now  holds,  a 
certificate  of  proficiency  from  the  U.  S.  Amy  in  the  translation 
of  Italian  into  English  and  English  into  Italian  --  an  ASTP 
certificate. 

DEFENSE:  May  I  ask  if  he  is  attached  to  the  Italian  Service 
Company,  any  of  thorn,  that  will  have  witnesses  that  are  involved 
in  this  case? 

TRIAL  JUDGE  ADVOCATE:   That  is  correct. 

DEFENSE:   If  the  court  please,  I  aiu  going  to  object  to  any 
interpreter  who  is  a  member  of  one  of  the  service  organizations 
or  the  Italian  Company,  attached  to  the  service  company,  from 
whom  witnesses  v;ill  be  introduced  in  this  case.  There  may  be 
questions  in  interpreting  English  into  Italian  or  vice  versa 
where  there  is  an  ambiguity,  and  I  think  there  may  be  a  natural 
sympathy  or  a  feeling  of  sj^mpathy  for  the  Italian  Service  Company 
mem'  crs  .   I  know  there  is  available  at  least  one  man  within  this 
oom'nand,'  v/ho  is  an  officer  and  who  has  assisted  me  in  the 
examination  of  some  of  the  Italian  members  of  this  service  com- 
pany, who  speaks  fluently  the  Italian  language.  I  just  don't 
think  it  is  fair  for  these  accused  to  drav/  an  interpreter  from 
an  organization  wiiich  is  interested  in  the  result  of  this  case, 
as  this  particular  Italian  Service  Company  must  necessarily  be. 
In  making  my  objection,  I  havo  no  doubt  whatsoever  but  what  the 
interpreter  might  try  to  be  fair,  but  at  the  same  time  I  think 
every  member  of  the  court  v;ell  knows  there  are  situations  in 
interpreting  one  language  over  to  the  other  where  there  are 
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ambiguities,  and  a  feeling  of  sympathy  toward  one  side  or  pre- 
judice to  the  other  might  very  well  affect  the  interpretation 
made. 

TRIAL  JUDGE  ADVOCATE;   If  it  please  the  court,  it  so  happens 
it  is  a  function  of  the  trial  judge  advocate  to  furnish  to  this 
court  an  interpreter.  The  prosecution  has  sought  to  select  a  man 
who  has  particular  proficiency  in  interpreting.   It  so  happens 
there  are  various  dialects  in  the  Italian  language  and  it  is  a 
most  difficult  thing  to  find  someone  who  would  understand  all 
these  dialects.   Some  of  these  boys  v/ho  will  be  witnesses  come 
from  a  different  part  of  Italy  than  othtrs  do,  some  speak  the 
Sicilian  dialect,  and  it  is  rather  difficult  to  find  someone 
who  can  correctly  interpret  all  of  those.  However,  I  think  that 
the  matter  can  be  made  very  simple  by  defense  counsel  having 
their  interpreter  in  the  court  room  and  I  v^rill  be  very  glad  to 
have  the  officor  he  mentioned,  whoever  he  might  be,  present  at 
his  side  the  entire  time  that  this  translation  is  made,  and  if 
any  question  is  raised  at  any  time  as  to  its  correctness  v/e 
would  be  very  glad  to  have  the  matter  brought  before  the  court. 
I  cannot  possibly  see  how  there  oun  be  any  objection  to  the  use 
of  this  man  as  interpreter  and,  frankly,  v/e  made  an  effort  to 
use  one  or  two  others  and  found  that  they  v/ere  unable  to  do  the 
work  nearly  as  satisfactorily  as  this  man.  But  with  counsel 
having  their  own  interpreter  present,  I  can  see  no  possible 
preiudice  or  possible  hanu  that  can  come  to  thorn.   The  mere  fact 
that  this  man  happens  to  be  attached  to  a  service  unit  is  cer- 
tainly no  disqualification.   I  would  be  very  hard  to  find 
someone  who  isn't  attached  to  an  Italian  service  unit  to  use 
as  interpreter,  because  obviously  a  man  who  has  those  qualific- 
ations is  placed  in  that  position. 

DEFENSE:  As  I  understand  it,  Colonel  Jaworski,  the  inter- 
preter whom  you  have  selected  is  the  interpreter  attached  to  the 
28th  Italian  Service  Company,  which  is  the  service  company  in- 
volved in  this  case..  Now  at  Mount  Rainier  at  the  present  time, 
may  it  please  the  court,  there  are  quite  a  nuiaber  of  other 
Italian  service  companies.   Those  all  have  interpreters  attached 
to  them.  But  here  he  selects  a  man  from  the  company  and  who 
lives  day  in  and  day  out  with  the  men  who  \/ill  be  witnesses  in 
this  case,  and  the  fact  counsel  desires  him  so  strongly  seems 
to  me  ought  to  be  some  indication  to  the  court  there  is  some 
reason  why  he  prefers  that  interpreter  to  others.  Now  I  happen 
to  know  this  officer  dovm  here  who  escorted  me  over  to  Mount 
Rainier  at  the  time  I  interviewed  those  Italians  had  no  diffi- 
culty with  any  of  the  dialects  from  any  of  the  v/itnoPS>.3  v/hom 
we  interviewed  or  talked  to   I  just  feel  in  all  sincerity 
that  it  would  be  detrimental  to  the  rights  of  those  accused  to 
take  a  man  who  mingles  closely  with  those  Italians  who  will  be 


witnesses  in  this  case  —  lives  with  thom,  eats  with  them, 
sleeps  with  them  -  -  and  bring  him  in  as  an  interpreter  in 


this  case, 


TRIAL  JUDGS  ADVOCATE:   What  could  be  fairer,  if  it  please 
the  court,  than  to  have  another  interpreter  sitting  at  the  side 
of  defense  counsel  to  checlc  this  interpreter,  and  there  is  no 


basis  whatever  to  counsel's  supposition  counsel  is  interested  ' 
in  this  interpreter  other  than  the  fact  he  is  a  competent  in- 
terpreter and  that  is  the  only  thing  that  interests  the  prose- 
cution. 

LAV/  MJia^ABjJlR ;   Does  tho  suggestion  of  the  trial  judge 
advocate  that  you  have  an  inturprctur  sit  at  the  table  to 
interpret  the  interpreter's  testimony  satisfy  you*^ 

DEFSMSE:   I  would  rather  stand  on  the  objection  I  have 
made,  may  it  please  the  court. 

LAW  l./D3'/iBSn:  Well,  Colonel,  in  view  of  the  circumstances 
of  this  case,  subject  to  an  objection  by  any  member  of  the 
court,  I  will  rule  that  the  objection  is  v;cll  taken. 

'flRIAL  JUDGE  ADVOCATJJ;   If  it  please  the  court,  obviously 
it  may  mean  that  there  v;ill  bo  some  difficulty  in  finding  some- 
one else.   I  would  like  for  the  court  to  do  this.  If  there  is 
any  question,  any  serious  question  in  the  court's  mind  about 
either  the  competency  or  the  fairness  of  this  man,  I  v/ould  like 
to  tender  him  to  the  court  for  an  examination  and  let  the  court 
develop  v/hatovor  it  wishes  on  that  point.   If  the  court,  of 
course,  desires  someone  else,  it  is  perfectly  all  right.   One 
reason  that  this  man  v;as  used,  as  I  say  to  the  court,  is  because 
there  were  two  others  tried  and  he  was  the  only  one  found  that 
was  able  to  understand  all  the  dialects. 

LAW  immM:     Well,  it  seems  to  mo  in  fairness,  and  this  is 
no  reflection  upon  the  trial  judge  advocate,  that  Seattle  is  a 
city  largo  enough  that  possibly  the  courts  in  the  city  have  ex- 
perienced Italian  interpreters  -^  I  am  sure  that  must  bo  so- 
so  at  the  present  time,  subject  to  objection  by  any  member  of 
the  court,  it  is  the  ruling  that  the  trial  judge  advocate  should 
attempt  to  got  some  interpreter  who  is  not  in  any  way  connected 
v/ith  any  organization  involved  hero. 

TRIAL  JITOGE  ADVOCAT::J:  Ml  right  sir.   The  court  may  bo  sure 
that  every  effort  will  bo  made  to  procure  an  interpreter  who 
has  no  connection  with  a  service  unit  as  far  as  that  goes,  and 
we  will  look  into  the  matter  and  sou  who  is  available  and  what 
IS  available.  Uc   will  dispense,  for  the  time  being,  with  swearing 
any  mterpro-cer  until  such  time  as  ono   may  be  obtained. 

„^  PR-^pSNT:   There  being  no  objection  from  the  members  of  the 
court,  it  is  so  ruled. 

n,r.n,>,o^o'' J^i^-'-  ^"^^^^^   Qdvocato  then  announced  the  names  of  the 
members  of  the  court  present. 

TRIAL  JUDGE  AJ370CATS:   The  general  nature  of  the  charges  in 
this  o-ase  consist  of  a  charge  of  rioting  in  violation  of  Article 
of  Vfer  89  and  a  charge  of  murder  in  violation  of  Article  of  V/ar  92. 
The  charges  v/ero  preferred  by  Major  Irvin  R.  Cravrt'ord.   They  were 

investigated  by  Major  H.  K.  Manchester ,  No  member  of  the  court 
will  bo  a  vdtncss  for  the  prosecution.   The  records   in 
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this  C8.GG  disclose  no  grounds  for  challcngo.  If  any  member  of 
the  court,  however,  is  aware  of  any  fact  which  he  believes  to  be 
a  ground  of  challenge  by  either  side  against  any  member,  it  is 
requested  that  he  state  such  fact. 

PRESIDENT:   There  appear  to  bo  none, 

TRIAL  JUDGK  AD70CAT}E:   The  prosecution  has  no  challenges  for 
cause. 

PRESIDENT:  Before  you  c'O   any  farther,  for  the  record 
Colonel  O'Connor  is  the  law  mcnber.  I  don't  know  v/hether  that 
was  read 

TRIAL  JUDGE  ADVOCAT;..^:   The  prosecution  has  no  challenges 
for  cause.  The  prosecution,  however,  does  desire  to  challenge 
premptorily  Lt,  Colonel  Fennell. 

PRESIDENT:   Lt .  Colonel  Fennoll  will  be  excused. 

Lt.  Colonel  ronncll  thereupon  v/ithdreWo 

TRIAL  JUDG3  ADVOCATJ:   Does  the  defense  or  does  the  accused 
desire  to  challenge  any  member  of  the  court  for  cause? 

DE:yi'2JSE:   The  defense  v;ould,  if  the  court  please,  like  to 
hfve  each  member  of  the  court  sworn  to  answer  questions.   I 
doom  it  my  duty,  in  view-  of  the  seriousness  of  this  case,  to 
examine  each  aember  of  the  court  at  so^ae  l«^ngth  for  the  purpose 
of  determining  v/hothor'  or  not  ■<Aej:e  is  any  possible  prejudice 
that  any  ^lember  might  have  and  of  which  bhc  particular  member 
might  not  be  conscious.   I  loiow  that  if  there  was  anything  that 
vrould  affect  consciously  your  judgment,  you  v;ould  declare  it. 
So  often  in  th^se  casos  thure  are  things  v/hich  may  in  past 
exporioncG  have  occurred  v/hich  might  unconsciously  affect  your 
judgiuent.   I  deem  it,  in  view  of  the  seriousness  of  this  case 
and  the  importance  of  it,  as  my  duty  to  attempt  to  ferret  out 
any  possible  unconscious  prejudice  jon   might  have. 

PR;;8ID1-1NT:  You  havo  pei^nission  to  do  so 

DaF:3Sr-E   Fould  you  sv;oar  the  court  to  answer  questions, 
Colonel  Jav/orski?  I  would  like  each  member  sworn.  They  may  bo 
sworn  collectively. 

The  members  of  the  court  v/ere  thun  sworn  by  the  trial  judge 
advocate  and  were  examined  indivicually  by  the  defense  counsel 
as  to  their  compet'^ncs''  to  sit  as  a  member  of  tjic  court  in  this  case. 

Follov/ing  the  examination  of  each  individual  member  of  the 
court  the  defense  counsel  stated  the  defense  had  no  challenges 
for  cause o 

TRI'-iL  jTJDG:-;  A'.OVOCA'IJ:   Does  the  accused  wish  to  exercise  their 
right  to  one  premptory  challenge  against  any  member  except 
the  law  member'' 


defend:]. ■  Before  accepting  the  court  the  defense  counsel 
would  like  the  opportunity  of  conferring  with  the  accused  in 
this  case,  and  I  v/ould  like  the  opportunity  of  doing  that  in 
private,  if  it  please  the  court. 

PR:JSIDMT:   The  court  will  take  a  brief  recess.   The  court 
room  will  he  cleared  except  for  prisoners  and  defense  counsel. 

The  court  then  recessed  from  9:50  o'clock,  a  an.  to  10:00 
o'clock,  a.m.,  at  which  time  the  personnel  of  the  court,  prose- 
cution and  defense,  and  the  accused  and  the  reporter  resumed 
their  Heats . 

DEKlMSE:   Defence  counsel,  may  it  please  the  court,  after 
conferring  with  the  accused,  will  excuse  Colonel  Campbell. 

PRESIDEI^JT:   Colonel  Campbell  is  excused. 

Colonel  Campbell  thereupon  withdrev/. 

TRIAL  JUDC-E  ADVOCATE   Do  the  accused  object  to  being  tried 
by  any  member  of  the  court  now  presenf^ 

DEFENSE   The  accused  do  not  object  to  being  tried  by  any 
member  of  the  court  now  present . 

The  members  of  the  court  and  the  personnel  of  the  prosecution 
were  then  sworn. 

The  accused  were  then  arraigned  upon  the  following  charges 
and  specifications: 

CHARGE  I:  Violation  of  the  89th  Article  of  V/ar. 

Specification:   In  that  Tech  5  Nelson.  L.  Alston,  Pvt  Richard 
Barber,  Pvt.  Willie  C.  Basden,  Pf c .  Milton  D.  Bratton,  Tech  5 
Riley  L.  Buckner,  Cpl.  Johnnie  Ceaser,  Pvt.  James  C.  Chandler,  Jr., 
Tech  5  James  Coverson,  Tech  5  Loe  A.  Dixon,  Cpl.  Russcl  L.  Ellis, 
S^tL..  Emanuel  V/.  Ford,  Pvt.  Jefferson  D.  Green,  Pf  c .  John  L. 
Hamilton,  Pvt.  Frank  Hughes,  Sgt.  Arthur  J.  Hurks,  Pvt.  V/alter 
Jackson,  Pvt.  ^'/illiam  G.  Jones,  Tech  5  Henry  Jupiter,  Cpl.  Luther 

Larkin,  Pvt.  Loary  M.  Moore,  Tech  5  VJillie  Prevost,  Sr.,  Pvt. 
Robert  Sanders,  Tech  5  Freddie  L.  Si-.imons,  '  vt.  Elva  Shelton, 
Pvt.  Samuel  Snow,  Sgt.  C.  v7.  Spencer,  Tech  5  Nathaniel  T. 
Spencer,  Tech  5  Leslie  T.  Stevmrt,  Tech  5  Arthur  L.  Stone,  Pvt. 
Richard  L.  Sutliff ,  Tech  5  Booker  V.    Thornton,  Pvt.  Booker 
Townsell,  Pfc.  Freddie  Umblance,  Tech  5  David  Vfelton,  Pf c . 
Arthur  Williams,  and  Pvt.  Wallace  A.  Vfooden,  all  of  Headquarters 
and  Headquarters  Detachment  ;;•■  2,  Caiup  George  Jordan,  formerly  of 
650th  Port  Company,  and  Pvt.  John  R.  Brown,  Pfc.  Sylvester  Campbell, 
Tech  5  Willie  S.  Curry,  S/Sgt.  Ernest  Graham,  Tech  5  Herman  Johnson, 
and  Pfc.  Roy  L.  Montgomery,  all  of  Headquarters  Detachment  #  2, 
Camp  George  Jordan,  formerly  of  651st  Port  Company,  and  Tech  4 
John  S.  Brown  of  578th  Port  Company,  being  garrisoned  at  Fort 
Lawton,  V/ashington,  did  at  Fort  Lav/ton,  V/ashington,  on  or  about 
14  August  1944,  commit  a 
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riot  in  that  they,  together  with  certain  other  soldiers  to  the 
numher  of  about  75,  whose  names  are  unloiown,  v/ith  force  and  armed 
with  knives,  clubs,  trench  shovels,  axes,  stones,  and  other 
weapons,  did  unlawfully  and  riotously,  and  in  a  violent  and 
tumultuous  manner,  assemble  to  disturb  the  peace  of  the 
garrison  at  Fort  Lawton,  Washington,  and  having  so  assembled, 
did,  in  the  area  of  the  28th  Italian  Ojuartarmaster  Service 
Company,  unlawfully,  riotously,  and  in  a  violent  and  tumultuous 
manner,  damage  and  break  into  buildings  situated  in  said  area, 
and  did  unlawfully  and  riotously  assault  members  of  the  28th  Ita- 
lian Quartermaster  Service  Company  and  soldiers  of  the  United 
States  Army  on  duty  with  said  38th  Italian  Quartermaster  Service 
Company  by  cutting  them  with  knives,  striking  them  with  clubs 
and  other  v/eapons,  throwing  stones  at  them,  and  by  hanging  by 
the  neck  until  dead,  one  Guglielmo  Olivotto,  a  member  of  the 
28th  Italian  ^Quartermaster  Service  Company,  to  the  terror  and 
disturbance  of  the  garrison  at  Port  Lawton,  V/ashington. 

CHAEGE  II.   Violation  of  the  92nd  Article  of  War. 

Specification:   In  that  Cpl ,  Luther  Larkin,  Sgt,  Arthur  J. 
Hurks,  and  Pvt  William  G.  Jones,  all  of  Headquarters  and 
Headquarters  Detachment  rr   2,  Camp  George  Jordan,  formerly  650th 
Port  Company,  Fort  Lawton,  Vfeshington,  acting  jointly  and  in 
pursuance  of  a  common  intent,  together  r/ith  certain  other  per- 
sons whose  names  are  unknown,  did  at  Fort  Lawton,  Washington, 
on  or  about  14  August  1944,  with  malice  aforethought,  wilfully, 
deliberately,  feloniously,  unlawfully,  and  with  premeditation, 
kill  one  Guglielmo  Olivotto,  a  human  being,  by  hanging  him  with 
a  rope  by  the  neck. 

(Signature  of  accuser)   Irving  R.  Crawford 

IRVING  R,  CRAV/FCRD 


Ifejor,   G.S.C 


AFFIDAVIT 


Before  me,  the  undersigned,  authorized  by  law  to  administer 
oaths  in  cases  of  this  character,  personnally  appeared  the  above- 
named  accuser  this  27  day  of  October,  1944,  and  made  oath  that 
he  is  a  person  subject  to  military  lav;  and  that  he  personally 
signed  the  foregoing  charges  and  specifications,  and  further 
that  he  has  investigated  the  matters  set  forth  in  specifications 
of  Charge  I  and  Charge  II,  and  that  the  same  are  true  in  fact, 
to  the  best  of  his  knowledge  and  belief. 

(Signature)  Robert  Branand 
ROBERT  BRANAND 
Captain,  J.A.G  D. 

1st  Ind. 

Headquarters  Seattle  Port  of  Embarkation,  Seattle,  ViTashington, 
4  November  1944 

Referred  for  trial  to  Lt.  Colonel  Leon  Jaworski-,  JAGD,  Trial 
Judge  Advocate,  General  court-martial  appointed  by  paragraph  i, 
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Special  Orders  No.  309,  Headquarters  Seattle  Port  of  Embarkation, 
4  November  1944. 

By  coinraand  of  Brigadier  General  DENSON: 

A. Po Newman,  Adjutant. 
A  F.  NEWI-mN 
Major,  T.C 
Actg.  Adjutant  General 

TRIAL  JUDGE  ADVOCATE:  The  affidavit  and  1st  endorsement 
referring  the  case  to  me  for  trial  are  apparently  in  proper 
form.  The  charges  were  served  on  each  of  the  accused  on  the 
6th  day  of  November,  1944.  I  now  ask  the  accused,  and  each 
of  them,  how  do  you  plead,  first  to  Charge  I  and  to  the 
specification  of  the  Charge,  and  also  to  Charge  II  and  to  the 
specification  of  Charge  II? 

DEFENSE;   If  it  please  the  court,  the  accused  and  each  of 
them  named  in  Charge  I  and  the  specification  to  the  Charge  plead 
not  guilty  to  Charge  I  and  to  the  specification  of  the  Charge. 
The  accused  and  each  of  them  namecT  in  Charge  II  and  the  specifi- 
cation to  the  Charge  plead  not  guilty  to  charge  II  and  not 
guilty  to  the  specification  of  the  Charge. 

TRBVL  JUDGE  ADVOCATE   Does  the  defense  or  the  court  desire 
any  portion  of  the  Manual  or  other  publication  read? 

LAVJ  MGI.ffiER:   It  is  requested  you  read  to  the  court  the 
provisions  of  the  89th  Article  of  War  and  the  92nd  Article  of 

V/ar 

The  trial  judge  advocate  then  read  the  89th  and  92nd 
Articles  of  V/ar. 

PRESIDE!^:  Y/ould  you  also  read  on  page  161  the  discussion 
of  depredation  or  riot,  and  on  page  162  the  discussion  of  murder. 

DEFENSE:   If  it  please  the  court,  before  counsel  reads  that 
may  I  say  I  do  want  to  urge  a  motion  for  a  continuance  in  this 
case.   I  am  perfectly  willing  to  request  it  after  the  trial 
judge  advocate  has  finished  reading  the  mat'  ers  the  court  has  called 
for,  but  by  his  proceeding  I  don't  want  to  in  any  way  waive  my 
rights  in  that  respect. 

LAV/  LtiiJT.IBJ:!? :   That  right  will  be  preserved. 

The  trial  judge  advocate  then  read  paragraph  147  c,  pages 
161  and  162,  and  paragraph  148  a.,  pages  162,  163,  and  154  of 
the  Manual  for  Courts -Martial,  U.  S ,.  Army. 

DEFENSE:  Defense  at  this  time,  if  the  court  please,  is 
asking  for  a  further  continuance  in  this  matter.  As  Colonel 
Jaworski  very  accurately  stated,  the  charges  in  this  cace  v/era 
served  upon  the  accused  the  6th  of  November.  I  have  had  10  days 
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to  adequately  prepare  —  well,  actually  9  days  to  prepare  from 
the  time  the  charges  v;ere  served  on  the  defense  and  to  inter- 
view witnesses  for  43  men.   I  have  been  busy  all  of  the  time^ 
I  have  interviewed  over  100  people,  --132,  to  be  exact.  I  just 
haven't  had  time,  even  though  I  have  employed  all  the  diligence 
within  my  pov;er,  to  properly  prepare  and  to  thoroughly  investi- 
gate and  confer  with  my  clients   Some  I  had  to  interview  be- 
fore charges  were  even  served  and  before  making  and  investigation, 
and  I  haven't  had  the  opportunity  of  conferring  with  them  further. 
I  don't  want  to  unduly  delay  the  case,  and  if  the  defense  v^rill 
be  given  a  continuance  until  Monday  of  next  week  v/e  will  endeavor 
to  complete  all  matters  that  v/e  can  and  be  ready  for  trial  at 
that  time . 

LAV,'  i'lEvIBER:  Major,  the  court  appreciates  the  tasks  to 
which  you  have  been  assigned,  and  if  there  is  no  objection  on 
the  part  of  the  trial  judge  advocate,  and  subject  to  — 

TRIAL  JUDGE  ADVOCATJi];   If  it  please  the  court,  there  is  no 
objection  to  granting  the  defense  a  continuance  of  a  few  days. 
I  do  feel  that  counsel  will  agree  with  me  that  he  has  not  been 
restricted  as  to  his  preparation  since  the  charges  themselves 
were  filed. 

DEFENSE:   On  the  contrary  -^  have  received  every  cooperation. 

TRIAL  JUDGE  ADVOCATE:   And  for  several  days  prior  to  that 
time  copies  of  the  charges  and  specifications  v;ere  supplied  to 
counsel,  but  I  have  no  objection  to  it.   It  means  that  there 
will  be  a  delay  from  today  until  next  Monday.   I  should  apprise 
the  court  I  do  have  hero  in  attendance  witnesses  who  have  been 
brought  from  distant  places;  but  in  view  of  the  fact  it  is  only 
a  matter  of  some  three  or  f  our  days,  and  I  know  that  counsel  is 
sincere  in  his  request  and  I  know  will  be  ready  next  Monday,  I 
offer  no  protest. 

DEEEl^LSE:  Thank  you.  Colonel.   I  just  want  to  make  this 
clear  that  I  don't  mean  I  am  not  preparer^  to  go  to  trial  by 
reason  of  any  lack  of  cooperation  or  obstacles  that  have  been  thrown 
in  my  road.  As  a  matter  of  fact,  from  the  Cornnianding  General 
on  dovm,  including  Colonel  Jaworski  and  Capt.  Branand,  they  have 
given  me  the  fullest  cooperation   It  is  just  the  magnitude  of  the 
task  which  causes  my  not  being  readj'-  to  proceed  further  at  this  time. 

^PRIAL  JUDG:g  ADVOCATj^:   Before  the  court  rules  on  the  matter, 
if  this  continuance  is  granted  as  requested  there  is  one  additional 
matter  before  the  court  adjourns  v^rhich  I  think  we  can  settle  at 
this  time,  and  it  would  be  very  well  to  have  itscctled  before 
Monday  and  I  think  you.  will  find  no  objection  to  it.  I  just  v/ant 
to  apprise  the  court  I  iveter   there  not  be  an  adjournment  imtil 

LAV/  MS'ITV  R'   I  suggest  at  this  time  you  go  forward  with  the  mat- 
ter you  have. 
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TRI/..L  JUDGE  ADVOCATE]   If  it  pleaso  the  court,  this  morn- 
iiir;  a  question  war.  raiseri.  and  a  ruling  by  the  court  in  the  use 
Oi ~ an  interpreter,  and  it  was  called  to  my  attention  that  there 
in   present  at  this  court  an  officer  who  is  available  and  who 
has.  a"^  I  understand  ib,  co^ne  -ere  rather  recently.  The  first 
time  I  ever  met  him  was  today  after  the  court  had  ruled  on  this  matter. 
Ho  is  an  officer,  though  v/hom  I  am  assured  speaks  all  Italian 
dialects  and  is  worthy  and  v;ell  qualified  to  serve  as  an  inter- 
px^eter  in  this  case.   I  v/ant  the  defense,  and  I  am  as  sincere  in 
this  statement  as  I  can  possibly  be  and  as  sincere  as  I  have 
ever  been  in  any  statement,  I  v;ant  the  defense  to  be  thoroughly 
satisfied  v;ith  the  translations  and  the  interpretations  in  this 
case,  to  the  point  where  I  am  v/illing  for  them  to  have  an  inter- 
preter of  their  avm.   present  in  the  court  room  in  addition  to 
whatever  interpreter  this  court  eventually  accepts  as  the  offi- 
cial interpre"Ger ,  and  I  prefer  that  if  there  is  at  anytime  any 
question  in  the  interpretation  that  counsel  through  his  advisor 
speak  up  so  that  the  matter  can  bo  ironed  out  immediately.   If 
that  is  done,  I  sug,'.i;est  that  both  sid.  s  let  the  prosecution  and 
the  defense  both  have  seated  at  their  table  a  personal  inter- 
preter to  advise  them  in  the  event  any  question  should  arise. 
I  am  trying  to  present  on  this  matter  as  fair  an  arrangement  as 
I  know  how,  and  I  would  be  very  glad  for  the  defense  counsel 
to  have  available  someone  whom  perhaps  he  has  used  before  and  in 
whom  he  has  confidence.  I  would  bo  glad  to  avail  myself  of  the 
same  thing,  let  both  sides  have  someone  to  personally  advise 
them,  and  I  would  like  to  offer  at  this  time  to  the  court  the 
officer  I  have  in  mind  so  that  he  may  be  examined  by  the  court 
and  by  defense  counsel  as  to  his  qualifications .   The  reason  I 
ask  that  it  be  done  at  this  time  is  because  obviously  should  he 
not  be  accepted,  if  I  wore  to  introduce  him  Monday  morning,  it 
would  mean  a  further  delay,  it  would  mean  I  would  have  to  try 
to  find  someone  else,  and  I  v/ill  need  him  immediately  upon  the 
introduction  of  evidence,  so  may  I  introduce  him  to  the  court, 

LA.V\'  MStffiER:  Have  you  taken  this  matter  up  v^ith  Major  Beeks? 

TRIAL   JUDGE  ADVOCATE:   I  haven't  had  a  chance  to  talk  to  him 
about  it. 

DEFENSE:  J.fey  we  not  confer  aftor  v;e  adjourn  here  and  I  am 
certain  Colonel  Jaworski  and  I  will  have  no  difficulty  about  an 
interpreter.   I  just  didn't  feel  a  man  attached  to  the  Italian 
Service  Unit  should  be  the  interpreter, 

LAV/  lO'IBER:   V'/ould  it  be  possible  to  have  just  a  short 
recess  and  you  and  thu  trial  judge  advocate;  go  outsit  e  and  meet 
the  officer  and  examine  him  privately,  and  possibly  you  would  come 
in  and  consent  to  his  being  used, 

DEFE1\^3E:   I  am  perfectly  agreeable  to  that. 

The  trial  judge  advocate,  assistant  trial  judge  advocate, 
defense  counsel  and  assistant  defense  counsel  withdn^w  from  the 
court  room,  and  upon  returning  defense  oounsel  stated  the  defense 
was  raising  no  objection  to  the  individual  nov/  offered  as  an 
interpreter . 
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2nd  Lieutenant  Joseph  P.  Schepis  v/as  sworn  as  intorpretor. 

DEFENSE:  I  have  one  further  matter  I  might  take  up  with 
the  court  at  this  time.  The  defense  is  going  to  ask  the  court 
prior  to  the  taking  of  any  testimony  in  this  case  to  view  the 
premises  of  the  colored  area,  the  Italian  area  where  this 
altercation  took  place,  and  it  may  be  that  the  court  will  want 
to  see  the  premises  in  daylight.  I  don't  know.  The  accused, 
the  defense,  rather,  arc  going  to  ask  that  the  court  view  these 
premises  at  night,  after  sunset,  when  it  is  dark.  Theru  is 
going  to  be  some  complication  to  that  because  I  am  advised  and 
I  understand  that  on  August  14,  the  night  of  the  time  in 
question,  there  was  not  a  single  street  light  in  the  area. 
Since  that  time  there  have  bo  n  a  considerable  number  of  street 
lights  installed,  so  it  is  going  to  involve,  a  view  of  the 
premises  will  involve,  some  arrangements  being  made  with  the 
post  engineer  to  extinguish  the  lights  nov/  in  the  area  and  which 
were  nonexistent  at  the  time  involved  in  this  case.   I  think 
perhaps  Colonel  Jav/orski  and  I  can  agree  upon  which  lights  were 
involved,  and  which  should  be  extinguished  and  maKe  thv.  neces- 
sary arrangements,  but  I  think  the  court  should  for  its  own  inform- 
ation, in  order  to  properly  understand  the  testimony  and  before 
testimony  is  taken,  see  those  promises  and  see  the  actual  conditioiB 
as  near  as  we  can  now  make  them  identical  to  what  they  v/cre  on  the 
evening  in  question. 

TRIAL  JUDGE  ADVOCATE:   If  it  please  the  court,  the  matter 
just  raised  is  one  that  is  wholly  discretionary  with  the  court. 
Obviously  the  prosecution  has  no  objection  v/hatsoovor  to  the  court 
viewing  the  promises  at  anytime  that  the  court  v/ishes  to  view 
them.  I  do  fool  impelled  to  point  out  to  the  court  that  there 
are  some  decisions  by  the  Judge  Advocate  General  relating  to 
that  question  and  great  care  must  bo  exorcised  in  view  of  those 
decisions  in  the  manner  that  the  premises  are  viewed  and  the 
procedure  that  is  followed.   In  the  event  the  court  should 
Gxorcise  its  discretion  to  viev/  the  premises,  there  can  be 
no  testimony  taken  and  no  questions  asked  at  the  sight  of  these 
matters.  The  court  should  go  in  a  body  and  not  individually 
and  should  view  the  premises  without  comraent  or  remark;  the 
record  should  show  that  thw  court  went  there  and  that  no  testimony 
was  taken.   It  has  been  hold  by  the  Judge  Advocate  General  that  it 
is  grossly  irregular  for  any  typo  of  testimony  to  be  taken.   It 
has  further  been  held  that  is  usually  reversible  error  for  that 
to  be  done.  I  am  merely  pointing  that  out,  because  I  loiov/  that 
while  the  law  member  is  conversant  vdth  it  anyway,  I  do  feel  it 
is  my  duty  to  mention  those  matters  should  the  court  decide  to 
view  the  promises.   I  EJake  this  additional  suggestion.   If  the 
court  should  decide  to  do  so,  it  is  not  necessarj'"  by  any  means 
that  the.  court  exorcise  that  discretion  at  the  outset  of  the  trial. 
It  may  be  the  court  would  prefer  to  hear  some  testimony  before 
viewing  the  premises.   I  can  easily  understand,  easily  see, 
wherein  the  court  might  feel  much  bettor  informed  and  gain  much  moio 
benefit  from  viewing  the  premises  after  hearing  some  testimony  than 
prior  •  to  that  time,  because  the  court  hardly  knov7S  what  to  expect c 
The  court  doesn't  knov/  the  nature  and  the  character  of  the  proof,  nor 
what  it  will  relate  to„  The  court  v/ill  simply  blindly  go  out  there 
and  look  aroiind  and  will  not  know  whether  it  is  observing  that  which 
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bocoiTiG  tli(j  issue  in  tho  case  oventually,  so  I  suggest  the  court 
in  its  discretion  raight  well  v/ant  to  defer  that  matter.   The 
prosecution,  without  preempting  tho  matter  in  any  sense,  feels 
tho  court  actually  v/ould  gain  more  benefit  from  it  after  hear- 
ing the  testimony  and  knowing  what  the  issues  are. 


LAW  FjEffflER:   Have  you  pictures  of  all  this  area? 

TRIAL  JUDGE  ADVOCATE:  We  have  pictures  and  maps  of  every- 
thing wc  "believe  is  material  in  the  case.  There  has  been  a 
lot  of  photographs  taken  and  a  number  of  maps  made.  There  are 
one  or  two  things  that  counsel  may  bo  interested  in  in  addition 
to  what  the  maps  disclose.  He  has  already  mentioned  those  to  me 
and  I  have  told  him  I  would  bo  glad  to  stipulate  with  respect  to 
those  matters.   (To  defense  counsel)  I  am  entirely  agreeable  to 
the  things  you.  have  mentioned  to  me. 


DEFENSE : 


You  so  advised  me. 


TRIAL  JUDGE  ADVOCATE:  Wo  will  be  in  a  position  to  bring  befoic 
the  court  photographs,  as  well  as  the  maps  that  relate  to  the  area, 
but  even  in  addition  to  that,  if  it  please  the  court,  I  want  it  tho- 
roughly understood  we  have  no  objection  to  a  view  of  tho  premises 

LAW  IvraiBER:   In  addition  to  what  you  state,  the  danger  of 
viewing  the  premises  of  course  thu  accused  must  all  be  present 
too.  Subject  to  objection  by  any  member  of  the  court,  the  m3.tter 
of  viewing  the  premises  is  to  be  deferred. 


PRESIDENT 


There  being  no  objection,  tho  ruling  will  stand. 


DEFENSE:  Does  the  court  mean  it  is  ruling  upon  whether  or  not 
the  premises  will  be  viewed  or  deferred  to  a  later  date? 

LAW  M33MBER:  That  is  correct.  V/hether  to  do  it  at  a  later  date 
or  do  it  at  all.   It  is  all  deferred.   I  believe,  I  don't  intend  to 
spoak'.:  for  the  court,  but  I  believe  it  vrould  be  better  if  v/e  had  some 
idea  of  somu  of  tho  evidence  before  the  view  was  made« 

DEFENSE:   I  just  want  tho  court  to  have  this  thought,  if  I 
may  say  so.   One  of  the  main  and  great  issues  in  this  case  is 
going  to  be  that  of  identification,  and  the  defense  will  not 
feel  that  they  had  a  completely  fair  trial  in  this  case  if  the 
court  does  not  see  tho  premises  involved  down  here  at  night- 
time when  the  buildings  are  substantially  and  tho  area  is  sub- 
stantially in  the  same  condition  with  respect  to  light  as  thev  were 
on  ■:   this  evening . 

LAW  MIIBER:   I  feel  sure  that  if  you  feel  that  is  a  very 
important  part  of  your  defense  that  this  court  will  view  the 
premises  at  sometime  in  the  future  under  conditions  which 
would  fairly  compare  with  the  conditions  as  existed  on  the 
night  of  the  14th  of  August,  and  I  am  sure  that  the  court  and 
members  thereof  v/ill  accede  to  your  request. 
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DEFENSE:  And  the  defense  may  renew  the  motion  at  a  later  date. 

LAW  IMvlBER:   That  is  correct, 

DEFENSE:   I  take  it  we  maj?-  adjourn  at  this  time? 

LAW  MEtffiER:  Subject  to  objection  of  any  member  of  the  Court, 
the  Court  grants  the  defense  motion  for  a  continuance  until 
Monday  morning  at  9:00.  I  believe  that  is  the  20th. 

TRIAL  JUDGE  ADVOCATE:  That  is  correct,  sir.   It  is  the  20th. 

PRESIDENT:  There  being  no  objection,  the  motion  is  granted. 
The  Court  v;ill  convene  sharply  at  9:00.  V/o  would  like  to  be  ready 
to  start  at  9:00  sharp,  Monday  morning,  and  every  morning  thereafter. 

TRIAL  JUDGE  ADVOCATE:   It  V'/ill  bo  done,  sir. 

PRESIDENT:  \7ith  respect  to  noon  recess,  we  will  take  a  noon 
recess  every  day  at  the  request  of  the  Provost  Marshal  at  12:00 
until  1:30,  instead  of  12:00  until  1:00,  in  order  to  permit  the 
accused  to  get  their  noon  meal  and  get  back  here  without  undue  rush- 
ing of  their  noon  meal  and  conditions  which  exist  in  transporting 
them.  The  court  is  again  cautioned  not  to  discuss  this  case  at  any 
time  with  anybody.  You  are  not  to  read  any  newspaper  articles  or  any 
other  articles  v/hich  should  be  printed  regarding  this  case.  This 
warning  will  be  in  effect  during  the  entire  course  of  the  trials 
Now,  in  adjourning  thw  Court,  or  in  having  recesses  or  in  closing  the 
Court,  wc  desire  that  when  the  Court  is  closed  that  the  accused  move 
out  first  before  any  spectators  or  any  other  personnel  move  out. 
This  is  in  order  to  prevent  congestions  in  the  hallways  and  to  permit 
a  more  orderly  v/ithdrawal.  The  Court  will  adjourn  until  9:00,  Mon- 
day morning . 

TRIAL  JUDGE  ADVOCATE:   May  I  take  one  matter  up,  sir;   the 
matter  of  the  exit  of  the  accused.   In  connection  with  any  vote 
that  the  Court  might  take  or  anything  that  the  Court  might 
consider  in  closed  session,  there  is  a  provision  that  requires 
thb  Trial  Judge  Advocate  and  the  other  personnel,  Assistant  Trial 
Judge  Advocate  and  the  others,  to  leave  the  court  room  before  the 
accused  leave  it,  that  being  so  that  there  can  be  no  communication 
between  the  Court  and  them  prior  to  the  time  the  accused  leave  the 
court  room.  If  the  Court's  intention  as  to  the  manner  of  leaving  the 
court  room  is  also  to  be  applicable  in  those  cases,  then  I  would  like 
to  have  an  agreement  v^rith  Counsel  that  that  is  satisfactory. 

PRESIDENT:  We  will  make  that  exception;   that  the  personnel 
of  the  prosecution  will  leave  the  court  room  before  the  other  personnel 
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TRIAL  JUDGE  ADVOCATE:   And  one  other  mat • cr-- 

DEFENSE:   I  want  tho  Court  to  understand  as  far  as  the  defense 
is  concornoc'  it  has  no  ohjoction  to  order — tho  prosecution 
remaining  or  leaving. 

PRESIDENT:  That  is  understood.  Wo  want  to  keep  it  as  clear 
as  we  can  all  the  way  through 

TRIAL  JUDGE  ADVOCATE:  Tho  prosecution  has  for  the  benefit 
of  tho  Court  a  copy  of  tho  charges  and  specifications.  They 
may  he  passed  to  tho  Court  at  this  time  or  may  bo  laid  before 
the  Court  prior  to  convening  on  Monday  morning,  as  the  Court 
wishes.  Wo  have  a  few  ninor  changes  that  relate  to  the  present 
rank  of  some  of  the  accused.   These  changes  w^-ro  made  on  the 
copy  I  read  to  tho  Court  but  have  not  boon  made  in  all  of  these 
copies.   I  wish  to  abide  by  the  Court's  wishes.   If  tho  Court 
wishes  to  have  a  copy  at  this  time,  they  may  bo  passed  to  the 
Court;  if  not,  I  will  have  them  available  for  the  Court  prior  to 
convening  of  the  Court  on  Monday  morning. 

PRESIDENT:  The  court  vrauld  rather  have  them  on  Monday  morning. 
The  Court  will  adjourn  until  9:00,  Monday  morning. 

The  Court  then,  at  10:50  o'clock  a.m.,  on  16  November  1944, 
adjourned  until  9:00  o'clock  a.'-i,,  20  November  1944, 

LEON  JAWORSKI 
Lt.  Colonel,  J.A.G.D. 
Trial  Judge  Advocate 
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Fort  Lcwton  Staging  .  roa 
Fort  La\7ton,  V/ashington 
Novombor  20,  1944 

The  court  mot,  pursuant  to  adjournment  at  9:00  o'clock 
a.m.,  all  of  the  porL-onnol  of  the  court,  prosecution,  and  dofonso, 
who  were  pri^sent  at  the  close  of  thoprovious  session  in  this  case, 
beinR  present.  -  • 

The  accused,  reporter,  and  interpreter,  wore  all  present. 

The  roll  of  accused  was  called  by  the  Assistant  Trial  Judge 
Advocate  and  all  accused  were  present  before  the  court. 

TRIAL  JUDGE  ADVOCATE:   Lot  him  call  the  roll. 

defense::   if  the  Court  please,  I  am  going  to  object  to  this 
procedure  until  the  court  is  all  hero. 

President:  All  right.  All  rig;ht,  you  v/ill  bo  seated. 

Trial  Judge  Advocate:   The  Prosecution  is  ready  sir. 

Defense:   Defense  is  ready,  sir. 

President:   Court  will  come  to  order. 

Defense:  May  I  present  the  objection  I  started  to  present 
a  moment  ago,  if  the  court  please.  I  am  going  to  object  to  the 
taking  of  a  call  of  the  roll  of  those  accused  before  the  Court. 
I  think  it  violates  the  constitutional  rights  of  these  men  to 
require  them  to  answer  any  questions  concerning  their  identities 
before  this  Court.  There  is  no  reason  for  the  Prosecution  to  satisfy 
themselves  that  all  of  the  accused  arc  present.  There  isn't  any 
question  but  that  the  matter  of  identification  or  identity  is  one  of 
the  major  issures  before  this  court  in  the  Defense's  case,  and  to 
require  one  of  these  accused  to  speak  up  before  this  Court  and  idon- 
tidy  himself  repeatedly  is,  in  my  opinion,  a  violation  of  his  const- 
itutional rights. 

law  Member:  Subject  to  objection  by  any  member  of  the 
court,  your  objection  is  overruled  and  the  accused  will  mcroly 
state  "present*'  v/hen  his  name  is  called.  The  Court  must  be 
assured  aft^r  every  recess  that  all  of  the  accused  are  present. 

Defense:  May  I,  at  this  time,  bcfor^  the  roll  is  taken,  make 
another  motion.  At  this  time  I  am  going  to  ask  that  the  rule  be 
invoked  that  all  witnesses  will  be  excluded  from  the  court  room.   I 
am  going  to  further  ask  that  five  colored  v/itnesscs  that  the  Prose- 
cution is  going  to  have  testify,  I  am  going  to  ask  that  every  time 
one  of  these  witnesses  are  called  they  be  segregated  and  separated 
from  each  of  the  other  of  the  colored  witnesses.   The  ones  to 

whom  I  refer  are  Sims,   Battle,   Ellis,   Clarke, do  you  mind 

telling  mo  the  name  of  the  other  one? 
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Trial  Judge  Advocate :  Do  you  mean  Daymond? 

Defense:  And  Daymond. 

Trial  Judge  Advocate:   If  it  please  the  Court,  of  cour". 
that  is  a  very  premature  matter  that  Counsel  is  bringing  up  now. 
I  don't  know  what  Counsel  has  in  mind  at  this  time.  But  when 
it  does  become  appropriate  I  believe  wo  can  thresh  it  out  at  that 
time.   I  don't  think  Counsel  should  dictate  to  this  Court  on  how 
these  witnesses  shall  be  confined,  or  if  witnesses,  after  testifying, 
— it  appears  that  some  such  very  unusual  procedure  as  has  been  sugges- 
ted by  Counsel  should  be  followed,  then  the  Court  can  pass  on  it  as 
to  whether  they  wish  to  segregate  these  witnesses . 

Defense:   I  think  that  is  a  matter  for  the  Court's  sound 
discretion  and  as  far  as  Counsel  accusing  me  of  some  segregating  or 
secreting  of  these  witnesses,  I'm,-- 

Trial  Judge  Advocate:   (Interposing)  No,  I  didn»t, — 

Law  Member  (Interposing)  Just  a  moment.  The  Court  is  not 
paying  any  attention  to  such  remarks. 

President:  You  might  let  the  Counsel  argue  the  matter. 

Defense:   I  am  sorry  for  that  remark. 

President:   The  Court  will  not  consider  such  a  remark,  or 
not  consider  such  remarks  from  either  side.  The  question  is  one 
for  the  Law  Member  to  decide- 

Law  Member:  Subject  to  objection  by  any  member  of  the  court, 
while  any  one  of  the  v/itnesscs  are  testifying,  the  other  witnesses 
will  not  bo  in  the  court  room. 

Defense:  The  Court  is  refusing  to  exclude  all  witnesses? 
I  am  asking  that  all  possible  witnesses  shall  be  excluded  from  the 
court  room. 

Trial  Judge  Advocate.  V>/e  would  object  to  that.  That  matter 
can  be  taken  care  of  if  need  arises. 

Defense:  My  second  request  was  that  after  the  witness  has 
testified  that  he  be  segregated  from  other  witnesses  that  have 
not  testified. 

President:  Have  you  any  suggestions  as  how  that  should  be  done? 

Law  Member:  You  moan  that  after  a  witness  has  testified 
he  should  be  taken  off  his  military  duty  and  confined  until  the 
testimony  is  over?  Just  what  do  you  mean? 

Defense:  My  information  is  that  these  witnesses  have  not 
been  on  military  duty  for  some  time  anyway.   I  am  merely  asking 
that  the  defense  be  given  the  sqme  consideration  as  the  Prosecution 
is  given. 
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Trial  Judge  Advocate:   If  it  please  the  Court,  those 
witnesses  are  actually  not  confined,  but  for  security  reasons,  they 
hbTO"  had  to  be  kept  segregated  and  somewhat  confined,  and  that  was 
a  matter  that  was  discussed  with  the  Convening  Authority's  decision. 
They  are  merely  kept  separate  from  the  others  for  security  reasons. 
And  it  is  a  matter  I  explained  to  Defense  Counsel  previously. 

Defense:   It  is  not  a  matter  which,  — 

President:  (Interposing  )  V/oll,  you  want  to  keep  on  doing  what 
has  boon  being  done? 

Defense:  No,  I  don't  think,  or  I  don't  want  one  or  two  witnesses 
being  in  a  position  so  he  can  go  back  and  tell  the  other  witnesses 
what  he  has  testified  and  what  has  been  going  on,  and  so  forth.  That 
is  what  I  mean. 

Trial  Judge  Advocate:  Then  you  would  have  to  do  that  with  every 
witness.  You  would  have  to  say  that  every  one  of  them  has  to  be  kept 
separate  and  apart  from  the  others.  You  cannot  just  select  five  men 
and  say  you  have  to  be  kept  separate  and  apart. 

Defense:   I  don't  see  v/hy  you  can't.  There  is  no  reason  why 
you  cann  ot . 

President:  V/ell,  would  you  make  a  sugf^estion,  Major,  as  to 
what  you  would  like? 

Defense:  Well,  I  don't  know  the  mechanic d  of  it.  I  cannot 
advise  the  Court  on  that.  The  Provost  Marshal  should  be  able  to  work 
something  out  I  think.  After  each  one  of  these  witnesses  has  testif- 
ied I  would  like  to  have  him  kept,  say  at  Fort  Lawton,  say  if  the  oth- 
ers are  kept  someplace  else.   I  don't  care  whore  they  are  kept,  as 
long  as  they  are  away  from  the  others  and  not  in  tho  presen.  e  of  tlx,' so 
that  have  not  testified 

Trial  Judge  Advocate:  They  arc  not  in  tho  custody  of  the  Pro- 
vost Marshall  at  Fort  Lawton. 

Defense:  I  don't  know  where  they  are  being  kept  or  v/here 
they  can  be  kept,  but  I  know  they  can  be  kept  somewhere. 

Trial  Judge  Advocate:   Those  men  are  kept  under  a  charge  of 
General  Denson  because  it  h-s  been  thought  necessary. 

Defense:  V/ell,  I'm  not  talking  about  v/hat  has  been  done  but 
I  am  asking  for  a  similar  procedure  to  be  follovrcd  in  the  future 
as  it  has  boun  done  before. 

Trial  Judge  Advocate:   Every  single  witness,  if  the 
Court  wishes,  the  court  has  the  right  to  tell  every  single  witness 
that  his  testimony  shall  not  be  discussed  with  any  other  witness 
or  person  upon  his  leaving  the  court  room.  That  is  a  perfectly 
proper  instruction,   and  I  presume  the  Court 
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mav  decide  to  give  that  instruction  to  those  several  witnesses  that 
mry  testify,  and  that  is  as  far  as  you  can  go  or  need  to  go.  Othcr- 
v/isc  you  would  bo  discriminating  against  those  five  men  and  saying 
>'We  are  putting  an  additional  "burden  on  you  that  we  are  not  putting 
on  these  other  v/itncsses. "  You  just  can't  do  that. 

Defense:  V/ell,  Counsel  argues  that  you  can't  do  it.  But  it 
is  just  a  procedural  matter. 

President:  For  security  reasons  I  will  rule  that  the  witnesses 
will  he  kept  afterwards,  after  giving  their  testimony,  the  scjoie  as 
they  have  been  kept  before  their  testimony. 

Defense:  Vv^ill  the  Court  instruct  the  v/itness  ho  is  not  to  dis- 
cuss his  testimony  v;ith  any  other  witness? 

Law  Member:  V/e  certainly  shall.  Counsel. 

Defense:   I  have  a  further  question.  At  this  time  I  would 
like  to  servo  rosecution  v/ith  a  list  of  witnesses  which  the  Defense 
will  request  to  bo  called  and  that,  I  would  advise  the  Count  is  not 
a  complete  list.  I  just  have  not  had  the  time  yet  to  get  out  a  com- 
plete list  and  I  have  furnished  Counsel  with  the  list  I  have  served 
on  him.  And  as  soon  as  time  permits  I  shall  servo  him  the  complete 
list. 

Law  Member:  Now  just  a  minute.   The  President  calls  my  attention 
to  the  fact  that  I  have  not  ruled  on  the  witnesses  being  excluded  froa 
the  court  room.  They  will  bo,  during  the  testimony  of  any  other  wit- 
nesses . 

Defense:  VJell,  I  haven't  any  objections  on  the  others  and  on 
eny   subsequent  ma.tters  I  will  take  it  up.  I  would  like  very  much 
to  accommodate  the  v.dtnesses  but  after  thinking  the  matter  over  I 
don't  think  I  can  make  an  exception. 

Trial  Judge  Advocate:   If  the  Court  please,  at  this  ti  e,  I 
have  a  function  to  perform   V/e  have  a  reporter  that  has  not  been 
sworn  yet.  May  it  be  stipulated,  Counsel,  the  record  so  far  is 
acceptable. 

Defense:   Oh,  absolutely 

Trial  Judge  Acivocate:   I  will  swear  him  at  this  time. 

Defense:   That's  perfectly  all  right. 

Trial  Judge  Advocate:   I/Ir.  Stoddird.  will  you  rise  and  be  sv/orn, 
please? 

(E.E.  Stoddard  v/as  then  sv/orn  as  Court  Reporter.) 

Trial  Judge  Advocate:  All  right;  and  I  understand  you  accept 
the  record  as  made  this  far? 

Defense:   Oh,  absolutely. 

Trial  Judge  Advocate:  Thank  you 
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Defense:  Nov;  jus  t  a  moment,   I  -fchink  thero  arc  still 
some  witnesses  in  the  court  room  and  that  was  what  my  oh- 
jeotion  was,  that  this  procooding  shall  not  bo  engaged  in 
wile  any  witnesses  are  still  in  the  court  room. 

P  esidont:  V/ill  the  Prosecution  determine  what  wit- 
nesses there  are  in  the  court  room  and  have  them  removed. 

Trial  Judge  Advocato:  Let  the  record  show  that  each 
of  the  accused  arc  present,  that  all  members  of  the  court 
are  present  as  well  as  the  personnel  representing  the  ac- 
cused and  the  personnel  representing  thcprosocution. 

The  Prosecution  does  not  wish  at  this  tine  to  make  an  opening 
statement,  but  does  wijfeh  to  call  to  the  Board's  attention  that  thoie 
has  been  prepared  for  the  benefit  of  the  Board  a  pamphlet  or  a  tablet 
that  will  be  distributed  in  a  few  moments  by  Capt.  Branand.  This 
pamphlet  has  been  arranged  to  whore  thero  is  an  alphabetical  index 
at  the  beginning.  The  names  of  the  accused  appear  alphabetically 
throughout  the  tablet  with  two  being  listed  on  each  page.  In  this 
manner  the  Court  will  be  enabled  to,  by  turning  to  the  index  and  sod 
what  page  the  particular  accused  is,  Jot  down  any  notes  that  pertain 
to  that  particular  accused  as  the  testimony  develops,  and  v\^e  hope  it 
■will  be  of  some  value  and  some  benefit  to  the  Court,  and  I  will  ask 
Capt.  Branand  to  pass  those  out  at  this  time.  Now  along  with  this 
tablet  there  are  also  being  passed  to  the  members  of  the  court  rep- 
licas of  maps .  These  maps  have  not  yet  been  introduced  into  evidence 
but  thev  will  be  covered  by  stipulation  by  Counsel.  I  will  osk  the 
Court  hov/evor  not  to  lobk  at  thesi  little  maps  until  tho  maps,  the 
large  maps,  have  been  introduced  into  evidence.  So  v/ith  the  Court's 
permission  I  will  pass  those  out. 

President:  Any  objection? 

Defense:   I  don't  know,  if  the  Court  please   I  have  not  seen 
the  pamphlet  or  maps . 

Trial  Judge  Advocate:   Thero  is  nothing  on  there  but  the  names 
of  the  accused. 

Defense:  Well  that  may  be,  but  I  have  not  had  the  opportunity 
of  seeing  them.  (Perusing  paper.)  I  don't  see  any  maps. 

Trial  Judge  Advocate:  V/ell  v;e  will  give  you  copies  of  the  majs. 

Defense:  YeSc  But,  --  those  are  the  same  maps? 

Trial  Judge  Advocate:   Yes. 

Defense:   I  have  no  objection.   A.s  a  matter  of  fact,  I  think 
it  is  very  helpful  to  the  Court.   (Assistant  Judge  Advocate 
-distributes  the  papers  to  the  Court.)   Due  to  the  fact  that 
those  are  the  same  maps  we  agreed  on,  I  have  no  objection 
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to  the  Court  looking  at  them  nt  this  time 

Trial  Judge  Advocate:   All  right.   If  it  please  the  Court, 
subject  to  acceptance  by  the  court,  I  offer  in  evidence  a  stip- 
ulation entered  into  between  the  Prosecution  and  the  Defense  re- 
lating to  evidence  of  the  accused,  who  are  named  in  the  charges,  as 

being  in  the  military  service  of  the  United  Stated  at  the  time 
that  the  offenses  charged  occurred,  and  being  in  the  military  service 
also  at  this  time.  I  would  like  to  offer  that  stipulation » 

Defense:  Yes.  There  is  no  objection.   It  is  so  stipulated. 

Law  Member:  Hcve  you  taken  the  mat\:er  up  with  each  member 
of  the  accused?  Have  they  agreed  to  that? 

Defense:   I  have  not  taken  it  up  with  each  member  or  each  one 
of  the  accused,  but  on  their  behalf  I  am  agreeing  to  it,  if  the  Court 
please.  I  am  not  aware  of  the  necessity  of  taking  it  up  v/ith  every 
one  of  the  accused 

Law  Member:   Subj<,ct  to  there  being  objection  by  any  member  of 
the  Court  they  will  be  received. 

President:  There  appear  to  bo  no  objections. 

Trial  Judge  Advocate:   I  will  have  this  marked  Prosecution's 
exhibit  1. 

(The  stipulation  was  marked  Prosecution* s  Exhibit  1  and  re- 
ceived in  evidence.  Read  to  the  Coart  by  the  Trial  Judge  Advocate.) 

Trial  Judge  Advocate:   If  it  please  the  Court,  there  is  ano- 
ther stipulation  relating  to  the  use  of  some  maps  and  Defense  Coun- 
sel and  I  have  agreed  to  the  maps  that  will  be  presented  correctly 
representing  the  physical  facts  as  they  existed  on  the  evening  that 
this  ma.tter  occurred.  Subject  to  acceptance  by  Court,  I  offer  in 
evidence  this  stipulation  that  related  to  the  use  of  those  maps.  The 
nature  of  the  stipulation  being  that  they  correctly  reflect  the  phys- 
ical facts  as  they  appeared  on  the  morning  of  August  15,  1944.  And 
then  there  is  another  part  to  that  stipulation  to  the  effect  that 
the  period  of  time  mentioned, — at  the  period  of  time  mentioned  in 
the  preceding  paragraph,  which  is  August  14  and  August  15,  there  woe 
no  street  overhead  lights  and  street  lights  other  than  lights  affixed 
to  the  buildings  in  the  area  shown  in  Exhibits  A  and  B,  and  Exhibits 
A  and  B  are  being  referred  to  now  in  the  stipulation. 

Defense:   I  believe  that  is  right. 

Law  Member:   There  are  throe  maps.  Are  they  going  to  be  marked 
Prosecutions  Exhibits  2,  3,  and  4? 

Trial  Judge  Advocate:  Yes,  sir. 

Lav;  Member:  Subject  to  any  objection  by  any  member  of  the 
Court,  the  maps  v;ill  be  marked  and  received  as  Prosocu- 
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tion's  Exhibits  2,  3  and  4,     ' 

Defense:  The  stipulation  includes  the  fact  there  were  no 
street  lights? 

Trial  Judge  Advocate:   Other  th,-.n  those  affixed  to  the  buildings. 

Defense:  Yes.  And  I  think  the  legend  so  indicated  on  the 
maps   But  it  may  be  the  court  has  s.  en  that  area  recently  and  theie 
are  quite  a  number  of  lights  down  theru  nov/,  of  course. 

Trial  Judge  Advocate:   If  it  please  the  Court,  I  don't  think 
that  latter  remark  should  bo  made,  and  it  probably  should  not  bo  in 
the  record.   It  is  in  the  nature  of  evidence. 

Defense:  All  right. 

Law  Member:   It  is  distinctly  understood  by  the  Court  that 
those  maps  represent  the  facts  as  thoy  Vi^ore  on  August  14  and  15,  1944. 

Defense:   If  Counsel  pleases,  I  am  perfectly  v/illing  to  have 
that  remark  withdravm  from  the  record.   Of  course  it  is  understood 
the  maps  do  not  portray  every  physical  condition  down  there. 

Trial  Judge  Advocate:  Yes,  as  far  as  the  maps  are  concerned, 
thore  may  be  some  trees  or  something. 

(Three  maps  v^ere  marked  Prosecution's  Exhibits  2,  3  and  4 
and  reccjved  in  evidence.) 

Law  Member:  V/ould  you  toll  us  which  is  Prosecution's  Exhibits 
2,  3  ana  4,  and  would  you  tell  us  which  is  which? 

Trial  Judge  Advocate:   Yes,  sir.  The  map  you  have  includes 
the  lar^:>o  area.   (Indicating)   Each  member  of  the  Court  has  thr^e 
separate  and  distinct  small  maps;   you  are  supposed  to  each  havo  three. 

Law  Member:  Yes. 

Trial  Judge  Advocate:   This  is  the  stipulation,  the  Court 
admitted  this  one. 

(Document  was  marked  Prosecution's  Exhibit  5  and  received  in 
evidence.) 

Trial  Judge  Advocate:   If  it  please  tli^  Court,  the  Prosecution 
feels  that  the  evidence  against  one  of  the  accused  in 
this  case  is  of  such  a  nature  and  is  such  as  not  to  VTr.rrant 
the  further  pressing  of  charges  against  that  accused.  And  the 
Prosecution  has,  the  last  tv/o  or  three  days,  gone  into  the  mat- 
ter fuUy  and  feels  there  is  such  doubt  of  the  guilt  of  this 
accused  to  v/hore  it  v/ishes  to  diamisg  the  charges  against  the 
accused  John  R.  Brown.   There  are  two  accused  nojjied  Brown,  so 
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let  us  not    gGt   thorn  confused.      Thu  on^  to  v;hon  I  h&vo  refcr- 
encG   Is  Private   John  R.  Brown;   Privcto  John  R.    Brown,     ^nd  I 
have  rccGivod  pornission   fron  tho   Convening  Authority   to   dismiss 
tho    chargGs  agninst   the  aocusod  John  R.   Brov/n   cjid  pursuant 
and  duo   to    tiuj    direction    of   the   Convening  authority   I  now   dismiss 
the  accused  John  R,    Brov7n. 

Defense:      In  view  of  the  announcement  by  Counsel,   you  rar.y 
strike   off    the    list  I  have  given  you  of  Defense  witnesses  and  that 
I  have   served  upon  you,   namely,    -- 

Trial  Judge  Advocate:    (Interposing)      Well  just   a  moment. 
Pardon  ne .     Suppose  we  get   together   on   that. 

President:      Private  John  R.   Brown? 

Private  John  R.   Bro?/n:      Yes,   sir.  .   '   -- 

President:      Will  you  stand  up   -jad   cone   over  here? 

(John  R.   Brown  rises   and  stands  before   the  Court.) 

President:      The  Prosecution  has   '/withdrawn   the  charges  against 
you  and  you  arc  no   longer  under   trial  in  this  case.      You  will  be 
reported  back   to   the  guardhouse  and   at  n  later   date  assigned  your 
proper   duties.      You  cxe   dismissed. 

Private  John  R.   Brown:      Thank  you,    sir. 

Defense:      I  think,    if    the   Court   please,    I  might    want    to  call 
this  witness  later.     There   is  a  possibility  I  may. 

•     President:      Well,   he  will  be  hold   there   then,    and   the  Provost 
Marshal  will  take  charge. 

Defense:      Will  you  hr.ve   that    in  mind,   I  may  ^nt   him  as  a  wit- 
ness later? 

Trial  Judge  Advocate:     Yes.      The   Prosecution  calls   as  its  first 
witness  Corporal  Major  Guiseppi  Bollo. 

(Corporal  Major  Guiseppi  Belle,    28th  Italian  .^quartermaster 
Service  Company,   a  witness  for  tfche  Prosecution,  was  sworn  and 
testified  through  the    interpreter   as  follows:) 

DIRECT   EXAMIii».TION 

(questions  by  Trial  Judge  Advocate: 

Q,         State   your  name,    please, 

A         Belle,    Guiseppi. 

Ci         Now  you  interpret  whatever  he   says. 

Law  Menlbcr:      What   is  his   first  name? 

Interpreter:      Guiseppi   is  his   first   name,    and  Belle    is  his 
second. 

Defense:      I  think  there   should  be  some  showing   the  witness 
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does  not  undorstnnd  English.  Some  do  and  some  don't,  I  understand. 
If  they  understand  English  I  think  there  should  be  some  shov/ing. 

President:   Corporal,  do  you  understand  ji!nglish? 

The  Witness:  No. 

Trial  Judge  Advocate:  I  can  assure  the  Court  of  one  thing 
and  that  is  each  of  the  v/itnesscs  I  intend  to  use  do  not  understand 
the  English  language  \to11  enough  to  be  abl^  to  talk  in  the  English 
language.  I  havv.  not  been  able  to  talk  to  -i  single  one  of  them  my- 
self, but  if  I  do  find  one  that  is  able  to  speak  English  I  v/ould  be 
glad  to  let  him  testify. 

Defense:   I  am  satisfied. 

President:  lloll   ask  him  a  fev/  questions,  and  let  us  get  on  v/ith 
this. 

Q  What  is  your  organization? 

A  28th  It'-.lian  Service  Company,  - 

Q,  And  how  long  have  you  been  v/ith  the  23th  Italian  Service  Company? 

A  Six  or  five  months. 

f-i  Where  are  you  stationed  at  the  present  time? 

A  Mt.  Rainier. 

Q  At  the  ordnance  plant  at  Mt.  Rainier? 

A  Yes. 

Q,   Did  you  have  an  experience  on  the  night  of  August  14,  1944  of  an 
unusual  nature?  Answer  that  yes  or  no. 

A  Yes.  ■       '. 

Q  Were  you.  alone  or  v/ere  any  other  persons  with  you  at  that  time? 

A  There  were  tv/o  others  v/ith  mo. 

"^  Who  ore  the  others  that  you  refer  to;  were  they  also  Italians? 

A  Yes. 

Q,  What  were  the  three  of  you  doing? 

A   Wo  were  coming  back  frora  tovm  and  wo  v/ere  going  in  to  the 
Company  talking  about  our  o\vn  affairs. 
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Trial  Judge  Advocate:   I  am  sorry,  Major,  "but  v/c  arc  going  to 
have  to  stand  on  this  side  while  the  witness  testifies. 

Law  Member:   I  suggest  we  move  the  witness  and  the  interpreter 
up  and  you  all  came  up  so  v/g  vdll  all  bo  together  here. 

Q,  Wore  you  at  that  time  walking  along  a  road? 

A  Yes.       _  . 

Q  T/Vhat  road  was  it? 

A  The  street  that  goes  directly  to  his  barracks. 

Q,  Does  that  street  lead  to  any  particular  area? 

A  Exclusively  to  our  barracks. 

Q,  ^ATien  you  use  the  expression  "our  barracks"  what  do  you  moan? 

A  Our  camp. 

Q,  And  by  ''our^'  v/ho  do  you  mean,  the  Italians? 

A  Yes. 

Q  Now  in  what  barracks  did  you  live,  give  the  number. 

A  710.  ** 

Q,   This  h^.s  been  agreed  to  as  a  map  that  shows  that  area.   (Ind- 
icating) And  this  has  been  designated  as  Barracks  710.  (Indic- 
ating) 

A   Yes.  , 

Q,   Nov;  v/ill  you  point  out  on  this  map  the  direction  in  which  you 
wore  walking? 

A   (Indicating)  He  believes  it  was  that  road. 

Law  Member:  Well  nov/,  ''that  road'*  doesn't  mean  anything. 

Q,   Yes,  that  is  correct.   The  road  that  he  mentioned  is  laarkud 
Lawton  on  the  map.  As  you  and  the  other  two  Italian  soldiurs 
wore  walking  on  the  road  that  is  juarkod  as  Lawton  Road,  did  you 
see  anyone  st:'.nding  close-by? 

A   Yos,  they  weru  coming  towards  them.  Four  negrous,  four  colored 
people. 

Q,   Wore  thoy  soldiers? 

A   Yes. 

Q,   Did  any  of  them  say  anything? 

A   Thoy  didn't  make  any  direct  remarks  to  us  at  that  time. 
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However  thoy  v/oro  saying, — 

Dofcnso:  (Interposing)  Now  if  the  Court  ploaso,  tho.t  answers 
the  qu..stion  sufficiently. 


o 


All  right,  ViTint,  after  that  time,  was  s  .id  by  any  of  them? 


Defense:  Now  if  the  Court  please,  I  am  objecting  to  that 
question  until  and  unlcsG  Councol  intends  to  connect  it  up  with  one 
of  the  accused  hero.   Otherwise  it  is  purely  a  violation  of  the 
hcrosay  rule. 

Law  Member:  Objection  overruled. 

Trial  Judge  Advocate:  Would  you  please  r^ad  the  question  back? 

(Question  read  back.) 

The  Interpreter:   Shall  I  say  it? 

Trial  Judge  Advocate:  Yes,  it  is  necessary  for  you  to  interpret 
it  just  as  he  is  saying  it<. 

A  Godr.\  damn  Italian  Lion-of-a-bitch  shit 

Defense:   Nov;  if  the  Court  plervse,  — 

Law  Member:   (Interposing)   Just  a  minute.  Let  us  get  that 
answer . 

Interpr.tor:  He  said,  ''God  damn  Italian  son-of-a-bitch  shit. 

Dofonso:  Nov/  I  move  to  strike  the  ansv/or,  if  the  Court  please, 
because  he  askud  him  v/hat  any  of  thorn  said,  and  he  said  what  thv^y 
said.  The  answer  is  not  responsive  and  I  think  Counsel  is  bound  to 
bring  out  nov:  v/hether  thuy  yelled  it  all  in  a  chorus  or  whethor  just 
one  said  it. 

Trial  Judge  Advocate:   I  en  do  that  in  the  question. 

Q,   Did  onv.  of  these  negro  soldiers  say  that  or  morv.,  than  one? 

A   They  wero  talking  among  themselves. 

Defense:  All  right.  Nov.'  if  the  Court  pluase,  I  v/ish  to  renew 
my  motion  to  strike  it.   It  is  now  clearly  indicated  by  the  v/itness' 
ovm  testimony  it  wo.s   not  directed  to  theiri  but  a  general  conversation 
that  v/as  being  held  -^jnong  themselves. 

Law  M>.mber:   The  motion  is  denied. 

Q,   Did  anything  happen  after  that  remark  wr.s  raa.dc? 

A   Yes.  V/e  continu'jd  on  the  road  together,  directly  to  our 
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ovm  barracks . 

Q,   And  did  anything  happen  r.ftcr  that? 

A   After  v;c  had  walked  about  fifteen  foet  one  of  them  chouted, 
"Hey,  Italian." 

Defense:  Now  may  it  please  the  Court,  mr.y  it  be  understood  that 
my  objection,  runs  to  all  those  statements  because  they  are  heresay, 
unless  it  is  going  to  be  connected  up  v;ith  one  of  the  accused 

Law  Member:   \fc  assume  they  are  going  to  be  connected  up.  Your 
objection  may  run. 

Defense:   I  assume,  it  v/ill  bo  connected  up  also. 

Trial  Judge  Advocate:   If  the  Court  ploaso,  they  will  be 
connected  up.   It  is  a  general  statement  I  believe.   In  fact,  the 
Prosecution  can  assure  the  Court  that  will  be  done  and  aside  from  txit 
this  is  all  a  part  of  th^  res  gestae,  of  course. 

Q,   Then  what  happen«--d? 

A   After  I  heard  thu  v/ords,  ='Hoy,  Italian,"   I  turned  around  in  the 
direction, --in  this  direction.   (Indicating)  Then  they  c- no 
running  towards  me, 

Q   Well,  then  v/hat  happened? 

A   After  I  turned  around  and  I  waw  them  coming,  they  crjne  to  a 

little  distance  aways  from  mo,  at  which  time  I  saw  one  of  them 
with  a  knife  in  his  hand,  at  which  time  I  lot  go  with  my  left 
hand  and  punched  him. 

Q,   How  was  he  carrying  the  knife? 

A   He  had  the  knife  like  this.  (Indicating)  And  I  saw  the  knife 
because  of  the  street  light  \vhich  was  reflecting  on  the  blade. 

Law  Member:  Now  'Like  this"  doesn't  moan  anything.  Will  you 
have  him  describe  that  please? 

Q,   Will  you  tell  just  hov/  the  knife  was  held? 

A   Ho  says  he  hold  the  1-mife  liku  this»  (Indicating) 

Trial  Judg^  Advocate:   Well,  may  it  be  stipulated  ho  shows  it 
was  hold  by  him  in  his  right  hand  at  his  side. 

Defense:   T  at  ic  the  interpretation  the  interpreter  has 
given  us. 

Q,   All  right.  Nov/  you  say  you  punched  him,  V/ith  v/hich  arm 
did  you  strike  him? 
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A  Loft. 

Q,  Did  you  double  up  your  h-^.nd  into  -'.   fist? 

A  With  his  fist,  liko  this.   (Indicating) 

Q,  And  what  part  of  hit;  body  did  you  strike? 

A  On  his  face  hero,  (Indicating). 

Law  Member:   Pointing  to  the  right  side  of  the  jaw,  is  that 
correct  Major? 

Defense:  Yos,  that  is  correct. 

Q   Did  ho  fall  to  the  ground? 

A   Yos. 

Q   Then  what  did  yoa  do? 

A   I  iramodiately  ran  tov/ards  my  "barracks  because  as  soon  as  I 

saw  those  negroes  coming  towards  mu  I  ran  away  tov/ards  my  barracks 

Q,   Nov/  when  you  refer  to  thoso  other  negro  soldiers,  do  you  m^an  the 
other  three  that  you  have  told  the  Court  about? 

A   Yos. 

Q,   I  believe  you  havi.  testified  you  stayed  in  barr  cks  710; 
was  that  the  barracks  to  v/hich  you  ran? 

A   Yes.   Yeo,  directly  to  my  barracks. 

Q,   After  you  reached  your  barracks  what  did  you  do? 

A   I  got  undressed,  because  I  was  tired  from  thu  day  that  I  spen't 
in  town   Ther^.fore  I  got  undressed. 

Q,  Did  you  go  to  bed? 

A  Yes. 

0,  Did  you  thereafter  hoar  any  noiso  in  the  Italian  ar^a? 

A  Yes, 

Q  About  hov/  long  after  you  v/cnt  to  bed  did  you  hoar  this  noiso? 

A  About  fifteen  to  tv/cnty  fiiinutes. 

Q  Describe  to  the  Court  the  noise  that  you  heard. 

A  I  heard  stones  coming  from  all  directions. 
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Q,   And.  r.g.^.inst  what  wore  thooc  rocks  or  stones  throtm? 
A   Agr.inst  Barracks  708. 

Q   V'/oro  o.ny  rocks  thrown  against  Barracks  710,  the  barracks  in 
which  you  stayed? 

Defense:   If  the  Court  please  nov/,  I  have  been  very  loniont 
with  Counsel  and  I  think  it'  is  time  the  witness  does  the  testifying. 
Counsel  puts  the  question  in  a  very  leading  form  so  that  all  the 
witness  has  to  do  is  to  agree  with  what  he  is  saying. 

Law  Member:  Will  you  refr'^me  your  question? 

Trial  Judge  Advocate:   The  last  one  was  a  little  leading, 
I  agree,  but  the  others  were  not,  if  the  Court  please. 

Q,   Vf'i'l  you  state  whether  there  were  any  rocks  thrown  against  any 
other  barracks  than  708? 

A   Is  that  708? 

Q   Other  than  708? 

A   Yes.  Even  after  there  were  rocks,  rocks  carac  into  my  own  barracks 
this  size.  { Indicating) 

..•  Law  Member:  And  how  big  is  that? 

Q,   V/iil  you  step  over  here  -^nd  see  if  you  can  pick  out  a  rock  of 
about  the  size  that  caj-ao  into  your  barracks? 

A   I  am  not  surL,  this  is  the  one  {Indicating  to  a  rock)  but  in  that 
specie  of  rock. 

Q,   Was  it  that  type  of  rock? 

A   Yes,  like  this.   (Indicating) 

Trial  Judge  Advocate:  All  right,  I  offer  it  in  evidence. 

Defense:   I  assume  it  is  being  offered  for  illustrative  purposes 
only. 

Tri'.l  Judge  Advocate:  That  is  right.  I  will  withdraw  it  later 
on,  after  it  has  served  that  purpose. 

Defense:  No  objection  to  having  it  for  that  purpose, 

JjT.vf    Member:   It  3na;'  bo  roceivL,d  for  that  purpose « 

Trial  Judge  Advocate:   I  v/ill  ask  that  it  be  v/ithdrawn  after 
this. 

Law  Member:  Let  us  get  some  dimensions  and  put  that  in  the 
record. 

Trial  Judge  Advocate:  Can  wo  stipulate  on  the  weight  and 
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the  sizo? 

Defense:   I  wouldn't  attempt  to  stipulate  on  the  weight,  but 
there  is  a   ruler  hor^.  if  you  want  to  measure  it. 

Triol  Judge  Advocate:  Seven  and  a  quarter  inches  long,  three 
and  a  half  inches  thick  and  five  and  a  half  inches  wide. 

Law  Member:  All  right.   It  may  be  received.   I  think  that  shouM 
be  marked  and  received  as  llxhibit  6 

Trial  Judge  Advocate:  Yes,  I  think  it  should  be  received. 
Lav/ Member:   All  right. 

(The  rock  described  was  then  marked  and  received  in  evidence 
as  Prosecution's  Exhibit  6.) 

0  All  right.  Now  ^'n.h   any  effort  made,  —  no,  strike  that 

question.  Did  you  have  occasion  to  observe  the  people  who  wore 
in  the  area  and  throv/ing  these  rocks,  I  don't  moan  iduntify  any 
particular  one,  but  I  muan  their  class? 

A  There  v/ere  many  people, — 

Defense:   (Interposing)  Now  just  a  moment.   I  submit  if  the 
Court  pleas,  that  that  question  :alls  for  a  yes  or  no  answer,  and  I 
don't  w-nt  to  be  too  technical,  but  to  give  me  a  chance  for  objection 
later  I  think  the  interpreter  should  be  instructed  to  answer  it 
directly. 

Law  Member:  V/ould  you  read  that  question,  please? 
(Last  question  read  back.) 

Law  Momber:  Yes,  that  calls  for  a  yes  or  no  answer 
Q,  Did  he,  or  didn't  he? 

The  Interpreter:   I  will  ask  the  question  again.  Would  you 
repeat  it  for  mc.  ag-in? 

((-Question  reread.) 

Q,  Answer  that  question  yes  or  no. 

A  Yes. 

Q,  All  right,  tell  ug  who  they  were, 

A  They  wore  negroes . 

Q,  Soldiers  or  civilians? 

A  Soldiers. 

Q  Did  any  of  those  negro  soldiers  make  an  effort  to  entur  Barracks 
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A   No,  -- 

Dofonso:   (Interposing)   I  subrait  it  hcs  boon  answered,  if  the 
Court  please.  The  question  was  did  they  raake  an  attempt  and  hi^  said 
no,  and  that  is  the  answer. 

Law  Member:   It  took  him  an  awful  long  time  to  say  that 

Defense:   If  Counsel  v/ould  only  ins  cruet  him  to  answer  yes  or 
no  in  the  text  of  the  quoijtions  this  could  bo  avoided. 

Law  Member:  No  look,  lir.jor^  you  in  your  past  career  as  an 
attorney  have  uzrjnincd  witnesses  through  an  interpreter  and  you 
know  that  at  the  very  best  it  is  always  a  very  difficult  situation 
Now  let  us  move  along  and  if  there  is  anything  unsatisfactory  I  v/ill 
entertain  a  motion  to  strike  it  out.  Nov;  what  is  the  answer. 

A   Insido  the  barracks,  no.   However,  when  we  saw  this  mass  of  people 
■  '■  'coming'  :.t  uc  from  ovory  dif^.Gtion,  all  different  directions, 

V70  placed  our  bunks  against  the  doors.  And  while  we  were  plac- 
ing the  bunks  against  the  doors  there  came  two  chops  with  axes, 
first  one,-- 

Defense:   (Interposing)  Now  you  soo,  if  the  Court  please,  he 
is  just  going  on  and  on  hero  and  I  don't  have  the  proper  chance  to 
make  an  objection  or  anything. 

Trial  Judge  Advocate:   I  think  it  is  a  proper  answer  and  if 
there  is  any  portion  of  it  you  v^iant   to  object  to  you  can. 

Law  Muraber:   Just  answer  yes  or  no. 

Trial  Judge  Advocate:   I  don't  see  how  ho  can  do  it,  if  the 
Court  please.   If  you  want  it  broken  down  piece  by  piece  I  will  try 
to  please  you. 

Defense:  V/cll  I  don't  want  to  cause  any  hardship,  but  I  don't 
know  what  is  coming  unless  I  know  v/hat  the  question  is  preceding  it. 
I  don't  have  any  specific  answer  to  object  to. 

■  Law  Member:   V/ell,  now  let  us  see  v/hat  we  have  got.  He  said 
when  v/c  saw  the  crov/d  coming  they  placed  bunks  against  the  doors. 
Now,  let's  strike  out  everything  from  there  on  and  proceed,  Counsel. 

Q,      After  you  placed  your  bimks  against  the  door,  what  if  anything 
did  you  see? 

A   I  sav/  the  axe  entering  through  the  door. 

Q,   What  if  anything  else  happened? 

A   After  they  pulled  the  --re  back,  then  they  hit  the  door  with 
another  blov/. 

Q,   All  right,  proceed,  \/hat  happened  after  thrit,  if  anything? 
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A  Then  they  did  not  cntor  the  barracks,  thoy  went  awny. 

They  h-^.d  no  intention  of  entering  the  barracks,  because  the 
lights  in  the  barracks  wore  all  out . 

Q,  All  right.   Did  you,  from  your  barracks,  No.  710,  have  occasion 
to  observe  this  orderly  room,  Room  713? 

A  Yes,  I  could  sec, 

Q,  What  if  anything  dir".  y  ou  .-^oo  go  on  there? 

A  After  I,  --I  iookoa  throv.iyh  L.ho  windov/,  after  I  felt  the  mass 
of  people  v/ero  going  away  from  my  barracks,  I  looked  tov/ards  the 
orderly  room  and  I  sav/  nogrcos  going  toward  the  orderly  room  v/ith 
axes  and  clubs. 

Q,  Din  you  see  v/hether  or  not  any  of  them  entered  this  orderly 
room,  713? 

A  No,  I  did  not  have  time  to  see  because  there  wore  blov;s  from  one 
direction,  from  the  other  direction,  so  I  ran  ba.ck,  —  so  I  retired 
back  into  my  barracks. 

Trial  oa^^.i^Q   Advocate:  You  may  have  the  witness. 

CROfc.S  EXAIvIINATION      .    .  .  ■ 

Questions  by  Defense: 

Q,  Vfhere  were  you  taken  prisoner  of  war? 

A  Tunisia,  ■  -■, 

Q  Had  you  been  in  the  Ethiopian  Campaign? 

A  I  am  only  twenty-one  years  old,  and  It  would  be  impossible. 

Q  On  the  night  of  August  14,  1944  when  you  v/ere  coming  down  Lawton 
road,  where  had  you  been? 

A  The  city. 

Q  And  who  was  with  you? 

A  Me  and  two  of  ray  friends. 

Q  V/ho  were  the  friends? 

A  Do  you  want  the  names? 

Q  Yes,  that  is  v/h"t  I  am  -^-Sking,  what  are  the  names? 

A  Angelo  Funarolp  and  Antonio  Pisciattano. 

.  Law  Member:  How  do  yoci  spell  that,  can  you  help  me  out  a  bit? 

A  Fumarola  and  Pisciattano  (spelling). 

33 


Did  you  get  off  the  bus  up  in  the  vicinity  of  the  gur.rd  house 
on  the  post? 

No,  at  the  entrance,  at  the  gate. 

',  At  the  main  gate? 

I  At  the  entrance  of  the  Fort, 

1     Do  you  knov/  what  time  it  v/ao  you  got  off  the  bus  at  the  entrance 
to  the  Fort? 

A  I  son't  remember o 

1     Do  you  have  a  v;atch? 

A.  .  No. 

1    And  you  walked  from  the  main  gate  dov/n  to  your  barrackG? 

A  No,  we  stopped  at  the  hospital,  or  the  hospital  room  where  they 
have  visitors, 

Q,  About  what  time  did  you  leave  the  hospital? 

A  I  don't  knov/. 

Q,  Vifhat  time  was  your,  --  strike  that.  Did  you  have  a  pasG  to  go 
to  town  that  evening? 

A  Yes . 

Q  What  time  was  your  pass  due  to  expire? 

A  From  11:00  o'clock  on.  I  had  to  be  back  in  caiap  at  11:00  o'clock. 

Q,  How  did  you  know  you  wore  going  to  be  back  in  camp  before  your 
pass  expired? 

A  It  was  written,  to  be  back  in  camp  at  11:00  o'clock. 

Law  Member:  \/ould  you  repeo.t  that  answer? 

(Last  answer  read  b-^.ck.) 

',  V/oll  if  you  did  not  know  any  of  the  time  that  you  were  at  the 
hospital  or,  before  that,  how  did  you  know  that  you  were  going 
to  be  back  before  11:00  o'clock  or  by  11:00? 

I  don't  know,   V/e  left  the  city,  it  v/as  about  five  or  ton  jiiinutes 
to  11:00.   I  don't  knov/  what  time  we  arrived.  V/e  didn't  take  " 
bus,  we  took  a  taxi. 

I  see.  You  left  town,  you  left  the  dovratown  Seattle  at  ten  min- 
utes to  eleven? 

Yes,  Yes;  about  ten  minutes  to.  We  were  a  little  late. 
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i  V/horc  did  you  sgg  the  tine? 

■■  Thoro  is  r.  clock  in  the  street,  a  city  clock. 

■\    Hov/  long  after  you  glanced  ^.t  the  clock  on  the  street  v;as  it 
beforeyoLi  got  into  the  tr.xi  co.b? 

.1  Right  -way,  heoo.uso  right  then  the  taxi  was  right  there,  v;e  got 
it  right  away, 

'■i  How  long  did  it  take  you  to  got  in  the  taxi  cab  out  to  the 
main  gate? 

A  About  a  quarter  to,  —  about  fifteen  minutes. 

Q  Then  did  you  walk  from  the  main  gate  to  the  hospital? 

A  No,  wo  stopped  at  the  hospital. 

Q  Vfoll,  how  did  you  get  from  the  main  eato  to  the  hospital? 

A  By  foot. 

Q  Well  that  is  v/hat  I  asked  him.  Hov/  long  did  it  take  you  to 
walk  from  the  main  gate  to  the  hospital? 

A  Right  away.  The  hospital  is  right  there,  sixty  feet. 

Q  About  sixty  feet.  V/ho  did  you  go  to  the  hospital  to  see? 

A  For  our  own  car  ,  yjo   went  into  the  city  and  we  wont  there  for  our 
ov/n  affairs. 

Q,  Hov/  long  did  the  process  in  the  hospital  take? 

A  About  ten  or  fifteen  minutes. 

Q  About  ten  or  fifteen  minutes.  Now  from  the  hospital  it  is  a  lorg 
ways,  isn't  it,  to  the  Italian  area? 

A  Yes,  sir.  V/e  took  longer  stops  and  got  thoru  faster. 

Q,  Will  you  tell  the  witness  I  v/ould  like  to  havv.  him  ansv/er  my 
questions. 

A  Yes.   But  I  can't  remember  the,  --five  minutes  to  ten,  because 
I  did  not  have  a  watch, 

I    Ask  him  hov/  far  it  is  approximately  from  the  hospitrl  to  his 
barracks 

1   don't  know.  '    :, 

V/ell,   ask  him  if  it  is  as  much  as   tv/o  kilometers.        , 

No. 

One  kilometer? 
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A  I  don't  know.  I  don't  knov/,  and  if  I  don't  know  it,  I  don't 
knov/. 

Q,  You  can't  even  approximate  the  distance  from  the  hospital  to 
your  barracks? 

A  No,  because  if  I  said  so  I  will  luake  a  mistake,  hccauso  I  don't 
know  exactly. 

Q,  How  long  did  it  take  you  to  walk  from  the  hospital  to  your  bar- 
racks? 

A  V/e  don't  know  but  we  could  calculate.  If  you  take  into  consider- 
ation the  length  of  the  steps  of  a  man  and  measure  them. 

Q,  All  right,  tell  him  to  calculate  it  then. 

A  I  don't  know.   I  don't  knov/.   I  can't  remember. 

You  v/alked  just  like  a  man  would  walk,  if  you  calculate  it. 

Q,  Vfell,  did  it  take  him  fifteen  minutes? 

A  I  don't  know.  Uc  just  took  absolute  steps  like  v/e  walk  on  your 
foot. 

Q  Ask  him  if  he  cojne  down  Lawton  Road  from,  oh,  the  area  of  around 
Barracks  665.   (Indicating  to  map.) 

A  The  street  that  is  always  taken  when  we  go  to  work  and  when  wo 
go  to  our  barracks.  I  don't  know. 

Q,  Tell  him  to  go  up  to  the  map  and  tell  mo  if  that  is  the  road 
he  came  down. 

A  I  asked  him  the  question,  -- 

Lav;  Member:  V/ell  nov/  ho  has  just  pointed  along  Lawton  Road. 
Docs  that  answer  your  question? 

Defense:   That  answers  my  question. 

Law  Member:  A.ll  right.  The  witness  just  indicated  and  traced 
his  hand  along  what  appears  to  be  Lav/ton  Road  along  the  bottom  of 
the  map  up  to  an  intersection, 

Q  You  were  coming  dov/n  along  Lawton  Road  past  the  area  indicated 
at  Barracks  665  and  668.   Did  you  see  any  negroes  coming  out 
from  there? 

^  No. 

Was  that  street,  as  you  came  dovm  it  that  night,  well  lighted? 

Yes.  There  is  a,  hero  there  is  a  polo  with  a  light  on  it. 
( Indicating) 
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Law  lilembor:  Now  where-  does  that  moan? 

Defense:   I  am  Roing  to  bring  it  out. 

Lav;^  Member:  Because  the  reviewing  authority  does  not  loiow 
■vhcrc  the  lights  wore  or  where  "hero"  is. 

Defense:   I  am  going  to  have  him  identify  where  the  lights  are. 

Q,  Now  as  you  approached  Barracks  065,  as  you  were  coming  down 
LaviTfcon  Road,  indicate  the  first  street  light. 

A  I  don't  rem'cnbcr.  All  I  remcmbor  is  thrt  there  is  one  ov^r 

here  near  the  barracks  for  the  v/hites.  But  here  I  don't  remcm- 
bor. 

Q,  You  moan  around  here,  you  are  speaking  of  the  building  marked 
6&5  and  666  and  667.  He  says  he  doesn't remember. 

A  I  don't  ronombor  if  thor.-  is,  --  I  don't  know  if  there  was  any 
lightr  along  here.  Here  there  might  have  been  one,  but  I  cm 
•  not  sure .  ( Indicating) 

0.  You  mo-n  here  on  the  right-hand  side  of  Lawton  Road  opposite  665 
there  night  have  been  a  street  light? 

A  I  don't  remember  one. 

Q  YJcll   w  ere  wa.s  the  street  light  you  testified  was  in  existence 
at  the  time  that  you  saw  this  soldier  coming  after  you  with  a 
knife? 

xl  Hero.  (Indicating) 

'-i  Well,  he  has  indicated  all  the  way  from  down  Lawton  Road, 

from  Virginia  Avenue  to  the  Italian  area.  Ask  him  to  indicate 
as  near  as  he  can  recall  the  specific  location  of  where  the  street 
light  was  at  the  time  he  says  this  colored  soldier  crjie  rfter 
him  with  a  knife? 

A  As  soon  as  we  entered  the  street  here.  (Indicating)  We  met  the 
negroes  here. 

Law  Member:  Now  straighten  that  out,  win  you  Major? 

0  You  say  as  soon  as  you  entered  the  street  in  the  intersection 

opposite  of  the  front  of  Barracks  718  you  encountered  the  negroes 
in  the  intersection? 

A  Right  here. 

Q  On  the  right-hand  side  of  the  street  at  the  beginning  of  Lawton 
Road  after  it  leaves  the  intersection  in  a  westerly  direction 
from  the  intersection  of  Virginia  Avenue  and  Lawton  Road. 

Trial  Judge  Advocate:  That  is  right. 
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I     Kow  I  -.m  T.sking  hin  to  plcr.sc  answer  ny  question  r.gr.in  and  sho"/ 
v;hero  tho  street  light  was  he  mentioned. 

1  That  corner  right  there.  (Indicating) 

Defense:  V/hero  tho  red  dot  is.   I  uean  wheru  the  roiind  hlack 
dot  is  in  front  of  the  northerly  side  of  B-rr acks  718. 

Lav/  Meabor:   N'ov/  have  hin  put  a  circle  around  it. 

Dofonsc:   It  is  already  there. 

Law  Member:   I  know,  but  there  ar^.  a  lot  of  black  dots  there. 

Defense:   It  is  in  black  dots. 

0,       All  right-.'  HaTL-  hlii"..clr"v/  a  circle  around  its''   •:•     a'^. 

A  I  am  not  sure  whether  it  is  here  (indicating)  or  here.   (Indi- 
cating)  I  am  not  exactly  sure. 

0  V/oll  tell  him  to  mark  those  circles  v/here  he  thinks  it  might  be. 

A  Hero,  either  there  or  there.  (Indicating) 

Q,  Now  tell  him  to  put  his  initials  opposite  each  one  of  those  dots. 
Ask  him  if  that  v/as  a  powerful  light. 

A  Yes.  That  is  tho  light  that  lights  our  street.   It  made  plenty 
of  light. 

Q,  Ask  him  if  thor^  is  -.  ruflector  on  this  light? 

A  I  don't  bolicvo  so,  I  don't  know. 

Q,  Ask  him  to  indicate  the  api^roximate  sizo  of  th^.  light  globe  he 
S"V/  there. 

A  I  don't  remember,  I  can't  tell.   I  can't  remember. 

Q,  Well  now  you  have  beun  in  this  ru--ea  r-.bout  four  months  prior  to 
this  night,  hadn't  you? 

A  Yos. 

Q,  And  you  h'^.d  seen  this  street  light  on  numerous  occasions? 

A  They  pasred  it  every  night  v/hen  they  came  out  from  the  movies. 

Q  All  right.   Can't  you  estimatv.  the  approximate  si  •  .  then,  v/hethES? 
it  vnis   a  big  globe  or  :•  little  globe  or  what  kind  it  v/as? 

■V  iNIo_,  because  I  ncv  r  looked  at  tlie  light,  'nien  all  I  sav/ 
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was  the  light,  thct  wcs  enough  for  mo.   I  didn't  look  up  above c 

0  Was  it  alight  that  would  give  an  awfully  lot  raoro  light 
than  any  of  the  lights  in  the  barracks? 

A  Yes,  that  is  sure. 

Q  All  right.  Nov;  botv/oon  the  place  you  have  indicated  the  strout 
light  to  be,  in  the  intersection  of  Virginia  Avenue  and  Lawton 
Road  and  the  intersection  of  V/yoming  and  Lawton  Road,  are  there 
any  other  street  lights? 

A  No. 

Q,  Are  there  any  street  or  overhead  lights  in  the  Italian  area? 

A  No 4  They  put  the  lights  up  after  this  happened.  Th^re  were  lighte 
on  the  outside  of,  —  the  only  lightrj  there  wore  on  the  outside 
of  the  orderly  room. 

Q,  Now  -s  you  approached  down  Lav/ton  Ro"d  v/ith  your  companions,  how 
many  colored  soldiers  did  you  see? 

A  Four. 

Q,  Now  have  him  indicate  on  the  map  approximately  where  he  was  at  the 
time  ho  first  observed  the  colored  soldiers » 

A  Here.  (Indicating)   I  was  entering  the  street. 

Trial  Judge  Advocate:   That  is  Lawton  Road  he  is  talking  about. 

Defense:  .'c  can  agree  that  he  has  indicated  that  he  was  enter- 
ing La'vvton  Ro"d  from  the  northwest  of  the  intersection  of  Virginia 
Avenue  and  Lawton  Road. 

Trial  Judge  Advocate:  Yes.  • 

Dofenso:  And  v/herc  they, — 

Q,  V'/here  were  the  four  colored  soldiers  at  the  tine  you  first 
noticed  them? 

A  That  point  there,-  or  on  the  left.   '(Indicating) 

Defense:   Indicating  also  the  s'^.ric  intersection. 

Trial  Judge  Advocate:   Th^.t  is  right. 

Law  Member:  Nov;  vhy.   0-:^^!^  we  have  tljo  v;itness  put  a  big  X 
on  that  map  and  have  that  X  represent  the  place  v;here  he  saw  the 
legro  soldiers''     -  ■,    ..     •  - 

Defense:  The  only  difficulty  is,  —  I  had  that  in  mind,-- 
but  we  are  going  to  have  a  lot  of  witnesses  here,  and  if  we  do  that 
with  the  other  witnesses,  unless  wo  have  more  n^^.rks  it  is 
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going  to  bo  so  narkccl  up  it  will  bo  unintcrpretp.blo. 

Law  Member:   It  is  nv/fully  hr.rd  for  the  Rcvicv/ing  Authority 
to  rcviewmr.ps  unlcsa  there  is  some  mark  or  indic^.tion  or  identif- 
ication put  on  the  mr.p  by  the  witness. 

Defense:  Mc.y   I  mr.kc  this  suggestion.   I  rjii  just  wondering  if 
after  the  recess  we  might  hr.vo  a  lot  of  other  blue  prints  run  off 
this  evening  from  this  one  to  use  with  other  witnesses. 

Trial  Judge  Advocate:  'well  why  not  just  have  him  put  his  initials 
beside  the  X  and  if  we  find  similar  initials  with  others,  then  we 
can  change  it  some  way. 

Lav/ Member:  Ho  has  alre-.dy  put  his  initials.  G.B.  to  indicate 
the  street  light. 

Trial  Judge  Advocate:   i/oll  he  en  use  his  initials  vdth  an  X. 

Law  Member:   Let  him  put  an  X  on  the  street  at  the  point  whore 
he  saw  the  negroes . 

Q,  Have  him  put  an  X  with  his  initials  bjr  it  at  a  point  on  the  map 
where  he  first  saw  the  colored  soldiers. 

A  (Marking  map.) 

Q,  NoviT  bo  sure  he  understands  that  so  we  don't  have  to  go  back  and 
change  it.  That  pen  doesn't  write  very  heavy.  Do  you  have  one 
that  writes  heavier,  Colonel? 

A   (Marking  on  map.) 
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All  right,  now  have  him  put  X-1  v^rith  his  initials  indicating  at 
the  point  he  was  when  he  first  saw  the  negroes  he  h^'.s  already 
identified. 


President:  How  much  longer  are  you  going  to  bo  with  this  witness, 
Counsel? 

Defense:  V/ell,  I  v/ouldn't  be  very  long  if  ho  would  answer  my 
questions. 

Trial  Judge  Advoc^.te:  Now  just  '^.   minute. 

L'\w  Member:  Now,  Counsel,  let's  don't  have  caniicnts  like  that. 
We  don't  like  to  have  those  remarks  and  you  don't  want  to  forget 
ho  is  npoakinf?;  throur^R  fTn  interpreter,  and  he  is  in  a  strange  land, 
and' I  think  under  the  circumstances  he  is  doing  the  best  ho  can 
and  so  are  all  of  us. 

Defense:  V^ell  my  only  answer  to  that  would  be  that  I  would  be 
.erfectly  agreeable  to  have  a  rocess  taken  at  any  time. 

President:   The  Court  will  take  -\   fifteen  minute  recess,  and  will 
■uconvene  at  fifteen  minutes  to  eleven. 
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(Court  w".s  recessed  r.t   10:30  r..m.  to  10:45  r...i,  r.t  which  time 
proceedings  resmnod  as  follov/s:) 

Defense:  Colonel  Jaworski,  I  think  it  m".y  bo  r.grecd,may  it  not, 
that  all  of  the  testimony  of  the  witness  B^.lle,  v/ith  reference  to  c. 
map  refers  to  Prosecution  Exhibit  2? 

Trial  Judge  Advocate:  That  is  quite  right.  Let  the  record  show 
that  the  personnel  of  the  Court,  personnel  of  the  Defense,  the  acciEod 
and  the  personnel  of  the  Prosecution  all  are  present.  The  reporter 
and  interpreter  are  also  present o 

Defense:  Vftiere  is  the  witness?  I  take  it  the  Court  is  ready  to 
proceed? 

President:  The  Court  will  come  to  order. 
Defense:  Would  you  read  the  last  question? 
(Last  question  read  back.) 

CROSb  SXAJ:INATI0N  (Continuing) 
Questions  by  defense. 

Q,  Well  I  expect  what  is  on  heru  is  intended  for  X-1, — you  would 
never  know  it. 

Law  Member:  You  mean  it  appears  on  the  map  as  1-X? 

Defense:  Yes,  Let  the  record  show  that  the  last  I  asked  him  to 
mark  as  X-1  he  has  marked  1-X. 

Q,  Now  did  you  see  any  of  the  colored  soldiers  prior  to  the  time  they 
reached  Point  X? 

A  No. 

Q,  What  were  they  doing  at  the  time  you  first  saw  them? 

A  They  were  talking  among  themselves. 

Q,  Just  standing  on  the  corner? 

A  Yes,  on  the  loft  side. 

Q,  Describe  the  four  colored  soldiers  that  you  saw? 

A  Those  four  soldiers,  I  can't  remember  exactly  whether  they  wore 
all  tall  men  or  not .  . . 

^     V/erethey  all  approximately  of  the  same  si7;o? 

A  I  don't  know. 

^  Were  some  of  them  lighter  in  color  than  the  others? 
I  don't  remember.  All  I  saw  was  they  were  negroes. 

:'  How  were  they  dressed? 
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A  In  O.D»s. 

Q  Do  you  know  how  they  were  dressed  or  are  you  just  guessing? 

A  I  think  so.  Thoy  were  dressed  like  thr.t.   I  cr.n't  sr.y 
exactly  "because  I  didn't  take  particular  notice. 

Q,  Did  they  have  hats  on  or  not? 

A  Yes. 

Q,  All  of  them  wore  hats  or  caps? 

A  I  c^.n't  say  whether  all  four  had, 

Q  •Toll  how  many  of  the  four  had? 

A  I  can't  say  whether  all  four  had  h-^.fis. 

Q  Did  you  hear  the  men  talking  as  you  approached? 

A  Yes.  , 

Q,  Vfliat  were  they  talking  ahout? 

A  They  were  saying,  "Italian  God  damn  son-of-a-bitch  shit." 

Q,  They  were  rJLl  saying  that? 

A  I  heard  they  wore  t-.lking,  —  thoy  were  talking  among  thomsolvcs 
I  c-^.n't  bo  sure  v/hether  thoy  were  all  saying  that  or  not. 

Q,  Did  you  hear  them  say  anything  else  "inongst  themsolvos? 

A  Thoy  were  talking  like  that,  then  thoy  wore  t-.lking  about,  oh, 
other  things.  I  he--rd  that  thoy  said  those  v/ords,  and  after,  I 
didn't  understand  anything  olso.  Bocauso  those  bad  vrords  I  under- 
stand very  well  - 

0,  Now  after  you  first  saw  the  colored  soldiers  at  the  point 
marked,  did  thoy  walk  tov/ards  you? 

A  No,  they  w..ro  w-^.lking  on  tho  left,  they  wore  coning  this  way, 
and  we  were  going  that  way.  (Indicating) 

Q,  They  were  coning  up  the  hill? 

A   (Indicating)   Thoy  were  walking  this  way,  and  we  were  walking 
this  way. 

Q,  In  other  v/ords  I  thinlc  it  can  be  agreed,  can  it  not  Colonel, 
that  he  has  testified  that  thc^'-  wore  going  in  a  southeasterly 
direction  up  Lavrton  Road  opposite  Building  No.  700,  and  that 
the  Italians  were  going  in  a  northwesterly  direction  along  the 
same  road? 

Trial  Judge  Advocate:  All  right. 
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Q  Nov/  you  testified  a   moment  o.go  they  wore  st^.nding  on  the 
corner.  Now  you  lio.vo  testified  they  were  coming  up  the 
street.   Now  which  is  correct? 

A  No,  sir;  no,  sir.   I  mp.de  this  declaration,  that  they 
were  coming  up  on  this  side  (indicating),  on  the  left, 
and  we  were  going  on  this  side  (indicating) 

Q,   Nov;  were  the  soldiers,  colored  soldiers ^  in  approximately 
the  position  shovm  by  X,  at  the  time  one  came  towards  you? 

A  They  didn't  approach  right  away.  V/e  v/ere  walking,  we  con- 
tinued to  walk  up  this  street.  (Indicating) 

Q,  You  continued  to  walk  down  Lawton  Road  fro.i  the  intersec- 
tion of  Virginia  Avenue  and  Lawton  Road? 

Interpreter:   V^ould  you  repeat  that  please? 

Defense:   Well,  I  v/as  not  repeating  it  for  you.   I  assiime  we  can 
agree  on  that  for  the  record.   Down  hill  towards  the  northwest. 

Law  Member:  V/hich  is  dovm? 

Defense:   Down  is  this  way  (indicating  and  uphill  is  towards 
the  northeast  as  shown  by  the  legend  on  the  map.  May  it  be 
stipulated  the  witness  indicated  the  negroes  in  accordance  with 
my  last  stateraent  there? 

Trial  Judge  Advocate:   Yes c 

Q,  Now,  did  all  four  of  the  colored  soldiers  come  tov/ards  you  and 
your  companions? 

A  No.  We  continued  to  walk,  and  we  stopped  at  about  this 
point.  (Indicating) 

Q,  Have  him  mark  that  as  X-E, 

A  (Marking  on  map)  . 

Q,  Nov;  the  witness  has  marked  E-X  at  the  point  indicated.  V/hen  you 
reached  the  point  indicated  at  2-X,  v/hat  happened? 

A  One  of  the  colored  boys  called  out,  ''Hey,  Italian,^-  and  I  turned 
around,  and  my  friends  took  about  three  steps  from  here  to  there. 

Q,  He  turned  around  and  his  friends  took  three  steps.   In  which 
direction  on  the  map? 

A  We  made  a  complete  about  face  and  was  facing  the  other  way.  As 
soon  as  wo  turned  around,  one  of  the  colored  men  ran  from  this 
point  hero.   (Indicating) 

^  From  Point  X? 

.  F  rem  Point  X  to  where  ho  was,  —  towards  him. 
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Q,  Tov/ards  Point   8-X? 

A  Yes. 

Q,  Did  this  m",n  h-^.ve  c.  laiif  c? 

A  Ygs.   ■/lien  he  wr.s  coiTiing  at  rao,  v/hon  ho  was  running, — 

Q,  (Interposing)   I  just  asked  lim  if  the  ir.n  had  a  lalife.^  V/hero  was 
the  soldier  when  you  first  saw  th;it  ho  had  a  knife? 

A  Yes.  This  soldier  ran  tovvards  ne  that  had  the  knife  was 
right  hero.  (Indicating.) 

Q,  Point  X-2.  Was  that  the  first  tiraci  you  saw  the  knife? 

A  Yes,  that  v;a.s  the  first  time  I  sav^r  the  knife. 

Q,  Vfliat  kind  of  a  knife  was  it? 

A  I  don't  Icnow.  I  just  s^w  the  blade  sparkle.   I  didn't  see 
the  handle. 

Q,  v:hat  kind  of  -  hi- do  vva.s  it? 

A  I  can't  tell  exactly  virhat  typo  of  blade  it  was, 

Q,  Tell  him  to  indicate  the  longtli  of  the  blade. 

A  About  that  big,  I  aj;i  not  sure,  i  don't  know.  (Indicating) 

Trial  Judge  Advocate:  About  four  inches,  wa.sn't  it? 
Q,  Have  him  indicate  the  length  again. 
A  (Indication) 

Defense:   (Measuring)  Four  inches. 

Law  Member:  ?Iov/  many?  '  ■ 

Defense :   F  our  inches . 

Q,  Was  it  a  straight  blade  or  a  curved-blade  knife? 

A  I  can't  say.  All  I  sav/  v/as  the  blade,  and  I  can't  ronember 
anything  else.   I  saw  the  light  rcfluction  on  the  blade. 

Q,  At  the  time  he  saw  the  knife,  whicli  ^^rr.y   was  the  colored  soldier 
facing? 

A  Exactly  in  front  of  mu. 

Q,  Ask  him  to  indicate  on  the;  map.    ,-:      .  . 

'V  (Indicating)  Ho  wan  horc,  fac  ing  this  v/ay,  and  the  man  was 
hero,  facing  this  way.  (Indicating) 
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Dofonso:   V/ull  may  it  be  r.grcud,  — 

IntorprGCGr :   (Interposing)  Ho  sc.id  his  friend  had  his  br.ck  to 
my  br.ck. 

Defense:  Mc.y  it  be  agreed  that  the  v/itnes  vfas  facing  up  Lawton 
Road,  to  the  southeast,  and  the  colored  man  was  facing  dovm  Lawton 
Road  tov/ards  the  southwest,  and  ho  had  the  knife  in  his  hand? 

A  Yes. 

Q,  V\Tiat  did  your  tv/o  friends  do? 

A  They  just  stood  still.  About  two  stops  av/ay,  two  or  three 
stops  away,  they  didn't  even  move. 

Q,  Didn't  they  even  run? 

A  Thoy  stood  still.   Just  about  the  time  I  turned  around,  I  saw 
the  knife,  and  I  hit  him,  and  I  gave  !iim  a  punch, 

Q  l¥horc  were  the  other  colored  soldiers  at  the  time? 

A  They  were  right  herc( indicating) .   They  didn't  move. 

Q,  Thoy  were  at  the  point  marked  X? 

A  Yes. 

Q,  Do  you  v/ant  this  Court  to  understand  that  when  this  colored 
soldier  came  after  you  with  a  knife  you  stood  there  and  fought 
with  him  instead  of  running? 

A  No,  I  didn't  have  any  intention  to  fight  him  because  I  v/as  more 
frightened  than  he  was.   I  had  no  intention  of  fighting. 

Q  Ask  him  if  he  didn't  stay  there-  and  trade  punches  v/ith  him  after 
he  sav/  the  knife  rather  than  run  away. 

A  Yos,  I  stood  still,  just  like  this. 

Q  All  right.  Ask  him  how  long  this  altercation  v.-ith  thu  colored 
soldier  lactod?  •■  . 

A  A  minute,  a  minute  and  a  half,  tv;o  minutes.   Just  an  act. 

Q  Then  you  wont  on  to  your  barr  .cks? 

A  Yes.   V/hon  I  reached  this  point  (indicating)  I  ran  directly  to 
my  own  barracks . 

Q,  How  long  a  period  of  time  elapsed  after  you  reached  the  barracks 
before  you  hoard  the  rocks  he  was  talking  about? 

.  About  fifteen  or  twenty  minutes. 

5  About  fifteen  or  tv/onty  minutes? 
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A  Yes.    •  •    ; 

Defense :  Tliat  is  all . 

Trir.1  Judge  Advocate:  No  further  quest  ions  "by  the  Prose- 
cution. Does  the  Court  have  any  questions? 

Law  MemlDer:   I  didn't  quite  understand  v/hore  the  other 
two  Italians  wore.  ■.. ,       • 

Interpreter:   Throe  r.tcps  distant  ho  says. 

Questions  by  Lav/  Member: 

Q  Vi'cll  then  did  they  all  run  dovm  the  hill  together  to  their 
barracks? 

A  No,  I  ran  to  my  barraclcs,  and  they  ran  to  their  part. 

Q  But  that  was  relatively  together? 

A  Yes,  they  v/ore  tv;o  steps  ahead  of  me. 

President:  Are  there  any  other'  questions  by  any  members  of 
the  court? 

Questions  by  Colonel  Stocher: 

Q,  V/hen  ho  v/as  in  the  br.rracks,  vhion   you  Virerc  in  the  barracks  hov/ 
did  you  laiov;  the  men  outside  wor,  negroes? 

A  I  sa;v  from  the  window. 

0,  He  could  sue  the  color? 

A  Yes,  against  the  light  of  the  orderly  room  that  was  on,  that  was 
lit. 

Q  How  clos^j  weru  thev  to  him? 

A  About  twenty-five  foot,  '''oaldn't  you  aako  it?  Y>js. 

Q  About  forty-five  foot? 

A  No,  about  twonty-fivc. 

Q  There  was  a  li&;ht  on  in  the  orderlj''  roo.:i  outside? 

A  Yes,  outside  of  the  orderlj/"  room. 

Q,  How  many  wer..  in  that  crov/d? 

A  About  thirty. 

Q  About  thirty?  All  right. 

Questions  by  the  President 
Q  Wore  the  lights  on  in  your  barracks? 
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A  Yes.  V/e  put  them  out  right  Gv/r.y. 

Q,  Vfliat  do  you  mean  by  right  .".way? 

A  As  soon  as  v/c  sow  the  mass  of  negroes  surrounding  our  crxip  around 
thrtt  area  we  put  thorn  out. 

Q,  The  lights  v/ore  on  then  until  you  heard  the  negroes? 

A  It  was  out.   Then  they  didn't  knov/  v\^hat  v/as  happening,  so 
they  put  them  on,  and  then  they  put  them  out  again. 

President:  Are  there  any  further  quv.stions? 

Questions  by  Colonel  Stetchcr: 

Q,  This  light  v/as  on  at  the  orderly  room  throughout,  or  did  it  alao 
go  out? 

A  Yes,  it  was  always  on. 

Q  It  continued  to  light? 

A  Yes/  it  always  was  lit, 

Q,  Did  ho  see,--  did  you  see  who  v/as  wielding  the  axe? 

A  Yes.  I  sav/  one  had  an  axe  in  his  hands.  The  others,  some  of  v/hom 
had  clubs  and  other  things . 

Q,  At  what  windov/  were  you,  the  right  or  left,  from  the  inside  to 
the  door,  and  how  far  were  you  from  it? 

A  Entering  from  the  barracks  here  (indicating)  he  was  to  the, 
--  on  the  left  side. 

Q,  From  the  roar  of  the  barracks. 

A  From  the  entrance. 

Q,  And  that  is  on  the  lov/er  end. 

Law  Member:   That  is  the  south  side  of  the  barracks. 

Q  The  south  side  of  the  barracks.  And  ho  was  on  v/hat  side? 

A  The  windov/  that  overlooks  t"ie  orderly  room,  that  you  can  see 
the  orderly  room  from. 

Law  Member:   Can  we  agree  the  door  entering  the  barracks  is  on  the 
south,  and  the  window  is  on  the  west? 

Defense:   I  don't  know. 

Law  Member:   That  is  where  he  pointed. 

Q,  VWiere  is  the  door? 

A  Right  here.  (Indicating) 

Q,     Law  Member:      Nov/  v/hero   is   the  windov/? 
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The  V/itness:   This  side,  tho  one  overlooking  the  orderly  room. 

Law  Member:  Now  he  has  designated  the  south  side  of  the  barracks 
as  the  entrance  door,  and  the  window  through  which  he  observod  v/as 
on  the  west. 

Defense:   Yes « 

Trial  Judge  Advocate:   That  is  correct 

Questions  by  Colonel  Stetchor: 

Q:  Did  you  see  the  negro  wield  the  axe? 

A  I  saw  them  all  running  towards  the  orderly  room,  and  I  sav/  one 
v/ith  an  axe  in  his  hand,  and  then  I  saw  they  wore  coming  tov/ards 
the  barr'\cks,  so  I  ducked  dovm. 

Q  You  did  not  see  him  on  the  step  then,  if  there  was  a  step 
outside  there,  up  at  tho  door? 

A  I  did  not  seothem  on  the  stepo  \Tell,  I  sav/  thCLi  all  at  tho  foot 
of  the  stairs. 

0,  Viferci  they  coming  or  going? 

A  I  saw  them  all  from  here  ( indicating)  going  to  the  right  from 
hero,  going  to  the  left,  and  some  were  going  in  all  directions. 

Q,  V/hen  he  sav/  tho  man  with  the  axe,  did  he  already  strike  tho  door, 
had  ho  already  struck  it  tv/ice,  or  was  he  coming  tov/ards  the  door? 

A  At  my  door,  --  not  yet.   Not  yet,  at  my  door. 

Q,  That  means  then  that  you  first  saw  him  coming  to  the  door  to  hit 
it? 

A  When  I  saw  then  all  coming  they  were  coming  from  all  directions. 
I  ran  back  from  the  window  and  I  placed  myself  in  the  center  of 
the  room.  VfhiTo  I  was  there  my  friends  v/ere  placing  cots  up 
against  the  door.  During  this  time  they  hit  the  door  with,  the 
axe  hit  the  door,  completely  knocking  dovm  the  latch,  and  it  made 
a  hole  like  this  directly,  --  (Indicating)  that's  it. 

President:  Are  there  -any  further  questions?  V/itness  will  be 
excused . 

(  Witness  excused.)  ^   '  ■ 

President:  Arc  you  going  to  cal3  any  more  Italian  witnesses 
today,  Counsel? 

Trial  Judge  Advocate:   It  all  depends  on  how  much  progress  v/e  make. 
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Presidont:   I  notice  you  oxcusocl  the  Intorprotor  is  why  I  askeci . 

Trial  Judge  Advocate:   That  is  right,  for  the  time  being,  j^ist 
for  this  Vi^itness, 

(Private  Roy  Daymond,  a  witness  for  the  Prosecution,  \Yas  sworn 
and  testified  as  follows:) 

DIRECT  EXAlvIINATION 
Questions  by  Trial  Judge  Advocate: 

Q,  State  your  name,  rate,  organization  and  station. 

A  My  name  is  Private  Roy  Daymond. 

Q,  Your  grade  is  a  private? 

A  Private. 

Q,  And  your  organization? 

A  650th  Port  Company* 

Q,  Fort  Lawton? 

A  Yes. 

Q,  Now  Private  Daymond,  it  v/ill  be  nocos:.5ary  for  you  to  speak  slowly 
and  distinctly  and  to  speak  loud  so  that  every  member  of  the  coirt 
can  hear  the  answers  you  give  to  the  questions  that  will  bo  asked 
you. 

A  Yes . 

Presidont:  You  talk  to  the  Captain  down  there  on  the  end  can 
hear  you,  see. 

The  Witness:  Yes. 

Q,  Do  you  know  the  accused,  Corporal  Luther  Larkin? 

A  Yes,  I  do. 

Q,  And  do  you  know  Private  ■'illiam  G.    Jones? 

A  Yes,    sir. 

Q,  V/ho  is   also  an  accused  hero.     And  do   you  kno"//  \7illiam  G-.  Hontgomejy? 

A  Yes,    sir,    I  do, 

Q,  State  whether  or  not  you  and  Luther  Larkin,  Willie  G.  Jones,  and 
Willie  Montgomery  had  occasion  to  bo  together  on  the  evening  of 
August  14,  1944. 

A  How  Yjr.8   that? 
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Q  State  whether  or  not  you  had  occasion  to  bo  together,  the  four 
of  you,  on  that  evening? 

A  We  was  together  about, — 

Q,  (Interposing)  Do  you  understand  the  question  nov/?  The  question 
was,  state  to  the  Court  v/hether  or  not  the  four  of  you  wore  to- 
gether, that  is  you  and  V/illic  Montgomery,  and  '/illio  G.  Jones, 
and  Luther  Larkin, 

A  Yes,  sir;  v/e  v/as  together c 

Q,  You  were  together  on  that  evening.  All  right,  Nov/  state  whether 
or  not  at  the  tine  the  four  of  you  wore  together  any  Italian 
soldiers  passed  you  that  evening. 

A  They  did. 

Q,  They  did.  All  right,  v/ill  you  step  up  here  now.  This  niap  has 
been  agreed  to  as  partly  representing  part  of  Fort  Lavrton. 

Law  Member:  And  is  Prosecution's  Exhibit  2, 

Q  And  is  Prosecution's  Exhibit  2.     V/hat  barracks  v/oro  you  staying  iiS 

A  719 

0,  All  right.  That  is  indicated  on  the  map  as  Barracks  719.  V/ill 
you  stand  off  to  one  side  now  so  each  member  of  the  court  can 
sec  where  you  'are  pointing  at  and   point  where  you  and  the 
accused  Luther  Larkin^  ,  and  the  accused  Willie  G,  Jones  and  the 
accused  Montgomery  wore  standing  when  you  testified  you  saw  tho 
three  Italians? 

Defense:   I  believe  he  testified  he  just  saw  some  Italian  soldiers. 

Q,  All  right.  How  many  Italian  soldiers  did  you  see? 

A  Three. 

Q,  And  v/hero  were  you  standing  when  you  sav/  thosu  throe  Italian 
soldiers? 

A  Right  along  in  hero,  (Indicating) 

Q,  That  is  south  of  the  mess  hall,  which  is  Building  700,  betv/oen 
the  mess  hall  and  Lawton  Road,  is  that  correct? 

A  Yes  sir. 

Q,  In  what  direction  were  the  Italian  soldiers  v/alking? 

A  They  was  walking  through  the  area,  along  this  road.  (Indicating.) 

q,     vmat  road? 
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A  The  Lawton  Ro':^.d,  going  to  that  aroc.  • 

q  To  the  Itdl-^.n  area? 

A  Yes . 

Q  All  right.   The  indication  v/^s  in  a  northv/ost  direction? 

A  Yes. 

0  Defense:   Yos,  that  is  right. 

Q,  As  they  v/ero  walking  along  there  did  any  of  y.ou  say  any- 
thing to  any  of  those  Italian  soldiers? 

A  ¥e  didn't  say  a  thing  except,  one  m-n  said  something. ■ 

Q  v/ho  was  that  one  nan  that  said  something  to  them? 

A  V/illinm  Montgomery 

Q,  What  did  he  say? 

A  Well,  he  cussed  then  and  told  then  to  hush  up  their  noise. 

q  All  right.  After  he  uadc  that  romr.rk  did  r.nything  happen? 

A  Yes,  Ho  ran  b-.ck  there  to  see  what  they  wore  saying. 

Q,  To  see  v/hat  the  Italian  soldiers  v;crc  talking  about? 

A  They  were  talking  in  their  language. 

Q,  V'/ell  you  say  he  ran  over  to  them? 

A  Yes. 

Q  V/ho  v/as  he? 

A  vjiliiam  Montgomery. 

Q  Did   you  follov/  him? 

A  No . 

Q,  Did  Luther  Larkin  or  Willie  Jones  follow? 

A  No . 

Q,  Then  all  three  of  you  stood  there  and  he  ran  over  to  the  three 
Italian  soldiers? 

A  Yes. 

Q,  V'/hat  happened  then? 

A  After  Montgomery  had  said  something  to  him,  the  Italians  said 
something  in  their  ov/n  language  and  finally  Montgomery 
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•■  ran  back  to  see  what  he  said,  and  later  on,  that  is  when  he 
got  hit,  when  he  turned  around  and  went  over  there. 

Q  Could  you  tell  whether  or  not  Willie  Montgomery  had  anything 
in  his  hand  when  he  ran  back? 

A  No. 

Q,  All  you  saw  was  when  Montgomery  got  hit? 

A  Yes,  He  fell  to  the  ground  after  they  v;ere  turned  arsDund. 

Q,  After  they  turned  around.  What  did  you  three  do? 

A  We  turned  around,  and  sav/  Montgomery  on  the  ground  and  we 
want  and  picked  up  some  rocks  and  threw  them  at  the  Italians. 

Q,  Vifho  threw  rocks  at  the  Italians? 

A  Willie  Jones .  ■  •    ,   . 

Q,  And  who  else  besides  Willie  Jones,   Luther  Larkin? 

A  Yes.  They  all  ran  down  to  the  Italian  area.  We  turned  around 
and  run  over  and  picked  up  Montgomery  and  carried  him  over  to 
the  719  barracks. 

Q  All  right.  You  picked  him  up  and  carried  him  over  in  front  of 
the  barracks.  Then  v/hat  did  you  do  with  him  there? 

A  V/e  left  him  out  on  the  edge  of  the  street,  in  front  of  719  barrads. 

Q,  Did  Montgomery  act  like  he  v/as  knocked  out? 

A  He  didn't  say  anything,  he  was  breathing  hard-. 

Q,  Just  lying  there? 

A  Yes. 

Q,  Did  you  notice  v/hether  he  had  his  eyes  open  or  closed? 

A  Closed. 

Q,  Did  you  ever  see  him  open  them  a  little  bit? 

A  No . 

Q,  After  you  laid  him  down  in  front  of  barracks  719  then  what 
happened  next? 

A  Lutiier  and,  -- 

Q  WHO?  .      ,. ' 
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Luther  Larkin,  he  called,  or  got  the  man,  got  over  him,  to 
see  whether  his  pulse  was  beating.  Finally  there  v/as  a  lot 
of  people  gathering  to  see  what  happened.  And  finally- 
one  of  the  boys  who  was  on  P.C.i.,-- 

Trial  Judge  Advocate:   (Interposing)   Can  all  of  you 
gentlemen  understand  what  he  is  saying? 

Law  Member:   It  is  awfully  hard  to  hear  him. 

Trial  Judge  Advocate:  Talk  out  loud  now,  speak  right  up. 

A  (Continuing)  Finally  Luther  Larkin, —  well  some  of  the 
boys  wanted  to  throv/  some  water  on  him  to  bring  him  to. 
Luther  Larkin  didn't  want  no  water  thrown  on  him  and 
finally  Luther  Larkin  left  there  and  went  upstairs . 

'i  All  right.  Did  he  say  why  he  was  going  upstairs? 

A  He  said  he  was  going  and  look  for  a  whistle. 

Q,  And  did  you  hear  him  ask  for  a  whistle? 

A  Yes.    . 

Q,  Just  what  did  he  say? 

A  He  wanted  to  know,  did  I  have  a  whistle,  and  I  told  him  no, 
I  didn't  have  a  whistle.  So  he  finally  went  upstairs. 

Q,  Did  you  hear  what  he  called  out  upstairs? 

A  He  wanted  to  know  who  had  a  whistle. 

Q,  What  kind  of  a  whistle  was  this  he  was  asking  for? 

A  Calling  out.  .  '   ' 

Q,  A  formation  whistle? 

A  Yes. 

Q  Then  did  you  hear  a  whistle  blowing  after  that? 

A  Yes,  I  heard  a  v/histle  blowing  after  that. 

Q,  All  right.  Now  be  seated  just  a  minute.  Private  Daymond . 
State  what  happened  after  the  whistle  was  blown  by  someone, 
just  what  happened  after  that? 

A  After  the  whistle  blowed,  a  lot  of  the  boys  fell  out. 

Q,  A  lot  of  the  boys  fell  out  of  the  barracks? 

i  Yes,  a  lot  of  them  wanted  to  know  what  happened,  if  they 
was  making  any  formation  tonight.  They  all  heard  Montgomery 
was  knocked  out  then  and  some  of  them  wanted  to  go  down  in 

53 


the  Italian  Area.  Finally  there  was  five  or  six  v/ent  dovm  in 
the  area.   Some  of  them  v/ent  dov/n  there  and  oaaie  back.   Then 
after  that,  well  I  left  and  went  in  the  barracks  and  came  back 
outside  and  stood  in  the  street  in  front  of  719  barracks.  Later 
on  some  of  them  came  back,  oh,  about  an  hour  or  so  and  I  was  v/ait- 
ing  for  some  more  to  come  down.  Finally  v/ell,  eight  or  nine  men 
went  ao\m   there  again,  so  at  last,  the  last  that  went  out,  I  went 
down  myself. 

Defense:   Now  I  am_  going  to  insist  that  he  answer  by  question 
and  answer  form.   If  he  is  going  to  testify  he  should  answer  questiorB. 
He  is  testifying  now  as  to  a  general  knowledge  and  whether  or  not 
people  v/ent  in  a  certain  direction  or  whether  they  went  into  the 
Italian  Area  or  v/ent  into  barracks,  --  how  can  he  tell  sitting  down 
here  in  front  of  719.  He  can't  testify  whether  they  have  gone  down 
there  in  there  or  not. 

Trial  Judge  Advocate:   I  am  going  to  ask  him  a  series  of  questions 
Major. 

Defense:  V/ell,  I  am  going  to  object  to  this  procedure.  He 
is  testifying  to  a  lot  of  conclusions  and  a  lot  of  general  knowledge. 

Law  Member:   Now,  Private  Daymond,  when  the  boys  left  Barracks 
719  did  any  of  them  say  where  they  were  going? 

The  Witness:   They  were  going  dov/n  in  that  direction  of  the 
Italian  Area. 

Law  Member:   They  said  they  were  going  in  the  direction  of  the 
Italian  Area? 

The  V/itness:   They  did  not  say  that.   I  saw  some  of  them  going 
down  there. 

Law  Member:   Did  they  leave  and  go  in  the  direction  of  the 
Italian  Area? 

The  \'Vitness:   Yes,  they  did. 

Law  Member:   And  v/hat  road  did  they  go  down,  if  any? 

Trial  Judge  Advocate:  V/ill  you  step  up  here  and  point  out  that 
route? 

The  Witness:   ^/ent  down  Lawton  Road.  (Indicating) 

Law  Member:   But  you,  yourself,  do  not  actually  know  whether  they 
went  down  La\Arton  Road  into  the  Italian  Area  or  not? 

The  Witness:  viell,  I  couldn't  say  they  went  down  into  that  area, 
but  they  went  down  that  way. 
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Law  Member:  They  went  in  that  direction? 

The  Witness :   Yes , 

Q,  Did  you  yourself  go  down  into  the  Italian  aroa? 
A  Yes,  I  did. 

Q,  Please  point  out  for  the  Court  just  where  you  went?  Let  me 

call  attention  to  the  fact  that  there  has  been  agreed  that  this 
is  one  Italian  barracks.  No.  708,  and  this  another,  No.  709,  and 
the  orderly  room  here,  and  the  latrine  and  building  71E  stand  over 
here,  and  will  you  point  out  to  the  Court  now  where  you  went? 

A  I  was  in  front  of  719  barracks.  I  came  out  and  I  went  down  to  the 
700  mess  hall.   I  went  on  a  little  hill,  kind  of  like  behind  the 
mess  hall,  and  I  got  on  that  hill,  back  of  the  latrine,  and  I 
stood  up  on  the  hill  to  find  out, — well,  I  was  just  about  in 
front  of  the  orderly  room. 

Q  That  is  room  713? 

A  Yes .   I  stood  up  there  for  about  five  or  ten  minutes  and  finally 

the  M.P.'s  was  bringing  some  of  the  boys  out  of  the  Orderly  room. 

I  am  up  there  in  front  always  of  719,  and  I  was  on  that  side  of 

the  orderly  room.  Then  I  left  from  713, 

Law  Member:  You  better  correct  him  on  719. 

Q,  Yes.   The  orderly  room  is  713,  not  719.  You  meant  to  say  713 

about  all  of  this  testimony  applying  to  the  orderly  room? 
A  Yes. 

Q,  While  you  were  in  the  Italian  area, — strike  that.  Do  you  know 
the  accused,  Alva  Shelton? 

A  Yes.  ' 

Q,  Will  you  step  over  there  to  the  group  of  accused  sitting  over  ttere 

and  let  us  pick'  out  Alva  Shelton.  Now  take  your  time. 
A   (Indicating)  Here. 

Trial  Judge  Advocate:  Will  you  stipulate  that  that  is  the 
accused,  Alva  Shelton? 

Defense:   I  don't  know. 

Trial  Judge  Advocate:   Well,  you  might  ask  him 

Defense:   I  am  afraid  of  my  stipulating  to  anything  like  that 
I  am  just  wondering  if  that  doesn't  violate  his  constitutional  rights. 
V/ell,  in  other  words,  it  would  amount  to  his  incriminating  himself. 

55 


w 


— well,  this  is  a  difficult  proceeding  here.  I  think  you  "bettor 
identify  him. 

Q,  All  right.  This  is  the  colored  soldier  you  pointed  out? 

A  Yes. 

Q,  And  you  say  that  is  Alva  Shelton  (Indicating) 

A  Yes . 

Q,  O.K.   Now  let's  see.   You  have  testified  about  Luther  Larkin 

and  about  his  asking  for  the  whistle.  Now  I  wish  you  v/ould  look 
over  this  group  and  point  out  Corporal  Luther  Larkin. 

A  In  the  back  there,  (Indicating) 

Q  In  the  back  over  there.  All  right.  Just  point  him  out.  He 
is  the  fourth  man  from  the  end? 

A  Yes . 

President:  Which  End? 

Trial  Judge  Advocate:  From  this  end. (Indicating) 

Q  Is  this  the  man  you  are  talking  about?  (Indicating) 

A  Yes. 

Q,  You  say  that  is  Corporal  Luther  Larkin?  , 

A  Yes .  -:  .. 

Q,     You  also  talked  about  Private  V'/illiam  G.   Jones? 

A     Yes. 

Q  All  right.  V/ill  you  look  over  this  group  of  accused  and  point 
out  Willie  G.  Jones? 

A  He  is  the  man  on  the  back  seat.  (Indicating) 

Q,  Is  this  the  man  you  have  reference  to?  (Indicating) 

A  Yes. 

Q,  And  that  is  Willie  G  .    Jones? 

A  Yes . 

Q,  Now  when  you  were  in  the  Italian  Area  did  you  see  Alva  Shelton? 

A  I  didn't  see  him  in  the  Area,  no.   Outside  of  the  Area. 
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Q,  Just  tell  us  v/here  you  saw  him,  on  that  road? 
A  I  saw  him  on  the  Lawton  Road. 

Q,  Was  that  at  the  time  that  the  colored  soldiers  v/ere  going  down 
in  the  direction  of  the  Italian  Area? 

Defense:   Let  the  witness  testify, 

Q  All  right,  I  ain  just  trying  to  shorten  it.  All  right.  V/as  it 
or  not  at  the  time  that  the  colored  soldiers  were  proceeding 
dov/n  Lavrton  Road? 

A  Yes. 

Q,  /md  did  you  state  that  the  accasod  Alva  Shelton  was, — 

A  (Interposing)  He  vras  down  at  Lavirton  Road,  and  the  Italian  ran 
up  there. 

Q,  All  right,  Tell  us  what  you  saw,  what  happened  when  Alva  Shelton 
was  present  in  that  road  and  when  the  Italian  ran  up  to  him, 

A  Well  shortly  aftertho  Italian  ran  up  there,  Alva  Shelton  struck 
him. 

Q  What  did  he  strike  him  v/ith? 

A  With  a  little  stick. 

Q  Did  you  see  a  stick  around  here  that  is  like  a  stick  that  Private 
Shelton  may  have  had, — just  come  over  hero  and  look  at  those  things 
will  you? 

A  Something  like  that  pointer.   (Indicating) 

Q,  Something  like  this  pointer? 

A  Yes. 

0     All  right.  This  is  a  round  stick  about,  v/ould  you  stipulate  it 
is  32  inches  in  length? 

Defense:  iipproximatoly. 

Q,  Apnroximately  3?.  inches  in  length,  AH  right,  nov7,  do  you  know 
the  accused  Frank  Hughes? 

A  Yes,  I  do.       ; 

Q  You  do?       .  . 

A  Yes. 

o  Y/ell,  let  us  find  Private  Frank  Hughes  c 

A  (Indicating) 
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q  Is  this  Privatd  Frnnk  Hughus  here?  (Indicating) 

A  Yes,  sir. 

Q     Did  you  see  him  anyv/herij   in  the  Italian  Area  that  night? 

A     Yes,   I  did. 

q  All  right.  Point  out  to  the  Court  on  this  map  v/herc  you  sav/ 
Private  Frank  Hughes . 

A  He  was  coming  out  in  front  of  the  orderly  room. 

Q  That  is  Building  713? 

A  Yes. 

Q,  Did  he  have  anything  in  his  hand? 

A  He  did.  '        •   " 

Q  lYhat  did  Private  Frank  Hughes  have  in  his  hand  when  you  saw  him 
leave  the  orderly  room? 

A  He  had  a  knife  in  his  hand. 

Q,  Will  jrou  stop  over  here  and  see  if  you  sec  a  knife  that  looks 
like  the  one  that  ho  had  in  his  hand? 

A  Like  this  one  here.  (Indicating.) 

Q,  Was  it  ahout  this  type  of  knife? 

A  Yes,  it  was. 

Trial  Judge  Advocate:   It  is  agreed  then  that  the  witness  iden- 
tified a  hunting  knife  or  some  kind  of  a  knife  knoi/vn  as  a  bowie 
knife  down  in  the  country  where  I  come  from  and  has  a  blade  about 
six  inches  long,  is  that  correct? 

Defense:  Yes,  the  knife  you  have  in  your  hand  there  has  got  a 
blade  approximately  six  inches  long. 

Trial  Judge  Advocate:   Does  the  Court  care  to  see -.the  knife? 
(Indicating) 

Q  y/ell,  hov/  was  ho  carrying  the  knife  when  he  was  leaving  the 

orderly  room? 
A  Well,  he  just  had  it  in  his  hand. 

Q,  Do  you  know  the  accused  Richard  Barber? 

A  Yes,  I  know  him. 

Q,  Do  you  know  him?  ' 

A  Yes . 

Q,  All  right.  Let's  go  over  hero  and  find  the  accused  Richard 
Barber.  58 


1.     (riidicating) 

Q,  That  is  the  fourta  man  on  the  second  rov/.  This  is  the  accused 
Richard  Barher?   (Indicating) 

i\.     Yes , 

'7  Did  you  see  the  accused  Richard  Barber  in  the-  Italian  Area  on 
this  night? 

A  Yes,  I  did. 

Q  What  was  he  doing? 

A  Just  standing  up. 

Q,  V/here  was  he  standing? 

A  Just  standing  on  the  side  of  the  orderly  room, 

n  Which  side? 

A  On  this  side.  (Indicating  to  map). 

Q,  Trial  Judge  Advocate:   That  is  on  the  southeast. 

Defense:  Qn   the  door  side,  I  think. 

Q,  Is  that  door  at  thir-  side  of  the  orderly  room?   (Indicating) 
And  you  say  he  v/as  standing  close  or  to  the  side  of  the  door? 

A  He  was  standing  in  front  of  it.  - 

Q,  About  how  far  in  front? 

A  About  to  that  desk,   (Indicating) 

Q,  About  to  the  reporter's  desk.  Mav  wo  stipulate  that  is  about 
seven  or  eight  feet? 

Defense:   I  would  say  nearer  about  ton  feet. 

Law  Member:   I  think  I  vrould  agree  with  Defense  Counsel. 

Trial  Judge  Advocate:  Ten  feet?  Well,  if  that  is  ton  feet  it 
is  the  longest  ten  fo:.t  I  have  over  seen,  if  it  is.  V/ell,  this 
thing  will  hardly  measure  it.   Yes.  Now  point 

Q,  Now  point  again.  You  mean  from  the  edge  of  this  table  to  whore 
you  are  standing  or  about  whore? 

A  Yes,  here.  (Indicating) 

Trial  Judge  Advocate:   (Measures  distance.)  Seven  feet,  four  inches 

Law  Member:  Seven  feet  and  four  inches.  V/ell,  I  guess  we 
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are  both  ovorrulcd.  .       ^ 

Dofonse:   It  looks  that  way,  sir^ 

q  All  right.  Did  the  accusod  Richard  Barber  havu  anything  in  his 
hand? 

A  I  didn't  see  anything  in  his  hand,  '  * 

Q  Do  you  knov/  the  accused  David  v/alton? 

A  Yes,  I  do. 

q  All  right.  Lot  us  find  the  accused  David  V/alton  over  hero. 

A  (Indicating)  Over  there. 

q  All  right.   Is  this  David  Walton,  the  accused  David  i/alton? 
(Indicating) 

A  Yes , 

q  Did  you  sec  him  in  the  Italian  Area  the  night  this  incident 
occurred? 

Defense:  Now  if  the  Court  please,  I  am  going  to  object  to 
Counsel  asking  these  leading  questions,  and  I  am  going  to  ask  that 
the  Court  instiTi.ct  him  not  to  ask  such  leading  questions.  I  think 
the  v/itness  is  perfectly  able  to  answer  direct  questions. 

Lav/  Member:  Well  strictly  speaking,  in  the  technical  sense,  it 
is  leading,   counsel,  "/ill  you  roframe  your  question  please? 

q  State  whether  or  not  you  did  see  the  accused  David  V/alton  that 
.night  in  the  Italian  Area? 

Defense:   I  think  that  is  directing  his  answer  also,  if  the 
Court  please.       . 

Trial  Judge  Advocate:   V/ell,  I  have  a  right  to  direct  the  witncs  ' 
attention  to  the  point. 

Defense:  But  not  to  tho  ansv/er. 

Trial  Judge  Advocate:  No,  that  is  just  directing  it  to  the 
point  of  inquiry. 

Law  IViember:   It  seems  to  ao  that  is  so.   But  would  you  roframe 
your  question,  Counsel? 

q  V/here  did  you  see  the  accused  David  V/alton  that  night? 

A  I  saw  Private  V/alton  come  out  of  the  orderly  room. 

q  That  is  Building  No.  713? 

A  Yes .     •  V 
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Q  And  from  v/hat  part  of  the  building  was  he  coming  out? 

A  The  front  door, 

Q,  Is  there  a  door  in  front  of  the  orderly  room? 

A  Yes. 

Q,  And  he  was  coming  out  of  that  door? 

A  Yes.  .  .  • 

Q,  Did  he  have  anything  in  his  hand? 

A  Yes,  he  did. 

•l  What  did  he  have  in  his  hand? 

A  A  stick. 

Q  IfVhat  kind  of  a  stick? 

A  A  large  stick. 

Q  Do  you  see  anything  over  here  among  these  things  that  resembles 
the  stick  that  he  had  in  his  hand? 

A  A  little  bit  larger  than  this  one.  (Indicating)  Here,  a  little 
bit  larger  than  this  one. 

Q,  A  little  bit  larger.  Well,  in  what  respect  was  it  larger;  longer 
or  thicker  or  what? 

A  A  little  bit  wider. 

Q,  A  little  bit  wider. 

A  It  v/asn't  that  long.  (Indicating) 

Q  You  mean  it  was  not  as  long  as  this  stick,  and  a  little  wider? 

A  Yes.  And  a  little  heavier. 

Q,  All  right.  Now  you  spoke  of  the  accused  William  G.  Jones  and 
you  identified  him.  Now  after  you  went  to  the  Italian  Area  did 
you  or  did  you  not  see  William  G.  Jones,  the  accused,  dovm  there? 

A  Well,  I  didn't  see  him  down  there. 

Q,  You  did  not  see  him  down  there? 

A  No. 

Q,  Do  you  know  James  C  overs  on? 

Law  Member:  How  do  you  stdcII  the  name? 
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Trial  Judgo  Advocate:     C-o-v-e-r~s-o-n. 

A     Yes,    I  ciQ  loioViT  liim, 

Q,  V/ill  you  come  over  here  then  and  point  out  among  those  accusod 
James  Covers on? 

A,  (Indicating)   The  second  man  over  in  the  front  row  there, 

Q,  Is  this  the  man  you  pointed  out?  (Indicating) 

A  Yes. 

Q,  Did  you  hear  James  Covorson  make  any  statement? 

A  Yes,  I  did. 

Q,  After  this  incident  occurred  in  the  Italian  area? 

A  Yes,  I  did. 

Q,  /md  what  did  you  hear  James  Covorson  say? 

A  Ho  said  ho  had  boat  up  one  of  those  Italians  unraercifully. 

Q,  How  lonp^  after  this  incident  occurred  v;as  that  statement  made? 

A  It  was  right  after  the  aorf!;eant  told  us  to  come  inside, 

Q,  Was  that  on  the  night  that  this  event  occurred  out  there, 

A  Yes ,  it  was , 

Q,  Now  did  you  have  occasion  to  bo  called  before  the  accused  Luther 
Larkin  to  give  testimony  against  him? 

A  Well,  ho,— 

Q  (Interposing)  Iwoll  were  you  called  before  the  a  ccused  Luther 
Larkin  at  any  timo  to  give  testimony  in  his  presence  against  him, 
did  you  sec  him  before? 

A  Yes,  I  did. 

Q,  Did  you  at  that  time  relate  in  the  presence  of  Luther  Larkin 
the  testimony  that  you  have  given  against  him  here? 

A  Yes,  I  did. 

Q,  What  did  Luther  Larkin  say  when  you  gave  that  testimony? 

A  IVell,  he  said  I  was  all  right. 

Q,  He  said  you  were  all  righf? 

A  Yes,  sir. 
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Trial  Judge  Ac'vooato:   If  the  Court  please,  nail   observe  it  is 
about  12:00  o'clock  and  wo  cannot  possibly  finish  with  this  v/itnoss 
before  noon.   There  is  one  matter  there  is  a  little  something  dif- 
ferent from  vjhat  I  have  been  asking  that  I  oia.   going  to  get  into  with 
this  witness,  so  I  just  v/ondored  what  the  Court  would  like  to  do. 

President:  The  Court  v^i' 1  recess  and  will  reconvene  at  1:30.   I 
boliovG  this  v/itness  vi^ho  is  being  examined  at  this  tirao  should  bo 
kept  under  custodj'-  v/hile  he  is  being  exominod  and  during  the  recess* 

Trial  Judge  ..dvocato;  Yes. 

Defense:   I  v/ant  to  demand  at  this  time  that  the  Trial  Judge 
Advocate  produce  and  have  available  in  the  Court  when  it  next  recon- 
venes the  statements  of  this  witness  which  is  a  basis  or  a  part  of 
the  investigating  officer's  report.   I  Luider stand  you  havo  those, 
Colonel c 

Trial  Judge  Advocate:   I  am  very  certain  that  I  do  not  have  any 
such  thing  as  yoa  have  in  mind  that  would  fit  the  description  you 
speak  of.   I  would  bu  glad  to  bring  the  investigating  officer's 
report  but  I  run  sur^  I  have  not  any  statement  liku  that  v/hich  you 
speak  of. 

Law  Member:  V'Tiat  do  yoa  hrAVc  in  mind,  Counsel? 

Defense:   I  v/ant  that  for  the  purpose  of  cross  exa,mination. 
It  appears  that  thure  has  b  en  a  scatement  mo.de  previously  and  I  v;ant 
that  for  cross -^examination. 

LawMorab.,r:   Do  you  hav .  taat,  Colonel? 

Trial  Judge  .  dvocato:  Yes,  the  investigating  officer's  report 
is  alT  I  have. 

Defense :   Part  of  the  investigation  report  was  a  summary  of  the 
expected  testimony  which  was  taken  from  the  statements  of  certain 
witnesses  and  it  v;as  v^ntitled  itself  as  expected  su-miary  of  testimony 
and  I  want  the  statements  from  v/hich  this  suiiiary  and  the  expected 
testimony  appears  or  was  taken  from. 

Trial  Judge  Advocate:   Of  course,  I  v/ill  be  very  glad  to  bring 
it  in,  if  there  is  any  sach  statement  exists.   Of  course,  if  Coun- 
sel v/ants  to  bring  something  in  ho  can  submit  his  request  to  such 
authority  as  made  the  investigation.   I  ''.on't  'LMve  such  information 
as  he  is  requesting. 

Defense:   "'ell,  I  m£iy  want  to  do  that  later  on  but  not  without 
its  being  identif i.xi.  by  this  v/itnoss  first. 

President:   The  court  will  be  in  recess  for  the  noon  recess: 

(WhoroLipon,  the  court  rijcossed  at  11:55p.m.,  to  reconvene  at  1:30 
p  m.,  November  20,  1944o 
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■  Fort   Lav/ton  Staging  Area 
.  Fort  Lawton,  V/ashington 
•  20  November  1944 

Tho  Court  roconvGnod  at  1:30  o'clock  p.m.,  30  Novombor  1944. 

Prosldont:  The  Court  will  come  to  order. 

All  mombers  of  the  Court,  personnel  of  thv.  Prosecution  and 
rofonse  were  present.   The  reporter  v/as  also  present. 

A  roll  call  was  then  conducted  by  the  Assistant  Trial  Judg^  ;.d- 
■^•ooate  of  the  accused;  all  of  the  accused  woro  present. 

Defense:  I  wonder  if  it  can  be  stipulated  between  us  that  tho 
Montgomery  who  has  been  referred  to  in  the  testimony  so  far  is  not 

tho  Montgomery  vrho  is  on*--  of  the  accused  in  this  case. 

Trial  Judge  .advocate:   That  is  quite  allright.  The  testimony 
showed  it  was  VJillie  Montgomery  and  the  accused  is  Roy  L.  Montgomery. 
It  is  a  different  Montgomery  entirely. 

Private  Roy  Daymond,  650th  Port  Coiapany,  a  witn^st  for  the  pros- 
ecution, vras  recalled  r-.nd  further  testified,  as  follov/s: 

DLTi^'CT  :i)L''JiINATI0N 
Q,  You  are  reminded  j^-ou  are  still  under  oath, 
A  Yes,  sir. 

Q,  Now,  Private  Dajraiond,  v/hen  you  v/ere  a  young  boy  you  went  to  the 

boys'  reformatory  at  one  tine,  did  you  not? 
A  Yes,  sire       ., 

Q,  How  old  wore  you  then? 

A  14  ,  •• 

Q,  How  old  are  you  nov»r?  .^ 

A  19,  sir. 

Q,  And  how  long  did  you  stay  in  the  boys'  reformatory? 
A  I  waa  given  a  year  and  eight  months  but  I  v/as  just  there  nine 
months . 

Q,  They  gave  you  a  j^car  and  eight  months  but  joa   just  served  nine 

months? 
A  Yes,  sir. 

Q,  After  that  nine  months  expired  have  you  been  in  any  trouble  since 

that  time? 
A  No,  sir,  I  haven't. 

Q,  What  v/as  tho  particular  offense  that  you  went  to  the  reformatory 

for? 
A  I  was  running  with  bad  boys . 

Q,  1/Vell,  what  particular  offense  or  v/hat  particular  thing  did  that 
group  of  boys  do?   \7hat  wore  they  charged  v/ith  and  what  v^rerc 
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you  mixed  up  in  connection  with? 
A  Stealing,  sir. 

Q,  Now,  have  you  been  promised  anything  at  all  for  testifying 

as  a  witness  in  this  case"^ 
A  No,  sir,  I  haven't. 

Trial  Judge  Advocate:  You  may  have  the  witness. 

CROSS  liDCAlvIINATION 

Questions  hy  Defense: 

Q  Daymond,  on  this  evening  of  August  14,  v/hat  time  did  you  eat 

dinner  that  night? 
A  I  ate  dinner  that  evening*?   I  eat--I  didn't  eat  that  evening. 

Q  You  didn't  eat  any  dinner  at  all  that  evening? 
A  No,  sir. 

Q,  V/here  were  you  at  meal  time? 
A  I  was  around  the  harracks . 

i-i  What  is  the  reason  you  didn't  eat  dinner?       • 
A  I  wasn't  hungry.      .  . 

•1     Did  you  eat  anything  at  noon  that  day? 
A  I  did. 

Q  What  time  did  you  go  out  of  your  barracks  that  evening? 
A  ^'''hat  time  did  I  go  out? 

'l     That  was  my  question,  what  time  you  went  out  of  your  barracks 

that  evening? 
A  I  went  out,  oh,  about  8:20  that  evening,  that  night.  I  v/ent 
to  the  theatre. 

Q,  What  time  did  you  go  to  the  theatre? 
A  The  last  show  started  about  8:30. 

Q,  You  went  to  the  last  show  at  8:30? 
A  Yes,  sir. 

Q  Had  you  been  out  of  your  barracks  at  all  that  evening  before  you 

went  up  to  the  show? 
A  I  was  around  about. 

Q  Daymond,  my  question  to  you  was  what  time  that  evening  after  the 

meal  hour  did  you  leave  your  barracks? 
A  I  left  about  8:30. 

q  You  left  at  8:30? 
A  Yes. 

Q,  And  you  were  in  you,?  Lc-.rcc-^.cjks  continuously  until  8:30? 
A  I  wasn't. 
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Q,  I'Vhat  time  did  you  go  out  of  your  barracks?  Am  I  speaking  plainly? 

Trial  Judge  Advocate:   Just  a  minute.   If  it  please  the  Court, 
certainly  in  fairness  to  the  witness  Counsel  should  indicate  what  tiiB 
he  is  talking  about.  He  is  apparently  asking  one  question  where  it 
was  indicated  he  left  at  about  8:30.   If  you  have  reference  to  an 
earlier  time,  I  ask  the  tirie  be  fixed  so  the  witness  knows  v/hat  he 
has  reference  to, 

Q  Daymond,  you  said  you  didn't  go  to  dinner? 
A  I  didn't  go  to  dinner  that  evening,  sir, 

0,     Well,    the    leal   hour   is   around  5:00  to  6:00,    isn't   it? 
A     Yes„ 

Q,  And  you  stayed  in  your  barracks? 
A  I  didn't  stay  in  my  barracks. 

Q  I  understood  you  to  say  you  were  in  your  barracks? 
A  I  left  my  barracks  about  8:30,  going  to  the  show.  That  evening 
I  stayed  in  the  vicinity,  area. 

Q  All  right,  let's  take  at  5:00.  Were  you  in  your  barracks  at  that 

time? 
A  I  think  so. 

Q,  You  think  jou  were  in  your  barrakcs.  \\rhen  after  that  did  you 

leave  your  barracks  for  the  first  time? 
A  When  I  left  that  evening,  the  first  time  I  left,  I  was  looking 

for  a  boy„   I  didn't  find  him  -~ 

Q,  I  didn't  ask  you  that.   I  asked  you  about  what  time  you  left. 
A  I  didn't  notice  any  time  I  left  but  I  got  up  there  before  8:30 
after  I  left  my  barracks. 

Q,  So  you  were  in  your  barracks  from  the  time  of  about  5:00  when  tte 
other  men  went  to  dinner,  up  until  approximately  8:30,  is  that 
correct? 

A  I  didn't  say  I  was  in  my  barracks  from  5:00  until  8:30. 

Q,  AnaAfer  me  about  v;hen  you  left  your  barracks  for  the  first  time 

that  evening  after  the  dinner  hour? 
A  I  don't  know  what  time  it  was, 

Q  You  don't  knov/  what  time  it  was? 
A  No,  sire 

Q  V/hat  time  did  you  go  into  the  show? 
A  I  went  to  the  show  at  8:30, 

Q  At  8:30.  V/here  had  you  been  before  you  v/ent  to  the  show? 
A  Around  about  719 . 

<l    You  had  been  around  the  barracks  at  719? 
A  Yes 
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Q,  And  you.  went  directly  from  thebarracks  719  up  to  the  show? 
A  That's  right. 

Q,  And  who  was  with  3rou  when  you  went  to  the  show? 
A  V/ent  by  myself. 

Q  How  long  did  it  take  you  to  go  up  to  the  show?  10  minutes, 

15  minutes,  something  like  that? 
A  About  a  or  10  minutes . 

Q,  About  a  or  10  iiinutes .  You  went  from  your  barracks  up  oo   the 

show? 
A  That's  right. 

Q  How  long  had  you  been  in  the  iLttadiatQ  vicinity  of  your  barracks 

before  yon.  started  up  to  the  show? 
A  V'fent  up  there  before  8:30.  Was  in  the  area  before  8:30. 

Q,  Had  you  been  down  to  the  PX  that  evening? 
A  No,  I  hadn't. 

Q,  As  a  matter  of  fact,  you  v/ore  dovm  to  the  PX  drinking  beer  all 

evening,  v/eren't  you? 
A  No,  sir. 

Q,  You  hadn't  been  down  oh-re  at  all? 
A  No,  sir. 

Q  Were  you  over  at  a  party  going  on  in  the  578th  mess  hall  across 

the  stre  t  from  building  720? 
A  No,  sir,  I  wasn't. 

Q  You  weren't  over  there  at  all? 

A  No,  sir.  ■      . 

Q,  But  you  can't  toll  the  Court  nov;  what  yon   were  doing  between 

dinner  time  and  the  time  you  v;ent  up  to  the  shov;? 
A  I  can't  recall. 

President:  Speak  a  little  louder,  please. 

Trial  Judge  Advocate:  You  will  have  to  speak  out.  bpeak  out  loud, 

Q  You  say  it  is  a  little  difficult  for  you  to  recall  events  that 

occurred  that  far  back? 
A  I  can't  recall  v/hat  time  it  was. 

Q,  That  evening  before  you  went  to  the  show  what  men,  what  colored 

soldiers,  do  3'-ou  recall  seeing? 
A  Before,  I  sav/  rsverybody  in  the  whole  Company  was  there. 

Q,  Name  one  or  two  specific  individuals  you  sav/  that  evening  before 

you  went  to  the  shov/? 
A  I  can't  recall  their  names  now. 
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Q  You  are  a  member  of  the  650th  Company? 

A  Yes. 

Q,  How  long  have  you  been  in  the  650th;  about  how  long  ago  v/as  that? 

A  Since  February. 

Q  And  you  know  most  of  the  men  in  the  Company,  don't  you? 

A  Sure  do. 

Q,  You  knov;  all  of  those  accused  hero? 

A  I  don't  know  all  of  them^   I  know  practically  all  of  them  in 
the  650th. 

Trial  Judge  Advocate:  Raise  your  voice.  Members  of  the  Court 
can't  hear  3''ou.  .Speak  loudly.  Private  Dayiond. 

Q,  Before  you  went  to  tho  show  that  evonino;  name  any  one  or  more 

accused  here  that  you  saw? 

A  Before  I  -.vent  to  the  shov/? 

Q,  Before  you  went  to  tho  show. 

A  You  mean  prisoners  accused  in  the  riot? 

Q,  You  see  these  iaon  sitting  over  behind  mo? 

A  Yes,  I  do, 

Q  Name  any  one  or  two  of  them  you  saw  that  evening  prior  to  tho 

time  you  v/ent  to  the  show? 

A  I  saw  one,  vSir. 

Q,  Who  did  you  see? 

A  James  Covers on. 

n  ViHiere  did  you  seo  hiia? 

A  He  was  upstairs  in  719.  '-''..' 

Q  In  tho  barracks? 

A  Yes. 

Q,  About  what  time  did  you  see  him? 

A  V/hen  I  was  leaving  for  the  theater,  sir. 

Q,  Before  you  v/ero  leaving  to  p-;o  to  the  -heater? 

A  Yes.  "■      ■ 

Q,  Did  you  have  a  conversation  with  him? 

A  I  just  asked  him  a  fov/  words. 

Q,  V/hat  words  did  you  ask  him? 

A  I  asked  him  where  was  Cunningham. 

Q,  You  remember  s-oecif ically  having  that  conversation? 

A  Yes . 

Q,  Do  you  remember  his  answer? 

A  Yes,  sir. 
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Q,  T/Vhat  was  his  answer? 

A  Cunningham  had  gone  to  the  theater. 

Q,  V'/ho  else  did  you  see  on  that  evening? 

A  Well,  after  I  talked  to  him,  I  left. 

Q,  V/ho  did  you  see  before  you  talked  to  him? 

■  A  The  boys  down  in  the  Company, 

Q  Name  one  or  two  of  them  you  saw. 

A  I  saw  V/illiam  G.  Jones. 

Q  You  saw  VJilliam  G.  Jones.  V/here  did  you  see  him? 

A  He  was  in  the  barracks. 

Q,  V\niereabouts  in  719? 

A  Downstairs 

Q  V/hat  was  he  doing  down  there? 

A  Wasn't  doing  anything. 

Q,  Q  Did  you  talk  with  him? 

A  No,  I  don't  think  I  did. 

Q,  You  don't  think  you  talked  with  him.  That  is  all  you  can  recall 

seeing  early  that  evening? 

A  Yes. 

Q,  Was  Jones  talking  with  anjrbody  at  the  time  you  saw  him? 

A  I  don't  think  so. 

Q  Was  he  playing  cards,  shooting  craps,  or  anything  of  that  kind? 

A  No,  sir. 

Q,  He  wasn't  doing  anything.  Then  you  wont  up  to  the  show. 

By  the  way,  what  picture  was  playing  that  night? 

A  I  don't  loiow  the  name. 

Q  What  was  it  about? 

A  I  don't  know  that. 

Q  You  don't  recall  that.  V/hat  time  did  you  get  out  of  the  show? 

A  Oh,  it  was  about  ten  after  clevon. 

Q,  About  ten  minutes  after  eleven.  Then  what  did  you  do? 

A  Came  on  back  to  the  barracks. 

Q,  Came  on  back  down  to  your  barracks'? 

A  Yes. 

Q,  V/hich  way  did  you  came  back  down? 

A  I  came  down,  I  don't  knov/  the  name  of  the  street  -- 
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Q,  (Interrupting)  Look  back  at  the  map,  which  is  Prosocution  Ex- 
hibit 2. 
A  I  don't  think  it  v/as  on  this  map. 

Q,  Hero  is  your  barracks  719;   here  isthe  other  part  of  the 

colored  area  over  hero,  starting  with  barracks  668  up  to  barracls 
665.  Here  is  Lavrbon  Road  coming  to  the  area;   hero  is  the  Italian 
Area  down  here.   (Defense  Counsel  has  been  indicating  on  Pros- 
ecution Exhibit  2).  Can  you  tell  us  hov/  you  came  back  down 
from  the  show? 

A  From  719  I  just  vront   straight  up  Virginia  Street  until  it 
turns.   I  don't  know  the  name  of  the  street. 

Q,  V'/as  that  when  you  went  to  the  show? 
A  Yes,  sir.      . 

Q,  I  am  asking  you  when  you  came  back  from  the  show  what  road  did 

you  follov/? 
A  The  same  road  I  went. 

Q,  You  came  down  Virginia  Avenue  past  the  Post  Exchange,  the  PX? 
A  Yes,  I  did. 

Q,  You  came  down  that? 
A  Yes,  sir. 

Q,  Were  you  alone? 
A  Yes,  sir,  I  was. 

Q,  You  were  alone  at  that  time? 
A  Yes,  sir. 

Q  Did  you  go  into  the  PX? 
A  No,  I  didn't. 

Q,  Did  you  see  any  other  colored  soldiers  around  the  PX? 

A  No. 

Q,  You  didn't  see  a  soul? 
A  No. 

Q  Did  you  go  by  the  day  room? 
A  No,  I  didn't. 

Q,  V/ell,  you  have  to  go  by  tho  day  room  in  ooiaing  down  Virginia 

Avenue,  don't  you? 
A  From  the  theater? 

Q  Yes. 

A  Well,  I  come  through  that  way,  come  from  the  show  around  in  here 
(indicating  on  Prosecution  Exhibit  2). 

Q,  Which  way  did  you  come?   I  understood  you  to  say  you  came  down 
Virginia  Avenue  towards  tho  south,  past  the  PX,  is  that  right? 
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A  The  P'A  is  on  this  side  and  the  wti3'"  you  go  to  the  theater  is  hack 
this  way  (indicating  on  Prosectuion  Exhibit  2). 

0,  Daymond,  answer  rae  this.  As  you  came  hack  from  the  show  to  your 
harracks  did  you  pass  the  PX? 
Fron  the  shovf? 

Q,  Yes . 

A  I  don't  romorahur  seeing  no  PX.   I  saw  a  depot,  a  v/ar chouse. 

Q  You  knov/  vmore  the  PX  is,  don't  you,  in  your  area? 
A  Yes,  I  know.  That  is  back  this  way.  Indicating  on  Prosecution 
Exhibit  8) . 

Q,  Did  you  coihg  by  the  PS  as  you  came  back  from  the  shov/? 
A  No,  sir.  I  didn't. 

Q,  You  didn^  t  come  dovm  Virginia  Avenue? 

A  I  went  up  Virginia  Avenue  when  I  went  up  to  the  theater. 

Q  You  went  up  Virginia  Avenue.  Didn't  you  say  a  moment  ago 
coming  br?.ck  from  the  show  you  came  dovm  the  same  street? 

A  virell,  the  PX  is  back  this  way  (indicating  on  Prosecution  Exhibit 
8). 

Q,  I  don't  mean  that.  Look  at  the  map.   The  PX  is  in  here  someplace, 
building  723  or  724.  V/ell,  you  know  v\rhere  your  company  day  room 
is.  don't  you? 

A  Yes,  sir,  I  do. 

Q  That  is  about  building  705,  isn't  it? 
A  I  think  it  is  722. 

Q,  \¥hen  you  went  up  to  the  shov/  did  you  go  up  Virginia  Avenue  and 

past  the  PX? 
A  That  is  going  the  wrong  way, 

Q,  You  didn't  go  that  way? 
A  No. 

Q  i\.ll  right,  v/hich  way  did  you  go?  Did  you  go  in  the  opposite 

direction  and  up  the  hill? 
A  Yes. 

Q,  You  went  that  vmy.   And  did  you  come  back  that  \jaj7 
A  Yes. 

Q  Well,  you  came  dox'm  a  paved  road,  did  you? 
A  Yes,  sir. 

Q  On  the  paved  road  which  curves  coming  down  a  hill? 
A  Yes,  sir. 

Q,  V/ere  you  alone? 

A  Yes,  sir.  ' 

Q,  Then  when  you  came  back  down  to  your  area,  you  passed  some 
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of  the  barracks  whore  the  651st  lived,  didn't  you? 
A  The  651st  is  on  that  side( indicating  on  Prosecution  Exhibit  B). 

Q,  It  is  on  your  left  hand  side  as  you  arc  coming  dovm  the  road? 
A  Going  this  way  (indicating  on  Prosecution  Exhibit  2. 

Q,  As  you  were  coming  back  dovm  the  road  towards  your  barracks  — 
A  719,  651st  barracks  is  over  hero  (indicating  on  Prosecution  Ex- 
hibit 2)  . 

Q,  On  your  left.  That's  right,   '''ore  j'-ou  alone  as  you  caiae  dovm 

this  road? 
A  Yes ,  I  was . 

Q,  Did  you  raoot  anyone  coming  up  the  path? 

A  I  met  somebody  but  it  v/as  dark.   I  couldn't  tell  who  it  was. 

Q  Isn't  it  v/ell  lighted  around  there?  I  ara  talking  about  coming 
dovm  Lav.'ton  Road  past  the  barracks  occupied  b?  the  651st  and 
down  to  your  barracks.  Is  it  lighted  there  or  not? 

A  Dovm  a  little  further  there  is  some  lights-- 

Q,  Don't  get  ahead  of  me.   I  ar-i  asking  you  about  the  area  down 

Lawton  Road  near  the  barracks  number  665,  666,  667  and  668.   Is 
it  lighted  along  that  road?   On  this  road,  Lawton  Road  (indicating 
on  Prosecution  Exhibit  2)? 

A  There  is  a  little  light.  There  isn't  much  light* 

Q  Well,  what  light  is  there  there? 
A  There  is  light  from  the  barracks. 

Q,  You  mean  light  from  the  inside  of  these  barracks  665  to  668? 

A  See,  the  barracks  have  lights.  That  is  the  only  thing  you  can  see. 

Q,  The  lights  on  the  inside  of  them? 

A  Lights  on  the  inside  of  the  barracks.         -   - 

Q,  There  are  no  lights  on  the  ends  of  these  barracks  --  on  the  street 

end? 
A  I  didn't  see  any. 

Q.  Are  there  any  street  lights  coming  down  there? 
A  No,  sir. 

Q,  Dovm  Lawton  Road?  • 

A  No,  there  isn't. 

Q,  Any  other  street  lights  dovm  Lav/ton  Road  or  on  Virginia  Avenue? 
A  Yes,  Sir. 

Q,  V/here? 

A  Up  there  by  the  theater;  v;here  you  catch  the  bus, 

Q,  They  are  not  dovm  in  your  area?  ''   -  " 

A.  No.  72 


m^ 


Q,  On  this  night  was  there  a  single  street  light  on  this  street? 

I  am  indicating  Virginal  Avenue  in  front  of  your  barracks'? 
A  Any  light  on? 


9,    Any  street  lights? 
A  I  didn't  see  any. 

Q  Have  you  ever  seen  them  at  any  time?  *  ' 

A  No,  sir,  I  haven't. 

Q,  Are  there  any  street  lights  going  flovm  Lawton  Road,  from  the 
intersection  of  Virginia  Avenue  and  Lav/ton  Road  dovm  toward  the 
Italian  ar^a? 

A  No,  sir. 

Q,  Now,  as  you  came  down  Lav/ton  Road  tov/ards  the  intersection  of 
Lawton  Road  and  Virginia  Avenue,  did  you  meet  anyone  v^alking  up 
the  road  in  the  opposite  direction? 

A  Yes,  several  of  them. 

Q  Several  people.   Colored  soldiers? 
A  Yes,  sir. 

Q,  Who  were  they?  '    • 

A  I  don't  knov/  the  names. 

Q,  You  can't  recall  who  they  were? 

A  I  don't  knov/.   It  was  dark  around  there. 

Q,  Pretty  difficult  to  see  anything  there  that  night,  v/asn't  it? 
A  It  wasn't  difficult  to  see.  You  can't  sec  nothing  until  you  get 
up  clear  to  the  barracks  where  the  lights  v/as  on. 

Q  Any  lights  on  in  718  when  you  came  dovm  from  the  show? 
A  On  718? 

Q  This  building  here.  (Indicating  on  Prosecution  Exhibit  2)? 
A  That's  a  warehouse. 

Q  I  didn't  ask  you  what  it  was. 
A  I  didn't  see  any. 

Q  You  didn't  seeany  lights  in  it.  Any  lights  in  barracks  719  when 

you  came  dov/n  there,  lights  inside  the  barracks? 
A  Yes. 

Q,  Wore  there  lights  over  here  in  700? 
A  Yes. 

Q,  There  v/ere  lights  in  700?  '' 

A  Yes. 

Q,  In  the  mess  hall? 
A.  Yes,  sir. 

Q  After  11:00  at  night? 
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Q,  Thero  wore  lights  over  there;  you  aru  sure  o.  that? 
A  Yes. 

Q,  On  the  inside  of  the  huilding? 
A  Yes,  sir,  on  the  inside, 

Q,  You  sav/  colored  soldiers  coming  up  the  street  but  you  haven't  any 

recollection  of  v/ho  they  might  he? 
A  No.    , 

Q,  You  couldn't  distinguish  v/ho  thoy  were? 

A  No.  ,     .    ,V   _ 

Q  Now  after  you  goo  down  in  the  vicinity  of  your  harracks,  who  was 

the  first  man  that  you  sav/  that  you  recognized? 
A  Luther  Larkin. 

Q,  Well,  about  approximately  v;hcro  was  Luther  Larkin  when  you 

first  saw  him? 
A  Walking  along,  .     .  ■ 

Q,  Show  us  on  ohc  map  just  about  v/herc  Luther  Larkin  v/as. 
A  About  right  along  hero  (indicating). 

Q  vfeit  a  minute.  \7c  will  mark  that   You  indicate  the  place  hero. 
A   (V/itnosG  indicates}  . 

Q  Let's  mark  that  v/ith  the  letter  "D".  Is  that  right? 
A  Yes,  sir. 

Q,  Now  where  were  you  when  you  first  sav;  Larkin? 
A  We  was  standing  up« 

0,  Yes,  I  assurae  you  were  standing  up,  but  about  where  v/as  the  loca- 
tion? 
A  I  was  walking  dovm — 

Q,  Point  on  the  map  and  show  me  approximately  v/hero  you  wore. 
A  I  was  just  walking  doT/vn, 

Q,  All  right,  you  sh^w  ^q   v/here  you  were  when  you  first  saw  him, 
A  Right  between  --  right  along  in  there  (indicating). 

Q,  You  put  it  past  him?  ' 

A  Past. 

Q,  Just  put  your  finger  there  and  tell  us  where  you  v/ore  without 
brushing  it  clear  all  over  the  map.  About  there  (indicating  on 
Prosecution  ICxhibit  2.) 

A  Yes 

Q,  All  right.  About  how  far  away  was  he  at  the  time  when  you  first 
recognized  him? 
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A  About  as  far  as  the  table  (indicating). 

Q  The  edge  of  the  table? 

A  Yos. 

Q  About  three  or  four  feet? 
A  Yes. 

Q,  I  marked  the  place  where  you  worc"D  1"  when  you  first  saw 

Luthor  Larkin.  How  was  Luther  Larkin  dressed  when  you  sav^r  him? 
A  Ho  had  on  his  o.d  's. 

Q,  l'7earing  a  hat  or  not? 

A  I  didn't  pay  any  attention  to  that. 

Q,  Did  you  see  anybody  else  there? 
A  Jones,  l/illie  G.  Jouvjs. 

Q,  Where  vi/as  Jones? 

A  He  was  standing  there  too. 

.0,  Vfes  he  on  Larkin 's  loft  or  right,  or  where? 
A  I  don't  know. 

Q,  Well,  you  v/ero  thero,  You  wore  the  one  saw  him;   you  v.dll  have  Id 
tell  us.  \Jas   Jones  standing  on  Larkin' s  right  or  left,  or  in 
front  of  hiH,  or  behind  him,  or  whore  was  he? 

A  Well,  I  was  thinking  he  was  on  the  left. 

Q,  You  think  Jones  was  on  his  left.  Lot's  mark  that  D  2  on  Pros- 
ecution Exhibit  2.  V/ho  else  was  thoro? 
A  William  Montgomery. 

Q,  Williara  Montgomery,  Whore  v/as  Montgomery  located  v/ith  reference 

to  Larkin? 
A  Inside  too,  on  the  left. 

Q,  He  v;as  on  Larkin' s  left? 
A  Yes,  sir,  he  was. 

Q,  V/as  he  between  Jones  and  Larkin,  or  was  he  on  the  other  side? 

A  On  the  other  side. 

Q,  On  the  other  side  of  Jones  or  on  the  other  side  of  Larkin? 

A  On  the  other  side  of  Jones. 

Q,  Let's  mark  that  ''D  3'',  then,  on  Prosecution  Exhibit.  2.  Nov/, 

how  was  Jones  dresued? 
A  He  had  on  his  o.d.'s 

Q,  Did  he  have  a  hat  on  or  not? 

A  I  don't  think  I  saw  him  with  no  hat  on, 

Q,  You  don't  think  he  had  a  hat  on  cither.  How  about  Montgomery? 
Hov/  was  Montgomery  dressed? 
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A  He  had  on  o.d. 's . 

Q  They  all  had  on  o.d.' s? 
A  Yes . 

Q,  And  how  v/as  he  dressed;  did  he  have  a  hat  on? 
A  No. 

Q,  Now,  as  a  matter  of  fact,  you  knov/  those  men  had  all  been  at 

a  party? 
A  I  didn't  know  it  until  I  came  bafik. 

Q,  Ever  see  them  dressed  in  o.d.'s  to  go  to  a  party?  You  knov/ 

they  had  be^n  to  a  party? 
A  They  didn't  tell  me  they  had  no  party  over  there. 

Q,  Did  you  join  the  men? 

A  V/ent  up  and  talked  to  them. 

Q,  \7hat  did  you  talk  about? 
A  Different  things. 

Q  V'oll,  tell  us  some  of  the  things  you  talked  about. 
A  V/ell,  v/e  talked  about  —  I  toll  you  v/e  v/erc  talking  about  those 
Italians. 

0     You  talked  about  the  Italians.  Had  you  seen  the  Italians  coming 

yet? 
A  \I\Jq   didn't  see  them. 

Q,  You  hadn't  even  seen  any  Italians  yet  but  still,  you  were  talking 

about  the  Italians? 
A  Yes 

Q,  l(Vhat  were  you  saying  about  the  Italians? 
A  Going  down  there  and  v/hip  those  Italians. 

•I  You  were  talking  abovit  going  dovm  there  to  v/hip  the  Italians 
before  you  even  saw  them  that  evening,  is  that  right? 

A  That  was  after  I  came  back  from  the  shov/.  V/ent  up  there  and 
talked. 

Q  V/hen  you  came  back  dovm  from  the  show  here  you  justtestif led 

you  ran  into  Jones,  Larkin  and  Montgomery? 
A  Yes,  sir. 

Q,  And  the  four  of  you  stood  there  and  talked  for  a  while  before 

you  saw  the  Italians? 
A  Yes,  sir. 

Q,  You  were  there  quitu  a  little  while  before  you  saw  the  Italians? 
A  Yes. 

0,  What  did  you  talk  about  during  that  period  before  you  saw  the 

Italians? 
A  Finally  got  to  talking  about  a  girl.. 
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Q,  What  girl  v/ere  you  talking  about? 
A  I  don't  knovr  her  name 

Q,  Somebody  you  know? 

A  I  saw  her  once  or  twice  at  the  Service  Club.  Another  soldier 
was  going  to  carry  her  home. 

'I     Was  she  there  that  evening  with  you? 
A  Not  with  me.   She  wasn't  with  me. 

Q  Was  she  there  in  the  group? 

A  She  was  at  the  Club,  at  the  mess  hall. 

Q  At  the  Club? 

A  At  the  mess  hall . 

q  The  578th  mess  hall? 
A  Yes,  sir, 

Q,  Hov/  do  you  knov;  she  was  over  there? 

A  She  came  out  oi  the  mess  hall .   I  savv  her  when  she  came  out 
from  the  dance. 

Q,  She  c"me  out  of  the  mess  hall? 
A  Yes. 

Q,  Who  did  she  como  out  of  the  mes3  hall  v<rith? 
A  Some  soldier  and  more  girls. 

Q,  You  don't  know  who  the  soldier  v/as? 
A  No,  I  don't. 

Q,  Hov7  long  were  you  down  there  before  the  Italians  came  down  the  roa3? 
A  I  don't  know  that. 

Q,  Well  vrere  you  there  5  minutes,  10  minutes,  15  minutes?  Hov/ 

long  was  it  ap~~iroxiraately? 
A  I  don't  know. 

Q  V'/ell,  how  lon«;  did  you  talk  about  the  girl? 

A  Wanted  to  know  if  Jones  wanted  to  take  the  girl  into  the  bus  liiE, 
and  he  said  no,  and  finally  the  girl  came  over  there  and  told 
Jones  that  a  soldier  at  the  bus  linelmd  brought  her  dovm  to  the 
mess  hall.  Luther  Larkin  asked  him  did  he  want  to  carry  the 
girl  up  to  the  bus  line  and  Jones  told  him  no.  Finally  we  stood 
up  and  talked  and  Luther  Larkin,  he  asked  him  did  he  want  to  go 
and  get  the  girl  and  carry  her  up  to  the  bus  line,  and  Jones 
Snid  no,  he  didn't  want  to  take  her  up  there.   Finally  we  were 
talking  about  that.  Later  on  I  looked  and  some  soldiers  were 
going  in  the  barracks  after  the  mess  hall  dance  oVer  there. 
Finally  we  were  talking  about  that  and  decided  to  come  into 
building  719.  v/e  was  coning  on,  so  we  stopped  again.  When  we 
stopped  again  we  stood  up  there, 

Q,     Did  you  change  your  position  or  were  you  right  there  in  that 
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same  position  all  the  time? 
A  V/e  changed  positions, 

Q,  l/'/here  did  you  go  from  there? 
A  To  in  front  of  719. 

Q,  The  foar  of  you? 

A  Four  of  us.  ■ 

Q,  Then  what  happened? 

A  Then  f'^ot  up  there,  so  finally  we  decided  to  come  on  into  the 
barracks.  Later  on  here  came  the  Italians,  all  three  of  them 
coming  on  dovm  the  hill.  Coming  on  dovm  the  hill  — 

Q,  Which  hill  v/ore  they  coming  down?  The  same  v/ay  you  had  come 

back  froiri  the  show? 
A  This  way  (Iidicating  on  Prosecution  JjJxhibit  2). 

Q,  Where  did  they  come  from?  The  same  road  you  came  from  the  show? 
A  Yes.   Finally  — 

Q,  Stand  up.   I  might  want  to  refer  to  the  map. 
A  —  (Continuing  provious  answer)  finally  Montgomery  said  to 
one  of  them-- 

0,  (Interrupting)  V/hat  were  Montgomery's  exact  words  he  used  towards 

that  Italian? 
A  He  told  him  to  hush  his  goddamn  noise. 

Q,  You  hear  that? 
A  Yes. 

Q,  Then  \That  happened? 

A  Then  after  then,  well,  one  Italian  said  something  in  his  language. 

Q,  Wher3?7ere  you  at  the  time  that  Montgomery  told  them  to  hush  up 

that  goddamn  noise? 
A  Right  in  front  of  barracks  719, 

1^  On  the  street? 

A  On  the  sidewalk.  Later  on  -- 

Q,  Wait  a  minute,  vfhere  v.-ero  the  Italians  at  that  time? 

A  About  in  here  (indicating  on  Prosecution  Jlixhibit  2).  . 

Q,  Show  me  as  near  as  you  can  where  they  were  when  Montgomery 

spoke  to  them.  \;ell,  you  were   standing  v,here  and  looking  at  them? 
A  I  wasn't  looking  at  them.   They  were  pas  ing  by. 

'■I     All  right,  were  were  thoy  at  the  time  you  saw  them  and  they 

were  passing  by? 
A  Went  on  past  the  mess  hall . 
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Q,  Were  they  down  past  the  mess  hall  at  the  time  Montgomery  first 

spoke  to  them? 
A  No. 

Q,  V'/here  were  they? 

A  About  in  here  (indicating). 

Q  About  right  over  in  here.  That  is  approximately  the  vicinity 

of  the  letter  ''N''  on  La^|■rbon  Road,  is  that  right? 
A  Yes,  sir. 

Q  All  right. 

A  Later  on  Montgomery  run  back  to  see  what  he  said. 

'^  Did  any  of  you  three  go  with  him? 

A  No,  we  didn't.  V/e  stood  up  there.  Montgomery  went  back  there. 
Finally  vre   didn't  hear  nothing  out  of  him. 

Q,  Could  you  see  what  was  hapoening  down  there? 
A  V/e  couldn't  see  what  was  happening. 

Q,     V/as  it  too  dark  to  see  what  was  going  on  down  there? 
A  It  wasn't  too  dark. 

Q  You  could  see  the  Italians  and  see  Montgomery? 

A  ViOien  we  go  out  Lav/ton  Road  —  ■ 

Q,  (Interrupting)   Could  you  see  them  at  the  time  Montgomery  caught 

up  with  them? 
A  I  see  thera.  V.'e  turned  around. 

Q,  You  could  watch  them  and  see  what  was  going  on? 
A  They  passed  right  by  us. 

Q,  I  am  talking  about  the  time  Montgomers'-  caught  up  vrith  the  Italians, 

Could  you  see  the  three  Italians  and  Montgomery? 
A  Yes,  we  could  seothem. 

Q,  You  could  see  them? 

A  Yes.  .    '  ■  ' 

Q  And  that  was  about  half-way  dov/n  Lawton  Road  between  Virginia 
Avenue  and  Wyoming  Avenue? 

Law  Member:  lie  didn't  say  that.  The  let  er  >'N"'  on  Lawton  isn't 
down  there. 

Defense:  He  has  been  indicating  further  down. 

Q  Did  you  see  what  Montgomery  was  doing  with  his  hands'? 
A  I  didn't. 

Q,  You  couldn't  see? 
A  No. 

Q  Did  he  have  the  i  at  his  r;ides  or  wavins  them*? 
A  I  didn't  look  back. 

79 


Q  Then  you  didn't  see  what  happened  at  the  time  Montgomery 

oaught  up  with  the  Italians? 
A  I  just  saw  him  run     ^  \,    .     . 

Q,  You  never  did  see  -  him  when  he  aught  up  v/ith  them? 
A  No,  I  didn't. 

Q,  All  right.  V/hy  didn't  you  say  so  before. 

Trial  Judge  Advocate:  Those  remarks,  "'Thy  didn't  you  say  s  o 
before"  are  just  an  indication  of  a  truculent  manner  of  examining 
a  witness.   I  think  remarks  of  that  kind  should  be  striteken  and  I 
move  they  be  stricken. 

Law  Member:   They  will  be  stricken. 

Q,  You  never  did  see  with  you  ovm  eyes  v/hat  happened  to  Montgomery? 
A   No.  ■     .     ^ 

(I     Well,  to  go  back,  did  you  go  on  back  into  the  barracks? 
A  I  stood  up  there. 

Q,     Well,  did  you  at  any  time  later  on  go  back  into  the  barracks? 
A  Went  into  the  barracks  after  we  picked  him  up. 

Q,  You  went  down  to  get  him;   carried  him  up  to  the  barracks? 
A  Throvred  at  the  Italians  f  irst.  After  we  throwed  at  them  we 
picked  Montgomery  up  and  carried  hiu  in  front  of  719  barracks. 

Q,  Rit  him  on  the  ground  or  on  the  sidewalk? 
A  On  the  sidev/alk. 

Q  Then  did  you  go  into  the  barracks? 
A  Not  then.  Later  on  I  v/ent  in. 

Q,  You  went  in  there  later  on.  Where  was  Luther  Larkin  at  this  tins? 
A  Luther  Larkin,  he  was  down  there  feeling  his  pulse. 

Q,  Did  Luther  Larkin  Leave  and  go  go  into  the  barracks  before  you 

did? 
A  No,  sir,  he  left  before  i  did. 

Q,  He  went  into  the  barracks  bef  ore-you  did? 
A  Yes. 

Q,     Did  he  say  anything  at  the  time  he  was  going  into  the  barracks? 
A  He  was  looking  for  a  v/histle. 

Q,  Then  he  came  back  out  of  the  barracks,  did  he? 
A  Yes. 

Q,  You  were  still  in  front  when  he  came  out? 
A  Standing  up  there . 
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Q,  You  were  standing  up  in  front  of  your  barracks  at  the  time 

he  came  out? 
A  YevS,  sir. 

Q  With  whom  have  j^ou  discussed  your  testimony  in  this  case? 
A  With  whom?  ■  .  •  •   . 

Q,  V\fith  whom  have  yoa  discussed  your  testimony  in  this  case? 
A  Yfhat  do  you  mean? 

Q  Haven't  you  discussed  this  case  with  anyone? 
A  Discussed  it  hy  myself. 

Q  You  never  talked  to  anjrhody  else  about  it? 
A  No,  I  never  told  nobody * 

Q  You  never  told  anybody.  Nov/,  as  a  matter  of  fact  do  you 

recall  being  down  in  Major  Manchester's  office? 
A  Yes,  sir. 

Q  Do  you  recall  his  bringing  Luther  Larkin  in  there? 
A  Yes,  sir. 

Q,  V/ell^  didn't  yoa  toll  I'lajor  Manchester  in  the  presence  of 
Larkin  that  you  v/ero  upstairs  in  your  barracks  at  th.-  time 
Just  before  the  fight  started  and  you  sav/  Larkin  come  running 
upstairs — 

A  No,  sir. 

Q,  —  (Continuing  and  asked  if  anybody  had  a  whistle? 
A  No,  sir. 

Q,  You  deny  that? 

A  Yes,  sir.  '    ' 

Q  Now,  at  any  time  during  that  evening  did  a  Major  come  by  your 

barracks  there? 
A  That  night. 

Q  That  vras  after  the  fight  was  all  over,  v/asn't  if? 
A  Yes . 

Q,  Do  you  remember  when  I  talked  to  you  dovm  in  Major  Manchester's 
office  a  few  days  ago? 

A  Yes , 
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I  will  ask  you  if  it  isn't  a  fact  I  askod  you  the  questions  I 
am  going  to  read  horo,  to  which  you  gave  mo  the  following 
ISOToSa.  (Reading)  /-^     v.rho  v/as  on  C  )?  A  I  don't  know.  The 
ambulance  came  and  picked  up  Montgomery  and  took  him  to  the 
hospital,  and  then  finally  it  was  all  over  and  I  came  on  into 
tne  barracks.  Larkin  v/ent  on  upstairs  and  Montgomery  went  to  tis 
hospital.  I  just  got  into  bed  without  undressing,   the 
1st  Sergeant  came  by  and  said  the  Major  would  be  by.  o  was 
that  Sergeant  Gresham?  A  Yes,  sir,  he  said  the  Major  was 
coming  by.  o  How  soon  after  Sergeant  G  resham  said  that  did 


the  Major  come?  A  I  couldn't  toll  you.  Q  Was  it  right 
away  or  5-10  minutes?  A  I  don't  know  for  sure,  yl     You  lay 
on  your  bod  all  the  time  until  tho  Major  came?  A  Yes,  sir. 
Q,  What  Major  v^as  that  v/ho  came?  A  I  don't  know  his  name. 
Q,  V/as  it  tho  Provost-Marshall?  A  I  don't  know.  The  B/Iajor 
went  to  look  at  Montgoraory  who  had  been  brought  back,  and 
asked,  'Are  you  hart?'  and  then  tho  Major  left,   o  You 
never  went  back  out  of  the  barracks  then?  A  No.  >-l  Let 
me  ask  you  this.  You  went  into  your  barracks  and  got  on  your 
bed?  A  I  did.  0,   and  Larkin  went  on  upstairs?  A  Yes, 
sir,''  Did  you  so  testify  to  me? 
A  I  told  you  what  you  asked  me, 

Q,  But  the  questions  and  answers  I  just  read  you,  isn't  that 

what  you  told  me? 
A  Yes,  sir, 

Q,  And  didn't  I  ask  you  the  further  question  dov/n  there,  "Q  Have 

you  ever  been  convicted  of  a  crime  in  civilian  life?"  and  you 

answered,  ''No,  sir,  I  never  ha -re.''  Isn't  that  true? 

A  Yes,  sir. 

Q,  As  a  matter  of  fact,  yea  lied  to  me  at  that  time;  you  have 
been  convicted  of  a  crime,  haven't  you? 

Trial  Judge  Advocate:   If  it  please  the  Court,  that  sort 
of  terminology  I  think  is  not  to  bo  used. 

Law  Member:  I  think  the  question  is  improper.  Strike  it  out. 

Q,  How  long  have  you  been  in  the  Amy,  Daymond? 
A  Ever  since  the  11th  of  November,  sir. 

Q  11th  of  November  of  what  year? 

A  1944.  ,  ._^ 

'-3  You  mean  last  year? 

A  No,  sir,  this  j'-oar.  A  little  before  Christmas. 

Q  You  don't  mean  you  just  came  into  theAray  a  fev/  days  ago? 
A  No. 

;Q,  It  must  have  bov^n  last  year,  wasn't  it? 
A  Yes,  sir,  I  guess  so,  .. 

Q,  Now  which  is  the  truth,  Daymond;  were. you  in  your  barracks  all 

the  time  or  did  you  go  down  to  the  Italian  area? 
A  I  went  dovra  to  the  Italian  area. 

Q  You  went  dovm  to  tho  Italian  area? 
A  Yes,  sir, 

Q,  And  v/hat  v/as  your  purpose  in  going  dov/n? 

A  Thev  all  left  and  I  decided  to  go  dov/n  there ^ 
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'1    Wcro  you  armed? 
A  No ,  s  ir ,  I  wasn ' t . 

Q,  You  didn't  have  a  stick?  -  " 

A  No,  sir. 

Q,  You  didn't  have  rocks? 

A  No 5  sir.  I  throwed  one  v/hon  they  hit  Montgomery  and  the 
Italian  ran.  -  ■■ 

Q,  That  is  the  only  time  you  threw  anything? 
A  Yes,  sir.      '  .. 

Q,  Did  you  strike  any  Italians? 

A  No,  sir,  I  didn't.  , '     .  .    '  ■,   ' 

Q  You  didn't  yourself  at  all? 

A  No,  ,'  . 

Q  What  did  you  go  down  for;   to  participate  in  the  attack  or  see 

what  was  going  on? 
A  Just  to  go  da\/m  there,  sir. 

Q,  Just  to  go  own  thi..ro  and  sec  what  v/as  going  on? 
A  Yes.  .  .     .  , 

Q,  Quito  a  number  of  other  men  wont  dov/n  there  to  see  v/hat  v/as  going 

on,  didn't  they? 
A  I  don't  know  about  them. 

Q,  Didn't  you  see  quite  a  number  of  them  standing  around  not 

doing  anything? 
A  I  wasn't  paying  much  attention. 

Q.  You  weren't  paying  much  attention.  Now,  were  you  present 

there  up  in  front  of  barracks  719  vrhen  Montgomery  was  taken  away? 

A  Was  I  present?   I  left  him  on  the  sidev/alk,   I  went  on  into  the 
barracks . 

Q  Did  you  sec  Sergeant  Grcsham  around  there  in  front  of  the 

barracks  when  Montgomery  was   laying  on  the  sidewalk? 
A  I  didn't. 

Q  Quite  a  number  of  men  came  out  of  there? 
A  Yes,  quite  a  number  of  them, 

Q  Well,  who  did  you  sccout  in  front? 
'A  I  no-v'or  lookc;d,up. 

Q  You  never  looked  up  at  anytime?     .   • 
A  I  v;as  stooping  dovm. 

Q  How  long  wore  you  standing  up  therein  front  of  719  before  you 
went  dovm  to  the  Italian  area?  How  lorgv/cro  you  standing  out 
there? 
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A  I  vmsn't  standing  out  thoro.  I  wont  inside. 

Q  Hew  long  was  it  from  the  time  that  Llontgomcry  v/as  laid  dovm 

there  until  they  took  him  to  the  hospital? 
A  I  couldn't  tell  you  that. 

Q  10  minutes,  15  minutes,  half  an  hour?  Hov/  long? 
A  I  still  couldn't  tell  you  that.  I  don't  laiow. 

Q  Yqu  don't  knov/  hov/  long  it  was? 
A  No, 

Q,  ?\Tiat  was  hu  taken  to  the  hospital  in? 
A  What  was  ho  taken  in? 

Q,  Did  they  take  him  in  an  ambulance? 
A  Yes,  sir,  an  ambulance. 

Q,  In  an  ambulance.  Now,  as  a  matter  of  fact,  it  v/asn't  an 

ambulance,  it  v/as  a  jeep,  vmsn't  it? 
A  I  don't  know.  I  didn't  sec  no  jeep. 

Q  You  want  to  tell  the  Court  you  saw  an  ambulance  come  down  in 

front  and  take  him  to  the  hospital? 
A  I  didn't  see  when  ho  was  brought  in  an  ambulance: 

Q,  Did  you  actually  see  him  taken  away  at  all? 

A  No.  .     ' 

Q,  No,  you  didn't  soehim  at  all,  did  you;   you  v/ent  ^  back  inside  of 
the  barracks? 

A  I  did. 

Q,  v/here  is  your  bed  in  those  barracks? 

A  The  bed  is  on  the  left-hand  side  going  in. 

Q,  On  the  lower  floor? 

A  Yes,  sir.  ■ 

Q,  And  what  men  did  you  see  in  bod  v/hen  you  went  back  in  ther^-? 
A  All  v/as  in  bed. 

Q  All  of  them  v/ero  in  b  .d? 

A  The  1st  Sergeant  told  us  to  go  into  the  barracks.   Finally 

we  v/ent  on  into  the  barracks.   Later  on  Sergeant  G-rosham  come 

by  and  said  a  Major  vrauld  bo  by  in  a  minute « 

Q,  Well,  that  was  after  you.  went  dovm  to  the  Italian  area, 

wasn't  it? 
A  Yes. 

Q,  I  am  talking  about  now  before  you  went  dovm  to  thi^  Italian 

area.   Did  you  go  into  your  barracks  then? 
A  Yes,  I  v;ent  into  my  barracks  thro^  or  four  times c 

■\  After  Montgomery  v;as  laid  dovm  on  the  sidewalk  out  there  did 
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you  go  into  your  barracks? 
A  Yes,  I  did. 

Q,  And  v/ho  did  you  see  in  bod  there  at  that  time? 
A  I  didn't  see  nobody  in  bed  there  at  that  time. 

^  You  didn't  see  nobody  in  bed? 

A  I  didn't  go  any  further  than  the  latrine. 

Q,  You  went  into  the  latrine? 

A  I  went  into  the  latrine  and  came  back  out  and  stood  in  front 

of  the  door.   Finally  everybody  down  there  and  I  went  on  dovm 

there. 

Q,  After  you  came  back  out  of  the  latrine  and  went  out  to  the 
front  of  the  barracks,  v/ho  did  you  see  standing  around  out  in 
front? 

A  Who  did  I  see?  I  saw  a  whole  lot  of  soldiers. 

Q  A  lot  of  soldiers? 
A  Yes.       . 

Q,  Who  did  you  recognize  or  identify  as  being  out  there? 
A  They  v/ere  all  scattered  out. 

Q  Out  in  front  of  the  street? 
A  Yes,  scattered  out, 

Q  Who   did  you  see  out  there? 

A  I  couldn't  tell  you  who  I  saw. 

Q,  You  can't  remember  anybody  you  saw? 
A  No,  I  can't. 

Q  Now,  when  you  went  down  to  the  Italian  area  did  you  follov/ 
along  this  road,  Lawton  Road,  or  did  you  cut  across  this  lot 
by  the  mess  hall? 

A  Yes.  . 

Q,  You  cut  across  the  lot  by  the  mess  hall? 
A  Yes. 

Q,  V/here  did  you  go  to  when  you  first  went  do\«m;  where  vms   the  first 

place  you  stopped? 
A  Stopped  on  the  hill, 

Q  On  the  hill  behind  the  mess  hall? 
A  Yes . 

Q  That  is  on  the  Italian  area  end  of  the  mess  hall? 
A  Yes . 

Q,  Were  other  soldiers  standing  there  at  the  same  place  you  were? 
A  I  didn't  see  none. 

Q  You  wore  alone  standing  at  the  end  of  barracks  700? 
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A  I  was . 

Q,  At  tho  tlmo  you  got  to  the  end.  of  barracks  700  v/orc  there 

men  clovm  in  the  Italian  area? 
A  There  was. 

Q,  How  many? 

A  I  don't  know. 

Q,  10,  15,  or  20,  or  approximately  how  many? 
A  A  gang  of  them, 

Q,  A  gang  of  them  had  gone  dovm  ahead  of  you? 
A  Yes,  sir. 

Q,  Wore  there  more  still  coming? 
A  I  didn't  see  none  "behind  mc. 

Trial  Judge  Advocate:   I  don't  sec  how  the  Court  can  possible 

hear  these  answers.   (To  v/itnoss)  You  arL-  going  to  hav*-  to  speak 

out  loud  and  turn  around  when  you  answer  a  qu^^stion  so  the  Court 
can  hear  it. 

Q  You  weren't  armod   at  all? 
A  No. 

Q,  You  never  did  have  a  stick? 
A  No,  I  didn't. 

Q,  Never  had  anything? 

A  No. 

Q,  You  didn't  go  dovm  there  with  any  intention  of  harming  the 
Italians  at  all? 

A  No. 

0  Now,  as  you  stood  at  the  end  of  Building  700  did  you  suu  any 

more  colored  soldiers  going  down  past  you  and  into  the  area? 
A  No,  Not  in  that  direction  v/here  I  v/as  going  there  I  didn't 
see  anybody, 

Q,  How  many  colored  soldiers  would  you  estimate  v/erc  in  the  Italian 

area  at  that  time? 
A  Lots  of  them, 

Q,  Well,  was  it  ahundred,  two  hundred,  fifty,  or  about  hov/  many? 

I  knov;  you  can't  give  mc  the  exact  number;  I  am  not  asking  that. 
A  I  couldn't  tell  you.  that  o 

Q,  Well,  there  were  seven  or  eight  hundred  colored  soldiers  down 

in  this  area,  weren't  there? 
A  I  don't  knov'/. 

Q,  Well,  there  was  three  companies,  weren't  there? 
A  That  was  raoving  in  there? 
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Q,     vrorc  they  all   dovm  in  that  area? 
A     All   of   thorn? 

Q,  All  of  the  colorod  soldiers? 

A  I  wouldn't  say  all  of  thora  v;as  down  there. 

Q,  Well,  v/as  there  as  ma.ny  down  there  as  there  are  in  your  Company? 
A  Quite  a  few  of  them  down  there. 

Q,  You  knov/  hov/  many  men  y.ou  have  in  your  Company,  don't  you:? 
A  I  don't  know. 

Q,  You  don't  know  how  manj''  in  your  Company? 
A  No,  sir,  I  don't. 

Q,  V/ell,  would  you.   think  there  was  as  many  as  200  men  dovm  there 
A  in  the  area  that  evening  that  you  saw? 
A  Do  I  think  that  many  would  "be  do\'m  there? 

Q  Yes. 

A  I  vrouldn't  say  that. 

Q  You  wouldn't  know  that.   How  long  did  you  stand  by  the  end  of 

the  moss  hall? 
A  I  stood  there  for  about  a  second. 

Q  Just  a  second? 

A  Yes,  when  I  went  down  into  the  area. 

Q,  V/hat  vras  the  purpose  of  j^^our  standing  ther^? 
A  I  just  stood  up  there,  that's  all. 

Q  For  v/hat  reason? 

A  I  didn't  have  no  reason, 

Q  No  reason  at  all.  You  weren't  up  there  searching  for  some  kind 

of  a  weapon? 
A  No,  I  wasn't. 

Q  Then  when  you  v/ent  on  dovm  into  the  area,  where  did  you  go? 
A  I  stood  on  the  side  of  the  orderly  room. 

Q,  Vifoll,  v;hich  side  of  the  orderly  room?   On  the  side  the  door  v/as 

on  or  on  the  other  side? 
A  On  the  other  side. 

Q,  On  the  opposite  side.   There  wasn't  any  door  there  v/here  you. 

stood? 
A  Yes,  there  was  a  door.   You  can  look  through  it. 

0     How  far  were  you  from  the  door? 

A  A  little  bit  further  than  from  here,  to  that  thing  over  there 
(pointing) . 

C:  IVell,  step  off  and  show  us  about  how  far  you  were.  Start  out 
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from  v/horc  I  am  standing  ht.ro. 
A  About  this  far  (pointing). 

Q  Frorii  thoro  over  to  tho  base  over  there? 
A  Yes,  sir. 

Q,  About  15  feet,  you  think? 

Trial  Judge  Advocate:  About  12  foot. 
A  About  12. 
Q  ^'^ell  step  off  the  nuiuber  of  pacus. 

Trial  judge  Advocate:   It  is  about  12  feet. 

Q,  How  many  paces? 

A  5.   (V/ltness  paces  off  distance  previously  Indicated.) 

Q,  And  how  long  did  you  stand  out  there? 
A  I  stood  out  there  a  pretty  good  while. 

0  Did  you  move  aro\md  any  or  v/ere  you  standing  right  in  that  one 

spot?  '  -       ■ 

A  I  stood  there. 

Q  What? 

A  I  stood  there,  sir. 

Q  You  stood  there?  •    • 

A  Yes .  .        , 

Q.  Vifithout  moving? 

A  Yes,  sir.  - 

Q,  Now,  up  to  this  point  had  you  soon  anybody  you  knov/? 
A  Yes,  sir,  I  had. 

Q,  You  had  seen  people  you  knew  thore? 
A  Yes. 

Q  Who  did  you  see? 
A  I  saw  Grosham. 

Law  Member:  What  is  that  name? 

The  Witness:   Bob  Gresham. 

Q,  Robert  Gresham.  V/hat  was  he  doing?  » 

A  He  was  standing  in  the  orderly  room  talking. 

Q,  He  was  inside  the  orderly  room? 
A  Yes,  sir. 

Q,  At  the  time  you  saw  Gresham  had  the  M.P.'s  arrived  yet? 

A  I  don't  know  when  they  arrived.   Some  of  thorn  came  out  of  the 
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orderly  room  bringing  them  out. 

Q,  V/oll,  at  the  time  you  got  down  thoro  tiio  M.P.'s  had  already 

arrived,  had  they? 
A  They  were  already  down  there  when  I  saw  them. 

Q,  In  other  words,  when  you  got  down  outside  the  orderly  room, 

which  is  building  713,  the  M.P.'s  were  in  the  building? 
A  Yes,  sir, 

Q,  There  v/rsn't  any  more  fighting  going  on  was  there? 
A  No,  sir,  there  wasn't, 

Q  And  Gresham  is  the  first  man  that  you  recognized  dovm  there? 
A  Gresham,  and  King,  Barber. 

Q  You  saw  them  dovm  there  after  the  M.P.'s  had  arrived? 

A  Yes ,  they  arrived  and  v/as  already  down  there  when  I  got  down  there 

Q,  Then  the  M.P.'s  wore  already  dovm  there? 
A  Yos. 

Defense  :   That  is  al3. . 

Prosident:  Any  redirect  examination?  ; 

Trial  Judge  Advocate;   Just  a  question  or  two. 

Law  Member:  How  do  you  spell  that  name  Gresham? 

Trial  Judge  Advocate:  G-r-e-s-h-a-m. 

Law  Member:  He  is  not  an  accused? 

Trial  Judge  Advocate:  No,  sir. 

REDIRECT  EXAIilNATION 

Questions  by  the  Trial  Judge  Advocate: 

Q  Private  Daymond,  I  don't  know  that  I  asked  you  this  on  direct 
examination.  V/ere  the  lights  on  in  the  orderly  room  building 
713,  at  th^.  time  you  v/ero  dovm  there? 

A  V/ell ,  they  was  dovra  in  the  orderly  room 

Q,  They  were  on  in  the  orderly  room? 
A  Yes,  sir. 

Q,  .State  vfhether  or  not  the  reflection  froiu  the  light  v/ould 

cast  through  the  doors  and  through  the  v/indov/s  of  the  orderly 
room. 

A  You  could  see  from  the  inside  v/here  tho  M.?.  was.  Light  from 
that  room  reflects   out  too. 

Q,  Do  you  mean  by  that  you  could  see  the  :?clkr  on  the  inside? 
A  Yes,  sir. 
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Q,  And  do  you  mean  also  that  thoro  was  or  was  not  a  reflection 

of  the  light  through  the  doors  and  through  the  windows? 
A  You  could  sec  them  through  the  windov/s,  yes  sir- 

Q,  I  believe  you  testified  that  at  that  time  the  M.P.'s  had 

arrived? 
A  Yes,  sir. 

Q,  And  you  mentioned  about  a  Sergeant  Gresham  being  there  and  about 

a  Corporal  King  being  there? 
A  Yes,  sir. 

Q,  Do  you  know  how  it  happened  Sergeant.  Gresham  and  Corporal 

King  were  there? 
A  No  sir,  I  don't. 

Q,  You  don't  know  v;hether  they  were  there  of  their  own  volition 

or  came  with  someone  else? 
A  No,  sir,  I  jUst  saw  them  there. 

Q,  You  just  saw  them  there? 
A  YeSj  sir. 

Q,  Nov/,  you  have  talked  with  me  about  your  testimony  in  this 

case,  have  you  not? 
A  Yes,  sir.  ■  .       ■ 

Q,  I  have  asked  you  questions  about  it? 
A  Yes,  sir. 

Defense:   I  object  to  Counsel  leading  the  witness.  Ho 
has  already  denied — 

Trial  Judge  Advocate:   I  though  you  were  interested  in  it. 

Defense:   I  am  interested  in  your  proceeding  in  a  proper  manner. 
You  know  the  vray  as  v/ell  as  I  do  to  proceed  in  these  cases. 

Trial  Judge  Advocate:  Now,  if  it  please  the  Court,  I  don't 
propose  to  take  a  lecture  from  Counsel  as  to  whether  I  proceed 
correctly  or  not.  If  he  has  an  objection  to  make  I  suggest 
he  make  it  to  the  Court. 

Law  Member:   I  think  in  the  future  you  should  address  your 
remarks  to  the  Court,  Major. 

Defense:   I  should  be  glad  to  do  that,  but  I  submit  the  first 
off-the-record  remark  Vv'as  made  by  Counsel  o 

Trial  Judge  Advocate:  Now,  I  will  be  glad  to  go  into  the 
testimony  fully  along  the  linos  that  I  have  just  begun,  but  ac- 
tually I  thouglt  Counselwas  interested  in  ".pkiag  a  direct  approach 
to  it. 

Law  Member:  As  for  your  last  quostioa  Counsel,  I  believe 
the  Court  will  take  judicial  notice  of  ^h?  fact  chat  you  question 
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your  witnesses  before  you  put  thorn  on  the  stand. 

Trial  Judge  Advocate:  All  right.  Thank  you,  sir. 

Q.  Ana  have  you  or  have  you  not  talked  v/ith  Major  Books,  the 

Defense  counsel? 
A  Yes  J  I  have  talked  with  him; 

Q  And  did  he  or  not  have  a  stenographer  present  who  was  taking 

dovm  your  testimony  whon  you  talked  to  him? 
A  Yes,  sir.  • 

Defense:   I  still  submit  Counsel  is  doing  all  the  testifving. 
Ho  is  putting  the  ansv/erG  right  in  the  v>ritness'  mouth. 

Trial  Judge  Advocate:   I  asked  him  did  he  or  not  have  someone 
present,  vi^hether  there  was  or  wasn't  someone  present. 

Law  Member:  The  objection  is  overruled. 

Q,  Will  you  ansv/er  the  question,  please? 
A  Yes,  he  was. 

Q,  Now,  you  have  named  about  five  accused  whom  you  sav;  down  there 

in  that  area  the  night  that  this  incident  occurred? 
A  Yes. 

0,  State  whether  or  not  you  saw  more  than  five  people  there;   not 
people  jou   could  identify,  but  did  you  not  sec  more  than  five 
people  there  that  night? 

A  I  saw  lots  of  them,  sir. - 

Trial  Judge  Advocate:  That  is  all,  if  it  please  the  Court. 

Defense:   I  neglected  to  ask  the  v/itnoss  about  one  matter. 
I  would  like  to  reopen  my  cross  for  that  purpose. 

Law  Member:   Subject  to  objection  by  any  member  of  the  Court 
the  request  is  granted. 

President:  Apparently  there  is  no  objection. 

i^URTHER  CROSS-EXAMINATION 
Questions  by  Defense: 

Q,  You  mentioned  a  conversation  you  had  v/ith  Coverson.  V/here 
did  that  conversation  take  place? 
A  ViThat  kind  of  conversation? 

Q,  Didn't  you  testify  on  direct  exo:jiina-G:.or  a  few  moments  ago 

that  you  had  a  conversation  with  Govoi-son? 
A  I  asked  him  about  ^v'illiam  Cunningham.   That  v/as  all. 

Q  Didn't  you  after  this  ri-ht  was  all  r/or .  didn't  you  have  some 
conversation  with  him  at  some  time  o"  ct^ir? 
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A  I  didn't. 

Q,  You  never  had  any  with  him? 
A  No,  sir,  I  didn't. 

Q  At  any  time? 
A  Not  that  night. 

Q  V/ell,  did  you  later? 

A  I  can't  recall  now.   I  don't  hink  so. 

Defense:   That  is  all. 
•  .  REDIRECT  EXAI'/LINATION 

Q,  Did  you  ever  hoar  the  accused  James  Coverson  make  any  comment 

with  respect  to  having  been  in  the  Italian  area? 
A  Yes,  I  do. 

Q,  Now,  was  that  a  conversation  with  you  or  did  you  hear  him  make 

a  comi'ient? 
A  I  hoard  him  make  a  comment . 

Q,  Ane  what  v/as  it  he  said? 

A  That  he  had  heat  one  of  those  Italians  unmercifully. 

Q  Was  he  talking  to  a  group,  or  individually,  or  who? 
A  Talking  to  a  group  of  us. 

Trial  Judge  Advocate:   That  is  all,  if  it  please  the  Court. 

RECROSS -EXAJVIINATION 
Questions  by  the  Defense: 

Q,  At  the  time  you  talked  with  Major  Manchester  about  that  remark 
did  you  tell  him  the  same  thing,  that  the  remark  that  you  heard 
Was  that  ho  had  beaten  up  an  Italian  um.aercifully'? 

A  Did  I  tell  him  that?  '    - 

Q  Yes. 
A  I  did. 

Q,  You  gave  him  those  very  words? 
A  Yes,  sir. 

Defense :   That  is  all . 

President:   Do  any  members  of  the  Court  have  any  questions? 

EXAjMINATION  by  TIIE  COURT 

Questions  by  Major  Crocker: 
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Q  When  the  fight  was  going  on  you  v/oro  standing  at  the  ond 

of  building  700,  it  that  right,  the  mosG  hall? 
A  V'/hen  it  was  going  on? 

9,    Vi^on  the  fight  was  going  on.  '   . 

A  It  was  over  v/hon  I  wont  down  there. 

Q,  All  right.  Vfhcn  you  wore  standing  at  the  mess  hall  looking  over 

that  way,  what  was  happening  then? 
A  Lots  of  then  v/as  coming  back.   That  v/as  all,  coming  back. 

Q  T/Vcre  you  standing  then  whun  you  saw  Shelton  in  the  road? 

A  No,  sir,  that  v/as  after.   That  was  the  first  when  I  sav/  Shelton. 

Q,  You  stated  that  you  saw  Barber? 
A  Yes,  sir. 

Q,  Dovm  near  the  orderly  room,  is  that  right? 

A  Yes,  sir.  • 

Q,  And  where  wore  you  when  you  saw  him? 

A  I  was  v/alking  over  that  way,   that  direction,  to  him. 

Q,  Had  you  left  the  mess  hall  to  go  down  to  the  orderly  room? 
A  Yes,  I  pas.sed  the  mess  hall,  I  went  behind  tho  mess  hall,  and 
went  across  the  hill, 

Q  V(fhen  you  saw  him  down  at  the  orderly  room  you  were  dovm  there  too 

were  you? 
A  Yes,  I  was  dovm  thore. 

Q  And  the  M.P.'s  were  already  there? 
A  Yes,  they  were  v/hen  I  sav;  them. 

Q,  When  you  saw  Prank  Hughes,  you  saw  him  in  the  orderly  room? 
A  Yes,  he  was  coming  out  the  front  door. 

Q,  And  you  were  dovm  there  too? 
A  Ygs  . 

Q,  And  tho  M.P.'s  were  already  there? 

A  Yes,  sir,  they  was  there  v/hen  I  saw  them. 

Q,  Was  that  when  you  saw  a  knife  in  his  hand? 
A  Yes . 

Major  Crocker:   No  further  questions 
Questions  by  Lt.  Colonel  Stechor: 

Q,  It  is  not  clear  in  my  mind,  Daymond,  when  the  whistle  blev/ 
and  a  certain  number  of  men  formed  how  many  men  there  were. 
Approximately  hov/  many? 

A  About — when  they  was  going  dovm  there? 
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Q,  That's  right.  When  the  whistle  blew  and  you  formed. 
A  We  didn't  make  no  formation. 

0     I  know,  but  they  scrambled  together.  How  many  men? 
A  Oh,  about  8-9  of  us . 

Q  8  or  9  of  us? 
A  Yes.   . 

Q,  You  said  five  or  six  went  on  down  in  the  direction  of  the 

Italian  area.  Did  they  go  ahead  of  the  crowd? 
A  That  was  the  first  group  wont  down  there. 

Q  That  was  the  first  group.  There  wore  two  groups.  You  said 

you  cut  across  by  the  mess  hall.  Wtiere  did  this  bigger  group — 
how  did  they  move  to  the  area? 

A  They  were  going  on  the  Lawton  Road. 

Q  They  followed  Lawton  Road? 
A  Yes. 

Q,  You  didn't  go  with  them? 
A  No,  sir,  I  didn't. 

Q,  You  cut  across  by  the  mess  hall.  All  right,  Daymond.  You 

say  you  saw  Shelton  strike  virith  a  stick.  Where  were  you  at  that 
time? 

A  I  was  standing  on  Lav/ton  Road. 

Q  On  Lawton  Road? 
A  Yes . 

Q,  Where  was  Shelton  at  that  time?  ' 

A  He  was  down  the  hill  sir.  .■    . 

Q,  He  was  v/hcre?'      '    ..-r  -^^ 

A  Dovm  the  hill;  Dovm  the  street^  dov/n  the  hill  like. 

Q  Was  that  in  the  Italian  area? 

A  Yos,'wit' yrr.s  going  dovm  in  that  area. 

Q,  Whom  did  he  strike? 

A  One  of  the  Italians.  ■<   . 

Q  One  of  the  Italians? 
A  Yes. 

Q  Vi/as  that  in  among  the  buildings?  Was  that  right  in  the  area? 

IVhere  was  this  where  you  sav/  this  strike?  Just  point  out  to  mc 

where,  about  where. 
A  Right  along  up  in  here  sir,  sir  (indicating  on  Prosecution  Exhibit 

2). 

Q,  Right  along  there? 

A  Yes.  • 

Law  Member:   Just  a  minute.   You  are  pointing  to  the  intor- 
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section  of  V/yoming  Avonuo  and  Lawton  Road,  is  that  right? 

The  VJitnoss:  This  way  you  go  down(  indicating) . 

Law  Momhor:  And  you  soo  Wyoming  Avonue  going  north  and  south? 

The  Witness:  Yes. 

Law  Member:  Right  at  the  intersection  is  where  you  pointed? 

The  Witness:  Right  over  in  here  somewhere  (indicating  on 
Prosecution  Exhibit  2). 

Q,  How  many  Italians  at  that  time? 

A  When  Shelton  struck  him?  I  didn't  soo  but  one, 

Q  You  only  saw  one.  What  was  that  one  Italian  doing  there? 
A  He  was  stooping  down, 

Q,  How  far  was  he  from  his  barracks  would  you  say? 
A  A  pretty  good  ways  from  the  first  barracks, 

Q  I  vironder  hov;  he  got  dov/n  there? 

A  He  run  down  there.  The  Italian  run  up  there.  He  was  bending  dovm. 

Q,  Just  ono  more  question.  Did  you  see  Goverson  in  the  Italian 

aroa? 
A  No,  sir,  I  didn't. 

Q,  You  did  not  see  him  in  the  Italian  area? 
A  No,  sir. 

Q,  Who  was  in  the  orderly  room  at  the  time  you  saw  Hughes  with 
a  knife  in  his  hand? 

A  Well,  I  sav/  David  Walton. 

Q,  Were  there  any  Italians  in  the  orderly  room? 

A  One  of  them  ran  out  the  orderly  room.  Ho  was  behind  the  bed; 

he  was  behind  the  door.  He  was  all  covered  up  and  finally 

somebody  open'  d  the  door  and  he  run  out, 

Q,  No  one  else  in  there? 
A  No. 

Q  No  Italians? 

A  No,  that  is  all  I  saw. 

President:  Any  further  questions?  If  not,  the  witness  will 
be  excused. 

There  being  no  further  questions,  the  witness  v/as  excused  and 
withdrew. 

Trial  Judge  Advocate:   If  the  Court  please,  this  next 
witness  is  going  to  be  a  long  one.  However,  I  do  have  one  matter 

95 


that  won't  but  tc.kc  just  a  minute  that  I  might  attend  to  boi'oro 
I  call  the  next  v;itncss,  I  would  like  to  offer  in  evidence  a 
communication  from  the  convening  authority  granting  immunity  to 
the  witness  Roy  Dayraond  who  has  just  testified.  May  I  read  it  to 
the  Court? 

Law  Member:   That  will  be  Prosecution  Exhibit  7. 

Trial  Judge  Advocate:   Yes,  Prosecution  Exhibit  7. 

The  grant  of  immunity  to  Private  Roj'-  Daymond  was  then  marked 
Prosecution  Exhibit  7  in  evidence  and  was  read  to  the  Court  by  the 
Trial  Judge  Advocate ; 

President:   The  Court  will  take  a  recess  until  3:00  o'clock. 

Til,.  Court  thereupon  recessed  at  3:45  ^.ra.,  and  reconvened  at 
2:00  o'clock  p.-ia.,  20  November  1944 « 

President:   The  Court  will  come  to  ord  .r . 

Trial  Judge  Advocate:   Let  the  record  show  the  personnel  of 
the  Court,  personnel  of  the  Defense,   the  accused,  and  personnel 
of  the  Prosecution  all  v/cro  present. 

The  reporter  was  also  prosoht. 

Sergeant  Grant  Noel  Earr,  SCU  3983,  28th  Italian  'oiuartermr.ster 
Service  Company,  a  v/itness  for  the  prosecution,  was  sworn  and 
testified  as  follows: 

DIRECT  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 

Q,  Please  state  your  name,  grade,  your  organization  and  your  station 
A  My  name  is  Grant  Noel  Farr,  and  I  am  a  Sergeant.   I  am  assigned  to 
.  SCU  3983  and  att-^.ched  to  the  28th  Italian  'Quartermaster  Service 
Company  at  Mt.  Rainier  Ordnance  Depot,  Tacoma,  Vfcshington. 

Q,  With  what  organization  were  you,  Sergeant,  on  August  14,  1944? 
A  At  that  time  I  v/as  assigned  to  SCU  7909  and  attached  to  the  28th 
Italian  Quart  rmaster  Service  Company  at  Eort  Lav/ton. 

Q,  You  were  stationed  at  Fort  Lawton,  V/ashington.  And  hov;  long 

had  you  been  assigned  to  that  particular  organization? 
A  To  which  one,  sir? 

Q,  To  the  one  when  you  were  stationed  at  Fort  Lawton,  the  28th 

Quartermaster  Italian  Service  Unit. 
A  I  joined  the  Italian  Service  Company  in  Florence,  Arizona  on 

the  first  of  May. 
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Q  1944? 

A  Yes,  sir, 

Q  Nov;,  Scrgoant,  do  you  recall  tho  evening  of  '  August  14,  1944, 
that  there  v/as  something  unusual  happened  in  tho  Italian  area 
at  Fort  La\7ton? 

A  Yes,  sir,  I  do. 

Q,  V/herc  v/oro  you  at   that   time? 

A  I  v/as   in  building   713. 

0,  Is   that  v/hat  is   coHnonly  known  as   the  orderly  room? 

A  Yes,    sir, 

Q,  And  what  were  you  doing? 

A  I  was  in  hod,    sir. 

0  Did   you  hoar  taps   that   evening? 


A 


Yes,    sir,    I   did. 


Ql    Had  you.  fallen  asleep  after  taps? 
A  I  was  dozing. 

Q,  Ahout  hov/  long  after  taps  was  it  before  this  unusual  matter 

took  place? 
A  I  v/ould  estimate  15 -BO  minutes. 

Q,  What  first  attracted  your  attention  to  the  fact  that  something 

of  an  tinusual  nature  was  occurring? 
A  I  heard  a  roar  coming  from  the  iimacdiate  area.   It  was  not  in 

the  Italian  area  but  in  the  700  area  at  Fort  Lav/ton, 

Q,  All  right.  And  did  anything  happen  after  that  thnt  attracted 

your  attention  to  something  of  an  unusual  nature  occurring? 
A  Not  imriod lately,  sir. 

Q,  VJell,  about  how  long  after?  -    , 

A  Approximately  a  minute  or  two .  '   "   ■ 

Q,  And  v/hat  was  that? 

A  I  was  awakened  by  tv/o  or  throe  Italians  running  into  the  orderly 
room  and  calling  no. 

Q,  Calling  you.  Do  you  remember  any  one  of  thum,  knov;  the  nrjne 

of  any  of  them  Italians? 
A  Yes,  sir,  I  remember  one, 

Q,  Who  was  that? 

A  His  name  was  Luigi  Furlanulli. 

Q,  Did  you  thereafter  take  any  action? 
A  Yes,  sir,  I  did. 

Q,  What  did  you  do? 

A  Well  he  informed  im)   that  Negro  soldiers  v/ere  going  through 
his  barracks.   I  imiuodi.ately  arose  from  bod  and  partially 
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dressed  and  went  to  the  telephone. 

Q,  And  whom  did  you  call,  if  anyone? 

A  I  first  dialed  the  number  listed  for  the  officer  of  the  day 
at  the  night  phone. 

Q,  Did  you  receive  any  answer  there? 
A  No,  sir,  there  was  no  answer, 

Q,  Did  you  take  any  action  after  that? 

A  Yes,  sir.  I  then  phoned  the  guardhouse. 

Q,  Did  you  report  to  them  that  there  was  something  taking  place 

that  required  their  attention? 
A  Yes,  sir.  I  identified  myself  and  told  them  that  colored 

troops  werr  in  the  area  and  that  we  needed  help  do^ym  there. 

Defense:   I  don't  like  to  needlessly  object  to  hearsay 
testimony.   I  think  Counsel  ought  to  try  to  restrict  his 
questions  there  and  not  have  the  witness  describe  details  about 
conversations  he  had  with  otherpeople.  That  is  clearly  not  proper. 

Trial  Judge  Advocate:   It  is  part  of  the  res  gestae.  He _ 
is  merely  reporting  the  occurring  of  the  incident.  I  think  it  is 
part  of  the  res  gestae. 

Defense:   I  don't  consider  it  part  of  the  res  gestae  and 
I  am  objecting  to  it  as  hearsay,  , 

Law  Member:   Overruled.  It  occurs  to  me  that  the  incident 
is  now  in  progress  and  that  any  remarks  made  during  the  course 
of  the  incident  are  not  hearsay  but  are  admissable  as  part  of  the 
res  gestae.  Accordingly,  your  objection  is  overruled. 

q  Nov;  thereafter  did  anything  take  place  with  respect  to  the 

orderly  room  itself? 
A  Yes,  sir. 

Q  Yifhat  was  that? 

A  After  I  hung  up  the  telephone  the  building  was  besieged. 

That  is,  I  was  aware  rocks  were  being  thrown  and  hitting  the 
outside  of  the  building,  and  also  at  that  time  there  v/ere 
some  rocks  that  had  entered  the  front  door  to  the  building. 

'i  Did  you  see  some  of  those  rocks? 
A  Yes,  sir,  I  did. 

Q,  What  type  were  tbey?  Sergeant? 

A  Well,  the  rock  that  I  took  particular  notice  of  was  a  construction 
brick. 

Q  A  construction  brick.  Did  any  persons  enter  the  orderly  room? 
A  Not  at  that  time,  no  sir. 
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Q  Did  you  see  any  persons  --  did  you  go  to  the  window  or 
to  the  door  and  see  if  there  were  any  persons  around  the 
vicinity  of  the  orderly  room? 

A  No,  sir,  I  didn't. 

Q,  Allright.  How  long  was  it  before  any,  or  did  thereafter  anyone 

enter  the  orderly  room? 
A  Yes,  sir,  they  did.  ^ 

Q,  About  how  long  after? 

A  The  door  through  which 'the  rocks  had  been  thrown  had  been 

closed  but  was  opened  approximately  2-3  minutes  later  by  colored 

soldiers . 

Q  Did  they  enter  after  opening  the  door--enter  the  orderly  room? 
A  Yes,  sir,  they  did. 

Q,  V/ere  they  armed  in  any  way? 

A  I  saw  at  that  time  a  club  and  rooks. 

Q  And  rocks,  ^-ibout  how  many  entered  the  orderly  room  at  that 

time;  about  how  many  colored  soldiers? 
A  I  would  say  five  or  six. 

Q,  V/ill  you  step  up  here  please,  Sergeant.  This  map,  which  is 
Prosecution  Exhibit  3,  gives  the  floor  plan  of  building  713, 
the  orderly  room.  There  has  been  some  arbitrary  designations 
made.  Here  is  room  R,   room  X,  room  Y,  room  Z.  Here  is  door 
E  and  door  A.  Now,  through  which  door  did  these  colored  soldiers 
enter? 

A  I  was  in  room  X  at  the  time  they  entered  through  door  d. 

Q,  And  you  say  there  v^ere  five  or  six  of  them? 
A  Yes,  sir. 

Q,  All  right.  V/ill  you  tell  the  Court  what  they  did,  if  anything? 
A  When  the  rocks  had  been  thro\'m  the  Italians  who  were  in 
room  X  immediately  ran  into  room  Y. 

Q,  About  how  many  Italians  v/ere  in  room  X? 
A  I  would  estimate  20-25. 

Q,  Italian  soldiers? 
A  Yes,  sir. 

Q,  How  did  it  happen  that  there  were  that  many  of  them  in  room  X? 
A  They  had  come  to  building  713  presumably  because  they  thought 
it  would  afford  some  safe  wpot  for  them. 

Q,  State  whether  or  not  then  after  you  first  heard  this  noise 
a  number  of  Italian  soldiers  came  into  the  orderly  room  from 
the  time  you  first  heard  the  noise  attracting  your  attention 
to  something  unusual? 
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A  Yes,  sir,  they  did. 

Q,  Hovf  were  they  dressed?  By  that  I  mean,  were  they  all  fully 

dressed? 
A  No,  sir,  the J  were  not, 

'll     Give  the  Court  some  idea  on  that. 

A  Most  of  them  were  very  partially  dressed.  Several  of  them 

only  were  in  underwear,  some  of  thera  managed  to  slip  on  trousers, 

shirts,  and  there  v/ere  a  fcv;  field  jackets  also. 

President:  Hov  many  would  you  estimate  came  in  altogether? 

The  Witness:   I  vrould  estimate  20  to  S5,  sir. 

Q,  And  where  did  most  of  them  go,  Sergeant? 

A  Vifell,  most  of  them  entered  room  Y.  Some  of  them  entered  room  Z 
also,  hut  most  of  them  entered  room  Y. 

Q,  /uay  of  them  stay  in  room  X? 
A  Some  of  them,  yes,  sir. 

Q,  All  right.  Now  let's  take  these  5-8  colored  soldiers  you 
say  entered  the  orderly  room,  Vfill  you  describe  to  the  Court 
their  actions;  just  what,  if  anything,  they  did  after  they 
entered  the  orderly  room;  where  they  v/ent  and  what,  if  anything 
they  did? 

A  Well,  sir,  the  most  of  them  as  they  entered  the  orderly  room  were 
staying  pretty  much  to  this  end  of  the  room,  room  X.  Eowever,  I 

saw  no  one  enter  room  Y  hut  I  heard  several  cries  coming  from  that 
room,  cries  of  pain,  and  I  presumed  some  of  them  got  into  room  Y. 

Q,  V'/hat  did  yoii  see  those  in  room  X  do? 

A  One  man  in  particular  threv/  a  rock,  a  construction  brick  as  nearly 
as  I  can  tell,  sir? 

Q,  Yes;   and  at  whom  did  he  throw  it? 
A  He  threv/  it  at  me,  sir. 

Q,  V/ere  you  able  to  duck  in  time  to  avoid  it? 
A  Yes,  sir,  I  did. 

q  Did  it  hit  anyone? 

A  Not  to  my  knowledge,  no  sir. 

Q,  All  right.  Can  jou.   tell  the  Court  anything  else  that  this  group 

of  5-6  that  first  entered  did? 
A  Most  of  the  men  in  the  group  were  shouting  and  yelling.  However, 

I  was  unable  to  make  out  the  general  gist  of  the  conversation; 

but  after  a  few  moments  they  withdrew  from  the  room. 

Q,  Left  the  orderly  room  and  went  to  the  outside? 
A  Yes,  sir. 
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Q,  All  right.  What  happened  then?  Sergeant? 

A  At  that  point  the  front  door,  or  door  D,  was  closed  and  latched 
with  some  sort  of  appliance.   I  don't  Icnow  what  it  was.  There  was 
no  building  latch  on  the  door.  The  only  facilities  available 
v/ere  two  arms  through  which  you  dropped  some  sort  of  board. 

Q,  All  right.  Did  that  door  remain  barricaded? 
A  Yes,  sir,  it  did. 

Q,  For  how  long?  --   ' 

A  Until  it  vras  chopped  dovm,  sir? 

Q,  Well,  how  was  it  chopped  down? 
A  It  was  chopped  dovm  with  an  ax. 

Q,  Did  you  see  the  size  or  the  ax  that  was  being  used? 
A  Yes,  sir,  I  did. 

Q,  How  did  you  knov/  it  was  an  ax? 

A  I  saw  the  ax  blade  come  through  the  door,  sir» 

Q,  You  saw  the  ax  blade  come  through  the  door? 
A  Yes,  sir. 

Q,  Did  it  strike  anyone? 
A  No,  sir. 

Q,  Was  anyone  close  to  it  who  v/as  almost  struck  by  it? 
A  Not  to  my  knowledge. 

Q,  All  right.   Now  was  the  door  then  completely  chopped  dovm 
or  did  it  remain  closed? 

A  I  don't  know  whether  or  not  the  door  v/as  completely  chopped  dovm. 
At  some  later  date  entry  was  made  into  the  room.  I  didn't  notice 
at  the  time  v/hether  the  door  was  completely  chopped  down, 

Q,  Well,  after  it  vms  being  struck  with  an  ax  did  or  not  anyone 

make  entry  into  the  room  through  that  door? 
A  Yes,  sir,  they  did. 

Q  Now,  v;e  are  talking  about  door  D,  are  we  not? 
A  That  is  correct. 

'3,  Now  who  made  entry  through  that  door  after  this  chopping  took  plac(^ 
A  Several  colored  soldiers. 

Q,  About  how  many  entered  room  X  through  door  D? 
A  Well,  sir,  I  couldn't  say  for  sure.   I  couldn't  even  estimate 
it,  sir. 

Q,  We  are  speaking  now  of  this  large  group  you  spoke  of? 
A  Yes. 
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Q,  Vifould  you  say  as  many  as  ton  came  through? 
A  Yes,  sir,  I  would  say  that. 

Q,  Would  you  say  as  many  as  fifteen  came  through? 
A  I  don't  believe  so,  no,  sir, 

Q  Where  did  you  go,  or  where  were  you  standing  or  sitting  — 

where  •were   you  v;hen  they  came  through  door  D? 
A  V/hen  they  entered  through  door  D  I  was  attempting  to  aid 

Sergeant  Perata,  an  American  staff  sergeant,  who  had  been 

injured  in  the  first  attack  and  was  laying  along  this  wall  hero 

(indicating  on  Prosecution  Exhibit  3). 

Q  Did  you  see  how  Sergeant  Porata  was  injured? 
A  No,  sir,  I  did  not.  He  vras  laying  on  the  floor  bleeding 
badly,  and  that  v/as  all  I  knov/. 

Q,  And  you  were  there  attempting  to  aid  him.  \Tell,  did  you  have 
occasion  to  observe  any  actions  of  the  colored  soldiers  who  came 
through  --this  last  group  that  came  through? 

A  Well,  as  they  broke  through  the  door  I  v/ithdrew  back  further 
into  the  room  in  this  manner  (indicating  on  Prosecution  Exhibit 
3).   Earlier  in  the  evening  I  had  also  locked  door  S  by  a  v>rire 
latch  that  was  on  it,  bat  by  that  time  door  E  had  also  been 
forced 

Q,  Sergeant,  how  many  American  soldiers,  white  /u:aerican  soldiers, 
were  the  o  in  that  orderly  room  on  that  evening  v/hen  the  attack 
took  place? 

A  There  were  two  of  us  sleeping  there, 

Q,  Can  you  name  them? 

A  Corporal  Ilaakell  and  mj'-self  used  building  713  as  sleeping  quarters. 

President:  What  was  his  name?  Haskell? 

The  V/itness :  Corporal  Haskell,  yes,  sir. 

Trial  Judge  Advocate:   H-A-S-K-E-L-L,  sir. 

A  So  Sergeant  Perata  and  Pfc  Gould  were  sleeping  in  a  tent 

adjacent  to  the  room  in  approximately  this  position  (indicating). 

Q  Vi/ell,  let's  look  at  Prosecution  Exhibit  2,  and  here  is  the 
orderly  room  on  that  exhibit.  Was  this  the  tent  you  have 
reference  to  (indicating)  ? 

A  Yes. 

Q,  The  tent  that  is  just  to  the  right  of  ther  orderly  room. 

Law  Member:   It  is  marked  ••tent"? 

Trial  Judge  Advocate:  Yes,  sir,  it  is  marked  "tent". 
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Q,     ViFell,  did.  either  Staff  Sergeant  Porata  or  Pfc.  Gould  come  into 

the  orderly  room  that  night? 
A  Yes,  sir,  Sergeant  Perata  came  in  shortly  before  the  first 

attack  was  launched. 

(^l     1   may  have  asked  you  this,  I  am  not  sure,  but  did  you  see  how  he 

was  injured? 
A  No,  sir,  I  didn't. 

Q,  But  you  saw  him  blooding,  I  think  you  said,  and  you  wont  to 

his  aid? 
A  Yes. 

Q  Now  tell  the  Court  after  this  group  of  soldiers  broke  through 
the  door  and  came  in  there  v/hcthor  you  had  occasion  to  advise 
them  who  you  wore  and  who  Sergeant  Perata  was  and  Corporal 
Haskell  was.  Did  you  have  occasion  to  mention  that? 

A  Yes,  sir,  wc  did, 

Q,  And  once  or  more  than  once? 
A  More  than  once. 

Q  And  how  did  you  go  about  doing  that? 
A  Wg  told  them  v;e  were  American  soldiers. 

Q  Did  you  just  speak  softly  or  will  you  toll  the  Court  how  you 

said  that? 
A  No,  sir,  v/e  wore  shouting  that  v;e  were  /unerican  soldiers. 

Q,  Were  they  close  to  you  when  you  shouted  that  to  them? 
A  Yes,  sir,  they  were. 

Q,  Well  after  you  shouted  that  v;as  anything  done  to  shov/  any 

respect  for  the  fact  that  you  were  American  soldiers? 
A  No,  sir,  there  was  not, 

Q,  Well,  what  did  they  do  after  that? 

A  After  door  E  had  been  forced,  the  colored  soldiers  were 

entering  room  X  through  both  door  D  and  door  E.   I  took  the 

position  about  here  in  the  room  in  order  -- 

Q  Vifait  a  minute.   That  is  about  the  middle  of  room  X? 

A  Yes,  sir,  about  the  middle  of  room  X,  in  order  to  observe 

both  doorways.  The  soldiers,  the  colored  soldiers,  I  had  noticed 
were  packed  into  an  aisleway  that  extended  from  door  A  to  door 
D  in  room  R,  and  they  V7or  .  also  closely  packed  into  this  aisle- 
way  here  in  room  X. 

Q,  Room  Z,  isn't  it? 

A  Room  Z.  . 

Q  Allright . 

A  The  men  in  front  would  come  up  to  the  door\'/ay  and  they  would 

stop,  apparently  knowing  what  thoy  might  encounter  inside.  Eovrcxr  ox 
they  would  be  pushed  on  inside  by  the  men  behind  them. 
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Q,  How  wore  those  men  armed,  Sergeant  Farr? 

A  I  observed  rocks,  I  observed  clubs,  and  I  observed  a  knife. 

Q  All  right.  Now  procc;c  d  with  your  stor5'-  there  and  tell  us 
what  occured  next  in  that  orderly  room? 

A  The  next  few  minutes  v/erc  devoted  almost  entirely  to  defending 
ourselves,  those  in  room  X,  and  at  some  point  during  the  evening 
I  v/as  recognized  by  one  colored  soldiers  as  being  an  iimcrican 
soldier.  He  then  said,  "You  come  v/ith  me;  we  are  not  after  you.'- 
He  took  mo  by  the  arm  and  led  me  to  door  D.   I  am  not  sure  whether 
he  preceded  or  followed  me  through  door  D  into  room  R,  but  he 
did  secure  my  exit  from  the  building  through  door  D  and  door  A, 
down  the  stairs  to  an  arua  immediately  in  front  of  the  stairs. 
Approximately  here  (indicating). 

Q,  ■'Tore  there  any  colored  soldiers  in  that  arua  just  approximately 

in  front  of  doorway  A? 
A  Yes,  sir,  there  v/as. 

Q,  Well,  tell  the  Court  v/hat  you  experienced  in  connection  with  gain- 
ing further  exit  through  those  soldiers? 

A  As  soon  as  I  alighted  from  t  ho  stairway  I  v/as  imiaediately 

surrounded  by  several  colored  soldiers  who  were  in  the  area,  and 
who  v/er.  armed  with  clubs  and  rocks,  and  they  v/ere  attempting 
to  assault  me.  However,  the  excort  who  had  taken  me  out  of  the 
room  assured  them  that  I  was  an  American  soldier  and  that  they 
did  not  v/ant  me,  and  he  was  able  to  quiet  them  down  sufficiently 
to  J   allow  him  to  take  me  from  this  area  in  front  of  door  A  to  tte 
area  in  door  E. 

Q  Now,  when  you  were  in  room  X  I  believe  you  have  testified  Staff 
Sergeant  Perata,  Corporal  Haskell  and  you  were  all  three  in  that 
room  together.  Is  that  correct? 

A  Yes ,  sir. 

Q  Did  you  have  on  Sergeant's  stripes? 
A  No,  sir,  I  did  not. 

0,  Did  Corporal  Haskell  have  his  on? 
A  Yos,  sir,  he  had  his  stripes. 

Q,  Do  you  recall  whether  Staff  Sergeant  Perata  did? 
A  I  don't  believe  he  did,  sir. 

Q  Then  after  you  were  taken  from  the  orderly  room  as  you  have 
described,  will  you  tell  the  Court  where  you  wore 
taken  to  next;  where  you  went  or  what  you  did? 

A  By  the  time  v/o  had  reached  door  E,  that  is,  my  escort  and  I  had 
reachocl    door  ~A^   ho  secured  one  or  two  other  colored  soldiers  — 
I  am  not  positive  of  the  number  —  but  this  one  or  tv;o 
others  accompanied   my  original  escort  and  myself  through  the 
area,   around  the      adjace  t  to  barracks   709,  and  wo  pro- 
ceeded through  the  area  around  barracks  710  and  up  a  stairs 
which  went  over  an  embankment  A//hich  ran  along  V/yoming 
Avenue  here,   and  after  climbing  those  stairs  wo 
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procoodod  over  to  approximatoly  the  PX  on  Virginia  Avenue, 
and  turned  right  at  that  point  and  wont  on  dov/n  Virginia 
Avenue  to,  I  believe  it  it,  Lawton  Road  that  comes  doxvn 
here  (indicating).   It  is  approximately  a  junction  v;ith 
Lawton  Road  and  Virginia  Avenue,  where  I  was  left  by  my 
escort  and  told  that  I  would  be  all  right  from  hero  on. 

Q,  All  right.  Now,  did  you  have  occasion  to  pas  through  any 
linos  of  colored  soldiers  before  you  got  to  that  point? 

A  There  were  considerable  colored  soldiers  in'  the  area  at  the  time. 
However,  I  was  particularly  impressed  by  what  I  thought  was  a 
line  running  along  the  top  of  the  cmbanlonont.  There  v/cre  several 
flashlights  in  evidence.  There  was  a  man  at  the  top  of  the 
stairs  through  whom  my  escort  cleared  me  by  saying,  "Ho  is  an 
American  soldier;  he  is  all  right." 

Q,  Sergeant,  did  yousustain  any   injuries  that  night? 
A  Yes,  sir,  I  did, 

Q,  V\fill  you  toll  the  Court  hov/  you  wore  injured? 

A  I  sustained  a  knife  wound  in  my  upper  loft  arm,  which  penetrated 

through  the  arm,   I  also  had  a  knife  wound  in  the  loft  hip  and 

groin, 

Q,  Yifas  that  a  dersp  wound?  '        ■ 

A  Yes,  sir,  it  was. 

Q,  Hov;  long  wcr:.you  in  the  hospital? 

A  I  v/as  in  the  hospital  until  September  3rd. 

Q,  From  August  14th  until  September  3rd? 
A  Yes,  sir. 

Q  Sergeant,  were  you  asked  to  attend  a  show-up  of  colored  soldiers 
for   the  purpose  of  picking  out  such  colored  soldiers 
as  you  sav7  at  the  time  of  this  incident? 

A  Yes,  sir,  I  v/as . 

Q,  V/ere  you  able  to  pick  out  the  man,  the  colored  soldier,  that  took 
you  on  through  from  this  area  from  the  orderly  room  and  on  to 
the  hill  as  you  have  described? 

A  No,  sir,  I  was  not. 

Q,  \''ere  you  able  to  pick  out  the  man  v/hom  he  turned  you  over  to? 
A  No,  sir,  I  Y/asn't, 

Q  Sergeant,  at  the  time  that  you  were  walking  from  the  orderly 

room  had  you  already  been  wounded? 
A  Yes,  sir,  I  had, 

Q,  Now  were  you  also  in  connection  v;ith  the  show-up  of  these 

colored  soldiers  asked  to  identify  any  of  v;hom  you  saw  in  the 
orderly  room? 

A  Yes,  sir,  I  was. 

Q,  Were  you  able  to  identify  some  of  them? 
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A  Yes,  sir. 


0 
A 
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Did  you  know  any  of  them  "by  name? 
No,  sir,  I  did  not. 


Sergeant,  I  want  you  to  walk  over  thoro,  take  your  tine,  and 
look  over  the  accusod  and  point  out  anyone  that  you  saw  in  the 
orderly  room,  that  you  saw  that  evening  in  question,  and  after 
you  have  pointed  thorn  out,  then  I  wish  you  would  toll  the  Court 
what  you  saw  that  particular  soldier  do. 
A  This  man  here  (pointing  to  one  of  the  accused. 

Q,  This  man  here  (indicating  one  of  the  the  accused). 

President:  V/ill  the  counsel  for  the  defense  please  stand  out  of 
the  way  of  the  Court? 

Defense:   Oh,  I  am  sorry,  ;  ■  - 

Q,  Let's  do  this  again.  Point  out  the  first  man. 

A  This  man  right  horo  (pointing  to  one  of  the  accusod). 

Q  All  right. 

A  And  this  man  here  (pointing  to  one  of  the  accusod. 

Q  All  right. 

A  And  this  man  hero  (pointing  to  one  of  tho  accused). 

Q  Point  to  him  again. 


; 


This  man  here  (pointing  to  one  of  tho  accused). 


Q,  All  right.  Those  are  the  three  you  saw  on  the  night  in  question? 
A  Yes,  sir,  they  are. 

Trial  Judge  Advocate:  Now,  if  it  please  the  Court  it  is  the 
position  of  the  prosecution  that  the  Court  has  a  right  to  know 
the  name  of  those  accusod,  and  this  raorning  at  another  time 
counsel  for  the  defense  refused  to  stipulate  as  to  who  the  accused 
were.   I  v/ant  to  advise  tho  Court  that  in  my  opinion  the  Court  has"^ 
the  absolute  right  to  inquire  as  to  who  those  accused  are,  the  Court 
is  entitled  to  know  at  all  times  tho  identity  of  cachaaccusod 
that  is  in  the  courtroom,  and  there  is  actually  considerable  latitude 
given  a  court-ma  tial  v;ith  respect  to  matters  of  that  general  hatuit 
If  I  may,  although  I  don't  laiow,  tho  Lav;  Llombor  may  not  care  for  me 
even  to  go  into  it  further,  but  I  just  wanted  to  call  attention  of 
the  Court  to  the  provisions  of  the  Manual  on  page  130,  paragraph  ]2Sti 

The  Trial  Judge  Advocate  then  read  from  paragrpph  12£-b,  page 
130,  Manual  for  C our ts-J/Iar tial,  U.S. Army. 
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Trial  Judge  Advocate:   If  it  please  the  Court,  this  is  an 
exercise  of  an  act  not  nearly  so  strong  as  the  Manual  authorized, 
aiid  I  think  the  Court  is  entitled  and  I  v/ill  ask  the  Court  to  have 
the  colored  soldiers  who  have  boon  identified  stand  up  and  give 
their  names . 

Law  Member:   I  so  order. 

Q,  Sergeant  F  arr,  the  first  one  again. 

A  This  one  hero  (pointing  to  one  of  the  accused). 

Law  Member:  Stand  up  and  give  us  your  name. 

The  individual  indicated  by  the  v/itncss  then  arose  and  announced 
his  name  as  follows:   Private  First  Class  Roy  L.  Montgomery. 

Q,  Will  you  toll  us  v/hat  you  saw  this  man  do? 

A  This  man  vms  standing  at  door  E,  I  believe,  in  the  side  entrance 
to  room  Z. 

Q,  V'/as  he  armed  v/ith  an:/thing, 
A  I  saw  no  v/eapon,  no,  sir. 

Q,  I  bog  your  pardon? 
A  I  sav/  no  weapon. 

Defense:  Door  E,  did  you  say  Sergeant? 

The  ''Witness:  Yes,  sir. 

Q  This  side  door,  was  it? 
A  No,  sir,  door  B, 

Q  Door  B? 
A  Yes,  sir. 

0     /J.1  right.  Sergeant,  please  come  v/ith  mc.   I  believe  this  was  tic 
next  accused  you  identified,  wasn't  it  (pointing  to  one  of  the 
accused? 

A  Yes,  sir. 

Law  Member:  V/ill  you  stand  up  and  give  your  name? 

The  individual  indicated  by  the  v/itnoss  then  arose  and 
announced  his  naiae,  as  follows:  Technician  5th  grado  Leslie  T. 
Stewart.-^ 

Q,  Now,  what,  if  anything,  did  you  see  Corporal  Stewart  do? 
A  He  was  also  standing  at  door  B.  He  v/as  armed  v/ith  aknife. 

Q,  He  was  armed  with  a  knife.  All  right.  Wow,  there  v/as  another 

man  that  you  pointed  out,   '/ill  you  point  him  out  again? 
A  Yes,  sir.  (Indicates  ono  of  the  accused.) 

The  individual  indicated  by  the  witness  then  arose  and 
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announced  his  name,  as  follows:  Private  Richard  Richard  Sutliff » 

Q,  And,  Sergeant,  v/herc  did  you  see  hira  or  what  did  you  sec  him  do? 
A  He  Wris  in  room  X  and  he  was  the  man  who  throw  the  rock  at  me. 

Q  He  v/as  the  man  that  threw  the  rock  at  you? 
A  Yes,  sir. 

Q,  And  that  you  wore  able  to  duck? 
A  Yes,  sir. 

Q,  All  right.  V/ill  you  have  this  chair  just  a  minute.  Sergeant. 

Now  Sergeant  Farr,  was  there  a  light  on  in  the  orderly  room  during 
the  entire  time  of  the  events  that  you  have  described  to  the 
Court? 

A  Yes,  sir,  there  was, 

Q,  Where  was  that  light? 

A  There  weretv/o  light.;  on  in  room  X.   One  was  at  thefhr  end  of  the 
room,  I  believe  it  would  bo  the  southwest  end  of  the  room,  and 
there  was  one  approximately  in  the  middle  of  room  X. 

Q,  Well,  will  you  step  up  to  the  map  so  the  Court  can  soo  where 

exactly  those  lights  vrore  on, 
A  There  was  one  approxiriiately  here  and  there  v/as  one  here  (indicating 

Q,  Let's  mark  them,  please  by  an  "X". 

Law  Member:   How  about  a  circle? 

Q,  All  right,  I  will  put  a  circle  and  'light"  next  to  it.  Now, 

Sergeant,  can  you  give  the  Court  some  idea  of  the  type  of  globes 
that  were  used  in  that  room? 

A  Yes,  sir,  they  v/ere  large  bulbs.  I  vrould  say  150  to  200  watt. 

Q  All  right  Now  there  appears  on  this  plat,  Prosecution  Exhibit 
5  what  may  be  described  as  a  partition  running  from  room  X  to 
room  Y  and  room  X  to  room  Z.  Do  these  partitions  go  all  the  way 
to  the  ceiling? 

A  No,  sir,  they  did  not. 

Q,  Well,  about  how  high  from  the  ceiling  or  v;hat  distance  from  the 

coiling  did  they  stop? 
A  6  foot. 

Q,  All  right.  Nov/,  there  is  an  entrance  way  here  marked  "C"  v\rith 
a  circle  around  it,  between  room  X  and  room  Y.  V/as  that  alv/ays 
open? 

A  Yes,  sir,  it  was.   There  was  no  door  on  that  entrance. 

Q,  Was  this  door  B  open  the  night  in  question,  the  door  betv/een 
room  X  and  room  Z,  or  was  it  closed? 
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A  It  was  open. 

Q  And  door  D  you  have  told  us  at out? 
A  Yes. 

Q,  Did  you  have  occasion  to  walk  into  room  Y  at  the  time  of 

this  incident? 
A  No,  sir,  I  didn't. 

Q,  Could  you  see  into  room  Y  from  where  you  v/ere? 
A  Yes,  sir. 

Q,  Do  you  know  whther  or  not  there  wore  any  Italian  soldiers  in 

Room  Y? 
A  There  were . 

Q,  One  or  more,  or  about  how  many  would  you  say? 
A  I  would  estimate  ten. 

Law  Member:  That  is  Italian  soldiers? 

The  Witness:  Yes,  sir. 

Q,  Now,  Sergeant,  will  you  step  ovur  hero  and  look  over  the  ex- 
hibits and  see  if  you  rocognixe  any  sticks  or  clubs,  or  any 
knives,  of  the  typo  that  wer^  used  on  the  occasion  in  question. 

A  I  Saw  a  club  like  this  (indicating). 

Q,  All  right,  lot's  have  it. 

A  I  saw  a  club  like  this  (indicating).   I  saw  a  brick  like  this 

(indicating)  and  then  a  knife  I  sav/  v/as  a  kinifc  like  this 

kind  (indicating). 

Q,     The  knife  you  saw  was  of  this  kind.  Was  that  the  knife  you 
say  was  in  the  possession  of  the  accused  Stewart,  as  you 
testified,  or  a  different  knife? 

A  I  don't  know,  sir. 

Q,  But  say  the  knife  you  saw  was  of  this  kind.  VVas  the  knife  you 
are  speaking  of  the  knife  you  saw  in  his  hand  or  do  you  mean 
a  knifo  you  saw  some  time  during  the  night? 

A  No,  sir,  the  knife  in  his  hand  was  of  that  type, 

Q,  Did  you  see  anything  else  you  saw  on  the  evening  in  question? 
A  No,  sir. 

Q,  Do  you  see  the  ax  that  was  used  to  chop  the  door  dov/n? 
A  No ,  s  ir . 

Trial  Judge  Advocate:   If  it  please  the  Court,  I  think  it/ 
is  material  for  the  Court  to  foul  the  weight  of  some  of  these 
weapones.   I  want  to  offer  those  in  evidence  and  adk  permission 
of  the  Court  to  v/ithdrav/  them  at  the  close  of  the  case.   I  am 
sorry  they  are  not  clean.  ■: 
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Q  How  many  colored  soldiers  did  you  see  on  the  outside? 

Law  Member:  Are  yoU  going  to  offer  these  in  evidence? 

Trial  Judge  Advocate:  Yes,  sir,  I  am  offering  them. 

Law  Member:  No  objection,  I  take  it,  t'lajor? 

Defense:  Yes.  I  don't  liiink  they  have  been  sufficiently 
identified  at  this  stage  of  the  proceedings. 

Law  Member:  They  are  not  supposed  to  be  that  brick,  that  club, 
or  that  knife  seen  there  that  night. 

Trial  Judge  Advocate:   That  is  correct: 

Law  Member:   But  similar  to  the  ones  used,  and  it  is  with 
that  understanding  that  the  exhibits  are  admitted  in  evidence. 

Defense:  There  has  been  absolutely  no  testimony  at  all  that 
these  clubs  v;ere  used  by  any  particular  individual  or  under  any 
circumstances.  No  indication  that  the  knife  v/as  used.  I  think 
perhaps,  there  is  some  testimony  a  brick  similar  to  this  was  used. 
In  the  absence  of  there  being  some  specific  identification  as  to  the 
use  that  has  been  made  of  those  exhibits  and  those  being  specific 
weapons  used,  the  Defense  objects  to  their  admission. 

Law  Member:   If  these  exhibits  were  offered  as  being  ''the  ones- 
your  objection  would  be  well  taken,  and  if  it  v/as  to  be  considered' 
they  were  to  be  considered  as  the  actual  implements  there  that  night 
you  objection  v/ould  be  v/ell  taken;  but  this  v/itness  said  he  saw    ' 
a  club  similar  to  the  light  colored  one,  a  club  similar  to  the  green 
one,  a  knife  similar  to  the  knife  on  the  accused  Stev/art,  and  a 
brick  was  thrown  at  this  witness  similar  to  the  brick  offered  in 
evidence.  The  objection  is  overruled. 

A  v.tiite  stick  was  then  received  in  evidence  and  marked 
Prosecution  Exhibit  9,  a  grocn  stick  v/as  rocelvod'in  evidence 
and  marked  Prosecution  Exhibit  9,  a  brick  v/as  received  in 
evidence  and  marked  Prosecution  Exhibit  10,  and  a  knife  was 
received  in  evidence  and  marked  Prosecution  Exhibit  11. 

Q  Sergeant,  at  the  time  that  you  left  the  orderly  room  and  were 
being  exoorted  through  a  group  of  colored  soldiers,  about  how  many 
colored  soldiers  did  you  say  you  saw  in  that  area?  I  am  getting 
away  from  the  orderly  room;  not  those  in  the  orderly  room,  but 
those  on  the  outside. 

A  I  would  estimate  25  at  least  v/ere  in  the  group  outside  of  the 
orderly  room;   outside  door  A,  I  believe,  v/as  the  door,  the  front 
door  of  the  building. 

Q,  Was  there  some  more  further  away  from  there? 
A  Yes,  sir,  there  v/ere.  There  v/as  equally  that  nLimber  at 
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least  by  door  E,  the  side  door,  I  believe,  of  the  building. 

Q,  And  how  many  would  you  estimate  were  inside  the  orderly  room? 
A  Well,  in  room  X  I  v/ouldn't  be  able  to  estimate  with  any  degree 

of  accuracy,  because  I  only  saw  them  come  in  from  the  one  door. 

However,  I  presume  they  were  entering  from  the  side  door  also, 

Q,  Was  the  incident  still  in  progress  when  you  left  the  orderly  room 

and  v/ere  taken  asvay  by  one  of  these  soldiers? 
A  Yes,  sir,  it  was, 

Q,  And  you  don't  know  how  long  it  lasted  after  you  left,  of  course? 
A  No. 

Q,  How  long  was  it  from  the  time  that  you  first  heard  the  noise  in 
the  area  and  the  time  you  tried  to  call  the  M.P.'s  until  the 
M.P.'s  arrived? 

A  I  didn't  see  the  M.P.'s  actually  arrive  in  the  area. 

Q,  Oh,  yes,  that's  right;  you  didn't.   I  will  alter  that  question 
this  way.  Hov/  long  was  it  from  the  time  you  first  heard  this 
noise  and  called uritfl.  the  the  time  you  left  the  orderly  room? 

A  Twenty  minutes,  I  would  say. 

Law  Member*  How  many? 

Trial  Judge  Advocate :   Tv/enty  minutes . 

Q,  V7as  Corporal  Haskell  still  there  when  you  left  the  orderly  room? 
A  I  didn't  see  the  Corporal,  sir.   I  presume  that  he  was  there, 

Q,  Did  you  see  Sergeant  Perata? 

A  Sergeant  Perata  v/as  on  the  floor- » 

Q,  Was  he  bleeding? 
A  Yes,  sir,  he  v/as, 

Q,  Now  I  want  you  to  describe  to  the  Court,  please  Sergeant,  the 

appearance  of  these  colored  soldiers  as  they  came  into  the  orderly 
room.  By  that  I  mean  the  clothes  they  were  wearing  and  generally 
their  appearance. 

A  Well,  sir,  the  clothes  v/ere  of  different  types  of  military  clothing 
There  were  o.d.'s,  there  were  suntans,  and  there  were  fatigues. 
However,  the  faces  of  the  men  I  saw  in  the  doorv/ays  and  in  the  room 
were  faces  that  were  distorted,  bloodshot  eyes,  lips  dravra  back 
over  their  teeth,  and  a  general  appearance  of  frenzy  and  hate. 

Q,  Did  you  see  -  , 

Defense:   If  the  Court  please,  I  certainly  am  going  to  object 
to  the  witness'  conclusions  here.   It  is  a  matter  for  the  Court  to 
determine.  He  can  testify  to  physical  appearance. 
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Trial  Judge  Advocate:   I  will  agroe  to  the  strik  ng  of  the  words, 
"frenzy  and  hatred". 

Q  Now,  Sergeant,  did  you  notice  anything  about  the  nostrils  of  any 

of  them? 
A  Yes,  sir,  the  nostrils  were  dilated. 

Q,  Did  you  notice  anything  about  their  headv/ear? 
A  I  observed  some  helmets. 

Q  What  kind  of  helmets? 
A  They  were  steel  holmets, 

Q,  Now,  Sergeant  Farr,  did  you  have  an  automobile  that  was  parked 

close  to  the  orderly  room? 
A  Yes,  sir. 

Q,  Ifes  any  other  vehicles  parked  close  to  it? 
A  Yes,  sir. 

Q  V/hat  was  that?  -   .  '- 

A  U.S.  Army  quarter  ton. 

Q,  A  jeep? 
A  Yes,  sir. 

Q,  Now,  did  you  hear  anything  while  you  \7ere  in  the  orderly  room 

with  respect  to  either  your  car  or  the  jeep? 
A  Yes,  sir.  Very  shortly  after  the  first  attack  on  the  building 

I  heard  the  jeep  being  started. 

Q  All  right.  Did  you  hear  anything  v/ith  respect  to  your  car? 
A  No,  sir,  I  did  not. 

Q,  Did  you  see  your  oar  after  the  incident  v/as  subdued  over  at  the 

orderly  room? 
A  Not  that  night,  sir. 

Q,  V/hen  did  you  sec  your  car  next? 

A  Not  until  I  was  released  from  the  hospital. 

Q,  Wore  there  any  lights  on  the  outside  of  the  orderly  room? 
A  Yes,  sir,  there  was, 

Q  Will  you  step  up  to  the  map  and  show  the  Court  where  the  . 

lights  virerc  on  th;j  outside  of  the  orderl:,-  room,  speaking  nov/  on 
August  14,  1944. 

A  There  was  a  light  located  above  door  A  on  the  outside  of  the  build- 
ing. 

Q,  And  while  you  are  here,  were  there  any  lights  on  the  latrine, 

building  712? 
A  Yes,  sir,  there  was. 

Q  Outside  lights? 

A  Yes,  sir,  there  was  a  light  outside  the  door  on  this  side  of 
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the  building,  (indicating).  Above  the  door  on  the  outside  of  the 
btiilding . 

Q  That  is  building  718? 
A  712.  . 

Law  Member:   V/herc  is  the  door? 

Q,  There  is  a  door  about  midway  on  this  side  (indicating)'' 
A  Yes . 

Q,  That  is  south. 

Law  Member:  Any  light  at  door  E? 

The  V/itnoss:  No,  sir. 

Q,  Sergeant,  do  you  know  how  you  received  the  wound  that  you  first 

mentioned,  the  stab  wound  in  your  arm  or  shoulder"? 
A  No,  sir,  I  don't. 

Q,  You  don't  know  who  inflicted  it  on  you"? 
A  No,  sir,  I  don't. 

Q,  Did  you  notice  it  v/hen  it  happened? 

A  I  felt  a  stinging  sensation  in  ray  arm,  yes,  sir. 

Q,  And  when  is  the  first  time  that  you  knew  that  you  had  been  cut 

in  the  groin? 
A  Not  until  I  arrived  at  the  hospital,  sir. 

Q,  V/hen  your  clothes  were  taken  off  you  had  you  bled? 
A  Yes,  sir. 

Q,  A  little  or  considerable? 
A  Considerable. 

Q,  But  you  didn't  knov/  of  your  groin  injury  until  you  were  at  the 

hospital? 
A  -  I  was  aware  of  some  kind  of  injury  to  that  region.  Hov/ovor,  I 

did  not  knov/  that  it  v/as  a  knife  vround  at  the  time. 

Q  Now,  Sergoant,  we  spoke  a  v/hilo  a^'o  of  your  having  been  unable  to 
pick  out  the  man  in  the  line-up  who  took  you  from  the  orderly 
room,  nor  the  man  whom  you  were  turned  over  to.   I  wish  you  would 
look  at  each  of  those  accused  --  take  yoxr  time  --  and  see  if  you 
can  find  the  colored  soldier  among  them  who  took  you  from  the 
orderly  room  or  v/hom  you  saw  later  on.  V/ill  you  do  tJiat,  please*? 

A  (IV.itnesa  makes  an  inspection  of  the  accused)  No,  sir. 

Trial  Judge  Advocate:   The  prosecution  has  no  further  questions. 
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CROSti -EX/iinNATI  ON 

Questions  by  Defense : 

Q  Sergeant,  as  I  understand  the  situation,  you  and  Corporal 

Haskell  occupied  room  Z  in  the  orderly  room  there? 
A  Yos,  sir,  that  ic  correct. 

Q,  And  you  were  the  only  tv;o  individuals  who  lived  or  slept  in  that 

particular  building? 
A  Ygs ,  s  ir ,  ■ 

Q,  Now,  room  Y,  as  I  understand  it,  was  the  Company  Co  inander's  office'j 
A  Yes,  sir,  that's  right, 

Q,  IVhat  was  his  name? 
A  Beckman. 

Q  Captain  Bookman?  ^    .   ' 

A  Yes,  sir. 

Q  He  wasn't  there  that  evonihg  at  all,  was  he? 
A  No,  sir,  he  wasn't. 

Q  Now,  you  retired,  or  at  least  you  wore  in  your  bed  and  awake,  at 

the  time  taps  sounded? 
A  Yes,  sir. 

Q,  Your  entire  building,  the  orderly  room,  was  dark  at  that  time, 

I  assume? 
A  Yes,  sir. 

Q,    Had  you  had  occasion  to  look  out  around  the  Itaian  area  at 

any  time  prior  to  that? 
A  No,  sir. 

Q,  Well,  let  me  ask  you  this.  Sergeant.  V/ere  there  any  lights  on 

in  barracks  709? 
A  I  don't  know,  sir,    ' 

Q,  Well,  hov7  about.  Sergeant,  at  the  time  you  v/ent  on  up  the  hill 

after  you  left?  Were  there  lights  lit  at  that  time? 
A  I  didn't  notice,. 

Q,  How  about  in  708? 
A  Which  is  708? 

Q,  708  is  the  corner  one. 

A  No,  sir,  I  don't  recall  any  lights  on  at  the  time, 

Q  710.  You  recall  any  lights  in  theru? 
A  No,  sir. 

Q,  Now,  there  were  no  overhead  lights  in  this  Italian  area,  v/cre 
there.  Sergeant? 
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A  Not  that  I  rocall,  sir. 

Q,  The  only  outside  lights  being  a  light  on  the  end  of  the  orderly 

room,  713,  and  that  was  over  the  door? 
;.  Yes,  sir. 

Q,  Door  A,  I  think  you  call  it? 
A  Yes . 

Q,  And  then  there  was  a  light  over  the  door  on  the  latrine, 

building  712? 
A  Yes. 

Q  And  as  far  as  you  can  recall  those  wore  the  only  outside 

lights  in  that  Italian  area? 
A  Yes,  sir. 

Q,  Now,  after  the  difficulty  started  you  turned  on  a  bed  light  over 

your  bed  in  room  Z,  didn't  you? 
A  Yes,  sir.  '      r 

Q,  That  was  later  turned  out,  v;asn't  it? 
I  don't  know,  sir. 

Q,  Now,  do  you  know  whether  there  were  lights  in  room  Y  or  not? 
A  I  couldn't  tell,  couldn't  state  positively  that  there  v/as  a 
light  on  in  there. 

Q,  Do  you  know  positively  there  were  lights  on  in  room  R? 
A  Yes,  sir. 

Q,  There  were  lights  on  in  that  room? 
A  Yes ,  sir . 

Q,  Nov/,  at  what  stage  of  the  proceedings  are  you  certain  there  was 

lights  on  in  room  R? 
A  The  lights  —  I  noticed  lights  in  room  R  v/hen  I  was  standing  at 

the  telephone  and  door  D  at  that  time  was  open. 

0     At  the  time  you  had  gone  to  bed  there  wasn't  any  lights  on  in 

room  R? 
A  No,  sir. 

Q,  So  somebody  turned  them  on  after? 
A  Yes,  sir. 

Q  Do  you  Imow  v^rhethcr  or  not  after  you  v/cre  talking  at  the  telephone 

the  lights  v;ere  extinguished  by  anyone  in  room  R? 
A  I  don't  know,  sir. 

Q  Now,  you  sav;  a  man  you  identified  as  Montgomery  in  doorway  B? 
A  Yes,  sir. 

Q,  T/Vhich  way  was  he  facing  at  that  time?  Was  ho  facing!  towards 
room  X? 
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A  Yos,  sir,  ho  was, 

Q,  How  tall  would  you.  say  Montgomery  was? 

A  I  would  say  five  feet  eight  or  nine,  possibly  ten  inches  tall. 

Q,  Five  feet  eight  to  ton  inches?         . 

A  Yos,  sir. 

Q  And  about  how  heavy  on  this  night?        „ 


A 


145  -  150  pounds. 


Q  145  or  150  pounds.  Do  you  recall  how  he  was  dressed,  Sergeant? 


t 


No,  sir,  I  don't.   I  couldn't  state  positively. 


%     But  ho  wasn't  armed?  .— . . 

A  No,  sir,  I  saw  no  v/capon.  ,,   ' 

Q  And  you  didn't  s-oe  him  commit  any  act  of  assault  or  depredation? 
A  No,  sir,  I  didn't. 

Q,  Now,  do  yoa  recall  having  some  conversation  with  him? 
No,  sir,  I  don't  recall  no  conversation. 

Q,  Did  Corporal  Haskell  have  a  conversation  with  him? 
A  I  don't  know,  sir. 

Q  You  don't  recall  that,  but  you  do  recall  seeing  Montgomery  in 

doorway  B,  facing  room  X? 
A  Yes.  ^     ■   ■ 

Q,  And,  Sergeant,  was  he  standing  in  the  doorway  alone  at  that  time? 
A  No,  sir,  there  wcroothor  colored  soldiers  in  the  doorv/ay. 

Q  How  many  v/oro  in  the  doorway  itself? 

A  V/oll,  sir,  I  don't  know.   I  believe  the  most  people,  number  you 
could  got  in,  would  bo  three. 

Q  You  think  there  were  three  men  in  that  doorv/ay? 
A  Well,  if  -- 

Q,  (Interrupting)  Not  standing  sideways.        "   ■' 
A  No.  Two  or  three  possibly. 

'5,  At  the  time  you  sav/  Montgomery  was  someone  else  in  the  doorway 

v/ith  him  at  the  same  time? 
A  Yes,  sir,  I  would  think  so.   I  am  not  positive  about  that. 

Q,  V/ell,  from  your  recollection  which  part  of  the  doorv/ay  wa^  Mont- 
gomery standing  in?  Would  that  be  the  part  of  the  doorway  closest 
to  room  Y  or  the  part  of  the  doorway  farthest  away  from  room  Y? 

A  As  I  recall  it  was  approximately  in  the  middle  of  the  doorway. 
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Q,  It  would  mako  it  pretty  difficult  for  anyone  to  sec  anyone? 

A  Well,  sir,  I  don't  know. 

Q,  Whore  was  it  you  saw  Stewart? 

A  Stewart  was  also  in  door  B.  ... 

Q,  At  the  same  time  that  you  snw  Montgomery? 

A  I  don't  recall.  -'  . 

Q  You  don't  recall? 


f' 


No. 


Q  You  just  havo  a  rc^collcction  of  having  seen  Stewart  in  doorway  B. 
A  Yes . 

Q,  Do  you  recall  how  Stewart  was  dressed? 
A  Yes,  sir,  I  do. 

Q,  How  was  he  dressed? 

A  He  was  dressed  in  a  white  "T'=   shirt  and  khaki  trousers. 

Q,  Suntans? 
A  Yos,  sir. 

Q,  Was  he  wearing  a  helmet? 
A  I  didn't  see  the  helmet. 

Q  Have  any  head  gear  on? 

A  No . 

Q,  You  say  he  didn't  or  you  don't  recall? 
A  Ho  did  not. 

Q,  How  tall  would  you  say  Stewart  is? 

A  I  would  say  that  Stewart  is  five  feet  eight  or  nine  inches  tall. 

Q,  And  about  how  heavy  on  t&at  evening? 

A  Ho  was  of  a  husky  build.  Approximately  170-175. 

Q,  What  are  the  particular  physical  characteristics,  distinguishing 
characteristics,  about  Stcvmrt  that  you  are  able  to  identify  him 
from  any  of  the  other  men  in  this  group  hack  here? 

A  I  was  first  attracted  to  Stewart  by  the  fact  he  was  waving  a  knife, 
I  took  pretty  particular  notice  of  the  man  with  a  knife  in  his 
hand. 

Q,  You  never  saw  him  use  his  knife? 
A  No,  sir. 

Q,  Did  you  sec  him  injure  anyone? 
A  No,  sir,  I  did  not, 

Q,  Did  vou  see  him  commit  any  damage  to  any  property? 
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A  No,  sir,  I  did  not. 

Q,  I  wish  you  would  answer  the  question  as  to  wlisb "particular 

physical  characteristics  there  is  about  Stewart  that  you  arc  able 
to  pick  him  out  and  say  Stewart  rather  than  any  other  men  in  this 
group  or  some  other  group? 

A  V'/ell,  sir,  as  I  said,  I  wan  attracted  to  Stcv/art  by  tho  fact  he 
had  a  knife  in  his  hand. 

Q,  You  said  that  a  couple  of  times,  Sergeant.  You  still  haven't 
answered  my  question,  V/hat  particular  physical  characteristic 
is  there  about  his  physical  makeup  that  is  different  than  the  otlx-r 
colored  soldiers  back  hero  by  which  you  arc  able  to  pick  him  out 
and  say  it  was  Stewart  rather  than  some  other  individual? 

A  Well,  sir,  one  characteristic  was  the  upright  hair  on  the  front 
of  the  head . 

Q,  You  think  that  is  peculiar  to  him  and  none  of  the  other  colored 

soldiers  here  have  that? 
A  No,  sir,  but  that  was  one  of  the  things  I  remember, 

Q,  Any  other? 

A  Vifcll,  he  was  of  medium  complexion.  He  wasn't  as  dark  as  some  nor 
as  light  as  some, 

Q,  Anything  else,  Sergeant? 
A  No,  sir. 

Q,  Now,  how  many  men  did  you  originally  identify  when  you  weregivon 

an  opportunity  at  the  show-up  down  at  Camp  Jordan? 
A  I  don't  know,  sir, 

Q,  You  identified  a  lot  more  than  the  throe  you  have  identified  here 

today,  didn't  you? 
A  No,  sir. 

Q,  And  you  were  later  up  at  the  Port  of  Embarkation  downtown  here? 
A  Yes,  sir. 

Q,  And  you  weren't  able  to  identify  Montgomery  at  that  time,  were  you*: 
A  He  wasn't  there,  sir. 

Q,  Vifoll,  what  men  or  man  that  you  v/eren't  able  to  identify  at  that  time 
A  At  that  time,  Sutliff. 

Q,  Oh,  Sutliff  you  weren't  able  to  identify.  Now,  what  method  was 
used  down  there  at  th^  Port  when  you  were  given  an  opportunity  to 
identify  these  men.   V/ere  you  taken  before  a  large  group  of  them 
or  were  they  paraded  before  you  in  a  group,  or  wore  you  taken  into 
a  room  v/here  a  particular  individual  sat  alone  without  other  colore 
soldiers  around? 
I  was  taken  into  a  room  whore  the  individual  sat. 
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Q  And  what  v/as  said  when  you  went  in  there? 

A  I  was  merely  qu>-.stioned  as  to  what  had  taken  place  that  night 

and  I  was  asked  if  I  had  ever  seen  the  man  sitting  in  front  of 

me  previous  to  this  time. 

Q  You  were  told  his  name  before  you  went  in  there? 
A  No,  sir,  I  wasn't. 

Q,  Are  you  sure  about  that  Sergeant? 
Yes,  sir, 

Q,  You  worent  told  the  man's  name  you  woregoing  to  see  when 

you  v/ont  into  the  room? 
A  No,  sir. 

Q,  But  there  vms  only  one  individual  in  the  room;  there  wasn't 

another  group  of  soldiers  around? 
A  Ygs,  sir. 

Q  Then  you  wore  later  given  pictures  of  the  men,  weren't  you? 
A  I  was  shown  pictures  of  them  for  identification  purposes. 

Q,  And  it  was  a  picture  that  had  the  man's  name  on  it,  wasn't  it? 
A  Yes,  sir, 

Q  Do  you  recall  approximately  how  many  men  you  picked  out  of  the 

line  at  the  time  that  you  wore  at  Camp  Jordan? 
A  No,  sir,  I  don't, 

Q  Well,  vras  it  more  than  ten? 
A  Yes,  sir,  I  would  say  that, 

Q,  Was  it  as  many  as  twonty? 
A  I  am  not  sure , 

Q,  You  never  later  were  able  to  identify  most  of  them  again,  were  you? 
A  No,  sir. 

9,    What  was  there  about  Sutliff ,  Sergeant,  that  you  identified  him 
on  one  occasion  and  weren't  able  to  identify  him  on  another  occa- 
sion? 

A  At  the  time  I  was  interviewed  at  the  Port  concerning  that  man,  I 
I  was  not  sure  that  that  v;as   the  man. 

Q  /tnd  then  you  wcro  later  at  another  time,  when  you  saw  him  again, 

you  wore  sure? 
A  Yes,  sir, 

Q,  Well,  what  intervened  in  the  interim  there  to  make  you  more  certain 

than  you  had  been? 
A  Nothing  sir. 

Q,  In  other  words,  when  you  saw  him  dovm  at  the  Port  alone  you 
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weren't  sure  about  it? 
A  No,  sir. 
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And  then  at  a  later  date  you  became  positive  again? 
Yes,  sir. 


Q  By  the  v/ay,  when  you  at  Colonel  Jav/orski't  request  looked  the  graip 
over  to  see  if  the  man  who  escorted  you  out  of  the  area  was  here 
you  didn't  mean  by  your  answer  to  imply  it  v/asn't  one  of  these  men- 
you  just  don't  know  who  it  was,  isn't  that  right?  ' 

A  Yes,  sir,  that  is  correct. 

Q,  The  man  who  was  the  benefactor  may  have  been  one  of  these  men; 

may  have  been  someone  else;   you  just  dont  recall  him? 
A  Yes,  sir. 

Q  Now,  as  you  left  the  area  you  noticed  quite  a  numberof  men,  as  I 
understand  it,  standing  on  this  embanlonent  above  Vifyoming  ;.venue'? 
A  Yes,  sir. 

Q  And  what  were  they  doing?  standing  tlierelooking  down  into  the 
Italian  area? 

A  I  shouldn't  say  I  saw  quite  a  numberof  men.   I  saw  flashlights  alon^ 
the  top  of  this  embankment;   I  saw  men  at  the  top  of  the  stairway 
up  which  v;e  climbed  to  got  over  the  hill. 

Q,  Well,  at  the  top  of  the  stairway  wasn't  there  quite  a  number  up 

around  in  there? 
A  There  was  considerable,  yes. 

'I    V/hat  were  they  doing,  what  were  those  men,  spectators,  doing? 

Looking  to  see  what  was  going  on? 
A  I  didn't  notice. 

Q  Still  quite  a  numberof  men  in  the  area? 
A  Yes,  sir. 

Q,     Did  you  see  a  number  of  men  just  standing  around  looking  to  see 

what  was  going  on? 
A  No,  sir,  I  didn't. 

Q  You  saw  quite  a  numoer  just  standing  out  there  doing  nothing  in 

particular? 
A  In  the  area,  sir.  The  men  I  saw  were  moving  around. 

'I     Well  the  men  that  you  saw  that  were  moving  around,  what  part 

of  Lho  area  were  they  in,  Sergeant? 
A  They  were  --  the  greatest  activity  v/as  concentrated  outside  door  . 

and  also  a  good  deal  of activity  outside  of  door  E,  and  in  th^  area' 

between  building  713,  712  and  the  barr-.cks  709.   There  were  several 

soldiers  running  around  there. 

Q  You  moan  everybody  was  running  around  and  on  the  move*? 
A  Yes,  sir. 
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Q,     Did  you  so  .. quite  a  niimbor  of  them  just  standing  there? 

/i     No ,    s  ir . 


1^,  You  didn't  look  around  where  that  elevation  is  up  around 

Wisconsin  Avenue,  or  Vi/yoming  Avenue  I  guess  it  is? 
A  I  don't  believe  I  understand  the  Major's  question. 

Q  V/ell,  I  want  you  to  understand  it,  Sergeant.   Come  ovur  here  by 
the  map,  will  you  please.   Can  you  ictntify  ap-^roximately  on  here 
the  place  whore  you  left  the  area,  referring,  now,  to  Prosecution 
Exhibit  2? 

A  I  came  around  in  this  manner  and  up  here  (indicating). 

Q,  V/ell  the  stairs  you  referred  to  are  approximately  on  Wyoming 

Avenue,  opposite  about  the  middle  of  barracks  710? 
A  Yes,  sir, 

0  And  that  is  where  you  went  up  the  stairs.  And  then  what  line  of 

travel  did  you  take? 
A  Then  exactly  directly  across  this  vacant  area  and  here  (indicating 

Q,  From  V/yoming  ..'.venue  to  Virginal  Avenue? 
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Yes,  sir,  to  Virginia,  and  then  turned  right  on  Virginia  and 
followed  Virginia  dovm. 

Q,  You  didn't  get  over  around  building  700? 

A  No,  sir.  Merely  passed  ther^.  on  our  way  out. 


Q,  You  passed  the  front  part  of  building  700?     .' 

A  Yes , 

Q,  Now  as  you  vi^orcpassing  the  front  part  of  building  700,  along 
Virginia  ^'.venue,  v/eren't  there  quite  a  number  of  colored 
soldiers  still  up  in  that  vicinity  of  barracks  719  and  720? 

A  I  don't  recall  any  groat  niimber  of  them,  sir. 

Q,  V'/ell,  did  you  see  any? 

A  Yes,  sir,  there  were  some, 

0  Well,  about  how  many  did  j''ou  soe? 
A  Oh,  I  would  say  I  saw  five  or  six. 

'1  How  many  colored  soldiers  are  there  dovm  there  in  that  area? 
A  I  don't  know,  sir. 


0 


Well,  on  t  lis  particular  night? 
I  don't  know  hov;  many  were  there. 


Q,  Well,  there  wor^three  port  companies  down  in  there,  v/er^n't  there? 
A  I  don't  know. 

Defense:   I  think  that  is  all. 
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REDIRECT  EXAl.aNATION 
'^.uestlons  by  Trial  Judge  Advocate: 

q  Sergeant,  at  the  time  that  you  made  identification  the  first  time 
that  there  was  a  show-up  was  that  done  for  the  purpose  of  havina: 
tentative  or  positive  identifications? 

Defense:   If  you  know. 

A  I  was  informed  at  that  time,  sir,  to  pick  out  men  whom  I  thom-ght 
had  been  at  the  not  that  night. 

Q  And  were  you  later  told  or  not  told  that  wo  were  interested  only 

m  positivu  identifications? 
A  I  was  told  that,  sir. 

Q  Now,  I  want-  to  tell  this  Court  if  there  is  the  least  doubt  in 
your  mind  about  Richard  Sutliff  or  Leslie  Stewart,  Corporal 
•  i^^-'-i?^?*^^^^'^'  °^  ^°y   Montgomery,  the  three  men  that  you  have 
Identified,  as  to  your  having  se^n  them  as  you  have  described 
to  this  court?  Is  there  the  least  doubt  in  your  mind  about  them"? 

i».  No,  sir. 

Q,  Are  you  positive  in  each  instance? 

A  At  this  time  my  identification  is  positive,  yes,  sir. 

Trial  Judge  Advocate:  The  prosecution  has  no  further  questions. 

Law  Member:  No  Questions. 

President:   I  haveone  or  two  questions. 

EX;j,ttNATION  BY  THE  COURT 
Questions  by  President:  ,. 

Q  Sergeant  Farr,  how  long  was  it  after  August  14th  when  you  wore 

first  called  upon  to  identify  anybody  that  took  part  in  the  riot"? 
A  One  week,  sir, 

Q  One  week? 

A  It  was  August  Slct. 

Q  You  wore  still  in  the  hospital  at  the  time  that  you  made  that 

identification? 
A  Yes,  sir,  I  was. 

Q  V/hat  date  did  you  make  the  positive  identification  of  those  three 
men  I 

A  Positive  identification  of  Stewart  and  Montgomery  I  m^ide  on 

a  Monda^^  ^*^'  "^  believe.   It  was  two  v/e.:ks  later,  at  any  rate,  on 
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Q  During  the  time  botwoon  the  first  idontification  and  the 

s&cond  idontification  wore  you  furnished  any  pictures  or  anything 
by  the  irrvostigating  personnel? 

A  No,  sir,  I  v/as  not. 

1    You  did  not  see  any  pictures  at  all  between  the  first  identif icaticn 

and  the  positive  idontification  of  September  4th? 
A  No,  sir. 

9,     In  other  words,  you  came  do^jvn  from  the  hospital  to  the  Port 

area  on  approximately  a  week  after  the  incident  and  tentativoiy 
identified  a  number  of  pelple? 

A  Yes,  Sir. 

Q  Then  you  wont  back  to  the  hospital  and  on  September  4  you  came 

back  again  and  positively  identified  the  three  or  the  two.  that  you 
spoke  about? 

A  Yes,  sir, 

Q  Stewart  and  Montgomery.  And  in  between  that  time  you  had  had  no 
communication  v/ith  the  investigating  officers,  nor  had  you  been 
shown  any  pictures? 

A  No,  sir. 

Q,  When  did  you   positively  identify  Sutliff? 

A  I  don't  know  the  date,  sir.   It  was  approximately  a  week  or  so 
after  the  investigation  at  the  Port. 

Q,     A  week  or  so  after  the  September  4th  investigation,  you  mean-? 
.-  Yes,  sir. 

Q,  What  made  you  able  to  identify  him  then  when  you  couldn't 
before  or  had  been  asked  to  identify  him  before? 

A  I  was  brought  into  the  room  where  Sutliff  was  sitting  and  askt.d 
if  I  could  positively  identify  him  at  that  time.  I  informod  the 
investigators  that  there  was  some  question  in  my  mind  that  that  was 
the  man.  However,  at  a  later  date,  in  going  over  this  thing  in 
attempting  to  recall  as  much  as  possible  of  what  had  occurred  that 
night,  I  became  certain  that  that  was  the  man. 

Q  President:  Any  further  questions  by  members  of  the  Court? 

Questions  by  Lt.  Colonel  Stecher: 

1    Have  you  boon  around  colored  personnel  before*? 
A  No,  sir.   .  _  .' 

Q  Have  you  had  any  experience  with  them  at  all"? 
A  No,  sir,  not  in  the  Army. 

^     l^J.^V   ""^P^^^'  li^c  ^a^c;  you  had  any  experiences  where  you  havo  tad 
actual  contact  or  quite  a  bit  of  contact  with  the  colored  personSL-? 
A  No  more  than  the  ordinary  /unerican,  sir,  I  would  say,!  P''^^°^^- 
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was  born  and  raised  in  Utah  and  I  have  never  had  a  groat  deal  of 
contact  with  th^;  colored  people. 

President:  Apparently  there  are  no  further  questions. 

Defense:   I  would  like  to  ask  one  further  question. 

RECROSS  EX/UAttNATION 

Questions  by  Defense: 

Q,  The  examination  Sergeant,  September  4th,  was  that  thu  one 
that  took  place  at  the  Port? 

A  Yes .  .  • 

Q,  You  say  you  identified  Montgomery  at  that  time? 

A  No,  sir.   The  situation  was  this.  I  identified  Stewart  at  that 
time,  and  then  was  taken  to  F  ort  Lawton  stockade  where  I  iden- 
tified Montgomery. 

Q,  On  the  same  date? 

A  On  the  same  date,  yes,  sir. 

Q  At  that  timo  you  weren't  able  to  identify  Sutliff? 
A  Yes . 

Q,  I  see. 

Defense:   That  is  all. 

Trial  Judge  Advocate:  No  further  questions. 

President:  The  witness  may  be  excused. 

Thort,  being  no  further  questions,  the  witness  was  excused  and 

v/ithdrew. 

Defense:   I  wrs  going  to  ask  the  Court  for  a  slightly  earlier 
adjournment  hour  in  t  ose  sessions  than  5:00  o'clock.   I  understand 
Colonel  Jaworski  hasn't  any  objection,  and  my  reason  is  this.   I 
find  many  things  during  the  course  of  the  day  that  I  have  to  further 
invcg^llgate,  J  and  that  I  haven't  had  the  opportunity  of  further 
investigating,  and  if  we  go  right  up  to  closing  time  at  5:00  it  is 
too  late  for  me  to  get  in  touch  with  anyone.   I  think  that  a  half 
hour  earlier  adjournment  would  be  much  better  and  we  would  make  much 
more  ,  progress  by  having  that  much  more  time  to  organize  our  work 
for  tomorrow. 

President:  Do  you  havt  .nything.on  th-.t,'  Colonel. Jawor ski? 

Trial  Judge  Advocate:   V/ell,  I  have  no  objection  to  it.  ViCe  might 
do   that  for  a  day  or  two,  or  three.   Of  course,   frankly,   at 
the  time  I  talked  with  counsel  I  didn't  knew  we  would  take 
an  hour  an  a  half  for  lunch.   Of  course,  that  cuts  dov/n  our 
working  day.  But  since  ocunsel  suggested  it  at  this  time,  and  if 
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it  is  all  right  v/ith  the  Court,  lot'rj  do  it  for  a  aay   or  tv/o  and 
SCO  how  wo  move  along.   If  progress  is  tremendous oly  slow,  we  might 
h^vo  to  take  on  a  little  more  time. 

President:  Frankly,  I  belicv..  it  will  be  desirable  to  close  the 
Court  at  4:30  for  the  reasons  that  counsel  gave  and  also  to  give  the 
Court  time  to  work  on  their  notes  and  see  that  they  have  the  evidence 
that  has  be^n  presented  today  properly  disposed  of  so  that  they  can 
keep  it  well  in  mind.  ,.t   least  for  tho  next  fev/  days  the  Court  will 

adjourn  as  close  to  4:30  as  thu  v/itnesses  v/ill  make  it  practical. 
ffwG  have  a  witness  that  is  ner.rly  through  at  4:30,  wo  will  go  on 
until  that  witness  is  through.   If  v/e  have  witnesses  at  4:25  that  aie 
just  coming  up,  the  Court  v/ill  adjourn  to  meet  at  9:00  the  next  morn- 
ing. The  Court  will  adjourn  at  this  tim^  to  meet  at  9:00  o'clock 
tomorrow  morning,  -  . 

ThG  Court  then,  at  4:25  p.u.  on  20  November  1944,  adjourned 
to  meet  at  9:00  a.m.,  21  Nov..mber  1944. 

LSON  JAWORSKI 

Lt.  Colonel,  J.A.G-D« 

Trial  Judge  Advocate 
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Fort  Lavton  Staging  Area, 
Fort  Lawton,  Washington 
21  November  19^^ 

The  Court  reconvened  at  9:00  o'clock  a.m.,  21  November  194^. 

President:   Is  the  Prosecution  ready  to  proceed? 

Trial  Judge  Advocate:  Ready,  sir. 

President:   Is  the  Defense  ready  to  proceed? 

Defense:  Ready,  sir. 

President:  The  Court  will  come  to  order. 

A  roll  call  of  the  accused  was  conducted  by  the  Assistant 
Trial  Judge  Advocate. 

Trial  Judge  Advocate:   I  would  like  for  the  record  to  show 
each  of  the  accused  is  present,  that  all  members  of  the  Court,  the 
personnel  of  this  Defense  and  the  Prosecution  present  at  the  time  of 
adjournment  yesterday  are  in  attendance  this  morning. 

The  Reporter  was  also  present. 

Defense:   May  I  take  one  matter  up  with  the  Court  6,t  this 
time.   If  it  please  the  Court,  at  this  time  the  Defense  wishes 
to  renew  its  request  for  the  Court  to  visit  the  premises  in 
question  in  this  case  during  the  nighttime  and  under  conditions 
similar  to  what  they  were  on  the  night  of  August  l4th.   I  am  re- 
newing it  now  at  this  time  because  it  will  involve  some  arrange- 
ments with  the  Post  Engineer  on  turning  off  certain  lights  that 
are  down  in  the  area  now. 

Law  Member*:  Major,  that  motion  is  under  advisement,  but  it 
seems  to  me  that  if  there  is  tobe  some  more  evidence  pertaining 
to  the  locus  thfet  we  should  defer  until  such  time  as  that  evidence   j 
is  in  before  the  Court  makes  the  requested  visit  to  the  place.      1 

Defense i   I  wanted  th6  Court  to  have  it  in  mind. 

Law  Member:  We  have  and  it  seems  to  me  that  the  app^opriate 
time  would  be  after  the  Prosecution  has  closed. 

Defense:  Well,  it  Is  the  opinion  of  Defense  -- 

Law  Member:   I  mean.  Major,  is  there  any  particular  reason 
why  you  want  us  to  view  the  premises,  say,  tonight? 

Defense:   It  is  my  opinion  that  if  the  Court  views  the 
premises  earlier  in  the  proceeding  they  might  have  a  different 
picture  of  some  evidence  that  they  will  receive  in  this  case, 
than  they  would  of  the  evidence  without  having  in  mind  what 
the  condition  of  the  premises  down  there  is  actually  like. 
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Law  Member:  Well,  it  appears  to  me  that  the  Defense  is 
very  desirous  that  the  Court  view  these  premises,  and  subject 
to  the  objection  of  any  member  of  the  Court,  I  feel  that  your 
request  should  be  granted.   The  only  thing  remaining  is  when 
will  be  the  best  -cime  for  us  to  make  that  visit. 

Defense:   That,  of  course,  is  a  matter  within  the  dis- 
cretion of  the  Court. 

Law  Member:   Major,  in  just  talking  with  Colonel  DeWitt, 
the  President  feels  that  more  evidence  should  be  in  the  record 
pertaining  to  the  nature  of  the  conditions  that  existed  that 
night  before  we  make  a  visit. 

Defense:  Very  well.  The  main  purpose  in  pointing  it  out 
to  the  Court  this  morning  was  that  there  will  be  some  element 
of  time  Involved  in  getting  the  Post  Engineer  to  do  what  is 
necessary. 

Lav  Member:   I  am  sure  plans  could  be  made  so  those  plans 
can  go  forward  with  dispatch.   But  it  seems  to  me  we  should  have 
evidence  as  to  whether  the  moon  was  out  or  the  stars  were  out, 
whether  it  was  raining  or  whether  it  was  foggy.  We  have  the 
artificial  lighting  well  m  mind,  but  there  has  been  nothing 
said  in  the  record  pertaining  to  the  weather.   I  assure  you. 
Major,  we  will  make  a  visit  as  requested. 

President:   I  would  like  to  inr.erject  in  here  we  should 
get  that  evidence  in  here  rather  soon  and  try  and  pick  a 
night  as  nearly  approximates  it  aa  the  time  of  the"  month  and 
so  on  will  permit. 

Trial  Judge  Advocate:   I  would  like  to  assure  the  Court 
the  Prosecution  has  prepared  Itself  to  present  evidence  to  the 
Court  that  will  give  a  full  description  of  the  type  of  the 
evening  that  was  involved  and  as  much  of  the  nature  of  the 
conditions  as  it  is  poLJSlble  to  present  to  the  Court.   The 
matter  of  viewing  the  premises  at  this  time,  I  might  say,  would 
merely  require  the  Court  to  have  to  take  two  visits  down  there, 
because  it  is  going  to  be  a  number  of  days  before  there  will  be 
any  evidence  as  to  the  situs  where  this  alleged  hanging  occurred, 
and,  obviously,  if  the  Court  is  going  to  visit  one  spot,  the 
Court  will  be  interested  in  viewing  the  other  spot.   There  is 
no  evidence  in  the  record  where  that  occurred  and  won't  be  for 
a  few  days. 

Defense:   It  would  be  almost  an  impossibility  for  the  Court 
to  visit  the  seene  of  the  hanging  in  the  nighttime.   I  wouldn't 
ask  the  Court  to  do  it. 

Law  Member;   Major,  we  are  going  to  grant  your  request  to 
view  the  premises  but  we  feel  it  should  be  deferred  at  the 
present  time. 

President:   In  view  of  the  fact  the  moon  Is  different  at 
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-  different  times  of  the  month,  we  would  like  to  get  in  evidence 
as  to  what  the  light  conditions  were  at  that  time,  so  we  can 
as  nearly  as  possible  during  the  course  of  this  trial  catch  a 
night  that  is  similar,   I  would  prefer  to  do  that  and  to  wait. 

Defense:  As  far  as  the  moon  is  concerned  that  is  a  matter 
of  record  and  I  don't  know  whether  Counsel  has  checked  into  it, 
but  I  have.  I  think  we  can  possibly  agree. 

Trial  Judge  Advocate:   Let's  let  the  evidence  develop  that. 

Law  Member:  Without  casting  any  aspersions  on  Seattle 
weather,  I  have  been  here  two  weeks  and  I  would  like  to  see  the 
sky. 

Defense:  That  isn't  a  matter  we  want  the  press  to  print, 
I  assume. 

Trial  Judge  Advocate:   Is  the  Court  ready  to  proceed? 

President:  The  Court  is  ready  to  proceed. 

Tech  5  Willie  Ellis,  650th  Port  Company,  a  witness  for  the 
Prosecution,  was  sworn  and  testified  as  follows: 

DIRECT  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 

Q  State  your  name,  grade,  organization  and  station. 
A  T-5  Willie  Ellis,  650th  Port  Company, 

Q  Fort  Lawton? 

A  Fort  Lawton,  Washington. 

Q  You  say  you  are  a  T-5? 
A  I  am. 

Q  I  notice  you  are  not  wearing  your  chevrons? 
A  Sir,  I  just  received  my  blouse  and  I  didn't  have  a.  needle 
and  thread  to  seW  them  on. 

Q  Have  youreceived  a  new  uniform? 
A  Yes. 

Q  How  old  are  you.  Corporal  Ellis? 
A  21. 

Q  Now,  I  am  going  to  ask  you  to  remember  to  keep  your  voice 
raised  and  speak  loud  and  distinctly,  and  slowly.  Corporal 
Ellis,  because  it  is  not  I  or  the  Defense  Counsel  that  wants  to 
hear  what  you  want  to  say  but  the  members  of  the  Court.  They 
are  the  ones  you  are  speaking  to,  so  keep  your  voice  up. 

A  Yes,  sir. 
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Q  Do  you  recall  the  incident  on  the  night  of  August  l4,  19^4, 
that  involved  the  entry  of  some  negro  soldiers  in  the 
Italian  area  at  Fort  Lawton? 

A  I  do,  sir. 

Q  Did  you  or  not  have  occasion  to  go  into  the  Italian  area 
yourself  on  that  particular  night? 

A  I  did,  sir. 

Q  Will  you  step  up  here  a  minute,  please.  This  is  a  map  that 
has  been  stipulated  too.   I  am  pointing  to  Prosecution  Exhibit 

No.  2  --  as  being  a  correct  map  of  that  area.  Now,  what 
barracks  did  you  live  in? 

A  This  one,  sir.   (indicating) 

Q  719? 

A  Yes,  sir. 

Q  Now,  will  you  point  from  719  and  show  the  Court  in  what 
direction  you  went  from  barracks  719  to  the  Italian  area? 

A  Well,  sir,  I  came  from  my  barracks  719,  came  on  around  the 

lawton  Road,  on  around  down  to  the  orderly  room  of  the  Italian 
area . 

Q  To  713? 
A  To  713. 

Q  All  right.  Now,  did  you  walk  alone  or  did  yau  walk  in  a  group? 
A  I  was  alone,  sir. 

Q  Did  yop  or  not  see  .any  military  police  that  night? 
A  I  did,  sir. 

Q  Where  ? 

A  In  the  Italian  area, 

Q  Can  you  be  a  little  more  specific j  can  you  state  about  where 

In  the  Italian  area  you  saw  them? 
A  Some  of  them  were  around  the  orderly  room  and  some  of  them 

were  back  of  the  first  Italian  barracks. 

Q  Would  jchat  be  708?  Step  up  here,  please.  Would  that  be 

barracks  708? 
A  Yes  sir,  this  one  right  here  (indicating). 

Q  I  see.  All  right.  Now  about  how  long  were  you  in  the  vicinity 
of  the  orderly  room,  building  713,  before  the  military  police 
arrived?  ' 

A  Around  eight  minutes,  sir. 

Q  Around  eight  minutes.  What  were  you  doing  there? 
A  Sir,  I  was  just  watching  the  fellows  down  there. 

Law  Member:  Watching  the  fellows  down  in  that  area.  Is  that 
what  you  said? 
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The  Witness:  Yes,  air. 

Q  All  right.   I  wish  you  would  apeak  loud  and  distinctly  now 
and  tell  the  Court,  first,  where  you  were  standing  in  the 
vicinity  of  the  orderly  room.   Just  point  where  you  were 
standing  and  in  what  direction  you  were  moving? 

A  I  was  standing  here  by  this  tent  (indicating). 

Q  Standing  by  this  first  tent? 
A  Yes,  sir. 

Q  The  tent  that  is  between  barracks  709  and  the  orderly  room? 
A  Yes,  sir. 

Q  All  right. 

A  Standing  between  the  tent  and  the  orderly  room, 

Q  Standing  between  the  tent  and  the  orderly  room? 
A  Yes,  sir. 

Q  All  right.  Were  there  lights  on  in  the  orderly  room? 
A  Yes,  there  was. 

Q  State  whether  or  not  those  lights  were  shining  through  any 

doors  or  any  windows;  if  so,  tell  us  which  ones? 
A  They  were,  sir.  The  back  and  the  front. 

Q  The  back  and  the  front? 
A  Yes,  sir. 

Q  Let's  take  this  Prosecution  Exhibit  3  now.  This  is  a  plat 

of  the  orderly  room. 
A  Yes ,  sir.  ,    >      .  ; 

Q  Now,  you  said  you  were  standing  between  the  orderly  room  and 

the  tent? 
A  Yes,  sir. 

Q     All  right.     Now,  were  you  standing  any  where   close  to  this 

door  E? 
A     Yes ,   sir,    I  was. 

Q  About  where?  Point. 

A  About  here,  right  in  front  (indicating). 

Q  Right  up  in  front  of  It,  did  you  say? 
A  Yes,  sir,  up  in  front  of  it, 

Q  And  about  how  long  did  you  stand  there? 

A  I  don't  know  exactly  how  long  It  was,  but  it  wasn't  very  long, 
and  then  I  moved  eround  to  the  front. 

Q  And  then  you  moved  a-i-orno  "oo  t'ae  :roni:  '< 
A  Yes . 

Q  Did  you  get  anywhere  close  to  door  A? 
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A  Yes,  sir.   I  was  this  spot  here  (indicating). 

Q  Now,  state  whether  or  not  there  was  a  light  over  door  A, 
A  No,  sir,  I  am  not  for  sure  whether  a  light  over  Door  A  or 
not. 

Q  State  whether  or  not  you  saw  any  light  coming  out  of  door  A? 
A  Yes,  there  was,  sir. 

Q  And  what  were  the  light  conditions  as  to  door  E  here? 
A  There  wasn't  very  much  light  coming  out  of  door  E. 

Q  Was  there  some  ? 
A  Yes,  sir. 

Q  Did  you  observe  the  windows  on  this  side  of  the  orderly 

room  (indicating)? 
A  I  did,  sir.  .    , ■ 

Q  And  was  a  light  shining  through  those  windows? 
A  Yes,  sir. 

Q  Was  it  raining  that  night  or  was  it  a  clear  night? 
A  It  was  a  clear  night,  sir. 

Q  And  was  it  foggy? 

A  No,  sir,  not  at  the  time  I  was  down  there. 

Q  Not  at  the  time  you  were  there.  Do  you  know  the  accused 

Nathaniel  Spencer? 
A  Yes,  sir,  I  do,  sir. 

Q  Will  you  step  up  there  and  look  over  the  accused  and  point 

out  Nathaniel  Spencer. 
A  This  one  (indicating  one  of  the  accused). 

Trial  Judge  Advocate:  Does  the  Court  want  to  satisfy 
itself? 

Q  This  is  the  accused  Nathaniel  Spencer,  did  you  say? 
A  Yes,  sir. 

Q  Let's  stand  here,  with  the  permission  of  the  Court,  Did  you 
see  the  accused  Nathaniel  Spencer  on  the  evening  in  question 
during  the  time  you  were  down  in  the  area  as  you  have  testi- 
fied? 

A  Yes,  sir,  I  did,  sir. 

A 

Q  Now,  where  was  he  standing? 
A  He  was  standing  around  door  E, 

Q  Around  door  E  on  this  side  of  the  orderly  room.   Did  he  have 

anything  in  his  hand? 
A  Yes,  sir,  he  did. 

Q  What  did  hehas^e  In  his  hand? 
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A  He  had  a  club,  sir. 

Q  He  had  a  club? 

A  Yes,  sir. 

Q  Do  you  knov  the  accused  Walter  Jackson? 

A  Yes,  sir,  I  do. 

Q  Will  you  look  over  the  accused  and  see  if  you  can  find  Walter 

Jackson. 

A  There  he  is,  sir  (pointing  to  one  of  the  accused). 

Q  That  is  the  accused  Walter  Jackson? 

A  Yes,  sir. 

Q  Did  you  see  him?  ,   ^ 

A  Yes,  sir. 

Q  When  you  vere  standing  near  the  orderly  room? 

A  I  did. 

Q  And  where  vas  he? 

A  He  vas  around  door  E  too,  sir. 

Q  And  did  he  have  anything  in  his  hand? 

A  Yes,  sir. 

Q  What  did  he  have  in  his  hand? 

A  He  had  a  club  also,  sir.       . 

Q  He  had  a  club  also.  Do  you  know  the  accused  Freddie  Lee  Simmons? 

A  Yes,  sir,  I  do,  sir. 

Q  Did  you  see  him? 

A  Yes,  sir. 

Q  On  the  occasion  of  your  being  in  the  vicinity  of  the  orderly 

room? 

A  I  do,  sir. 

Q  And  where  did  you  see  him? 

A  He  wae  around  door  E. 

Q  And  did  he  have  anything  in  his  hand? 

A  Yes,  sir,  he  did,  sir. 

Q  And  what  was  it? 

A  He  had  a  club  also. 

Q  He  had  a  club  also.   Now,  have  I  had  you  point  out  Freddie 

Lee  Simmons  ? 

A  No,  you  haven't. 

Q  Find  him.   See  if  he  is  among  the  accused  and  point  him  out. 

A'  Right  here,  sir  (pointing  to  one  of  the  accused). 
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Q  Do  you  know  the  accused  Russel  Ellis? 
A  Yes,  sir. 

Q  Will  you  point  him  out? 

A  Right  here,  sir   (pointing  to  one  of  the  accused). 

Q  Now,  did  you  see  the  accused  Russel  Ellis  at  the  time  you 

were  standing  in  the  vicinity  of  the  orderly  room? 
A  Yes,  sir. 

Q  And  where  was  he  standing? 

A  He  was  around  door  E  too,  also. 

Q  He  was  around  door  E  also.  Did  he  have  anything  in  his 

hand? 
A  Yes,  siri 

Q  What  was  it? 

A  He  had  a  2  x  6  scantling. 

Law  Member:  How  do  you  spell,  that.  Colonel? 

Trial  Judge  Advocate:   S-c-a-n-t-1-i-n-g. 

Q  Russel  Ellis  had  this  scantling.  Do  you  know  the  accused 

Sergeant  Arthur  Hurks  ? 
A  I  do,  sir. 

Q  All  right.   I  wish  you  would  look  over  the  accused  and  see 

if  you  can  point  out  Sergeant  Arthur  Hurks. 
A  Here,  sir  (pointing  to  one'  of  the  accused). 

Q  That  is  Sergeant  Arthur  Hurks.  All  right.  Did  you  see  him 

on  the  night  in  question? 
A  I  did,  sir. 

Q  All  right,  let's  go  over  here  to  this  map  now  and  I  want  you 
to  point  out  to  the  Court  just  where  you  saw  Sergeant  Arthur 
Hurks,  first? 

A  First  I  saw  Sergeant  Arthur  Hurks  going  in  the  front  door  of 
the  orderly  room. 

Q  That  is  door  A? 

A  Yes,  sir.  .  ■ 

Q,  Now,  just  trace  his  movements.  Just  show  the  Court  where  you 

saw  him  go.  Where  were  you  standing,  first?  Tell  us  that. 
A  I  was  standing  right  here,  sir  (indicating). 

Defense:   If  the  Court  please,  from  the  witness'  own  state- 
ment he  was  standing  outside  the  building.  How  can  he  trace  the 
movement  inside  the  building. 

Trial  Judge  Advocate:   He  said  he  was  first  standing  there. 
He  didn't  say  he  continued  standing  there.  Major  Beeks . 
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Q  Will  you  start  again  and  tell  us  where  you  sav  Sergeant 

Arthur  Hurks  go  ? 
A  I  was  standing  here  when  I  seen  Sergeant  Arthur  Hurks  go 

th??ough  the  front  door  of  the  orderly  room,  sir. 

Q  All  right. 

Law  Member:   Colonel,  he  is  saying  "here". 

Trial  Judge  Advocate:  Yes,  sir.   I  will  have  that  marked 
in   jupt  a  minute. 

Q  ¥111  you  do  this?  Will  you  mark  when  you  first  saw  Sergeant 
Hurks  go  In.  Just  make  a  mark. 

Defense:  I  suggest  you  mark  with  the  letter  "e". 

Q  Will  you  put  "we"  there. 

Law  Member:  The  "X"  on  Exhibit  3,  Prosecution  Exhibit  3, 
at  the  corner  of  the  building  with  the  initials  "WE"  represents 
where  you  were  standing  at  the  time  you  saw  the  accused  Hurks 
go  through  door  A,  is  that  correct? 

The  witness:   Yes,  sir. 

Q  Now,  after  Sergeant  Hurks  went  through  door  A,  did  you  or  not 

have  occasion  to  move  elsewhere  or  did  you  stand  in  that  spot? 
A  I  moved  back  around  this  way,  back  to  the  side  (indicating). 

Q  Wow,  where  did  you  go  to? 

A  I  came  on  back  around  to  door  E,  in  the  front  of  door  E. 

Q  Did  you  look  inside  door  E? 

A  Yes,  3li»r  .    '       • 

Q  Now,  after  you  moved  to  the  front  of  door  E  and  looked  Inside 

door  E,  did  you  or  not  see  Sergeant  Arthur  Hurks  anymore? 
A  Yes,  sir. 

Q  All  right.  Where  was  he? 

A  He  was  on  the  inside  of  this  room  B  here  (indicating). 

Q  Inside  of  this  door  marked  B? 
A  Yes,  sir, 

Q  Room  X? 

A  Yes,  sir.        '   ■     ';  * 

Q  Did  he  have  anything  in  his  hand? 
A  Yes,  sir. 

Q  What  did  he  have  in  his  hand? 

A  He  had  a  club  about  this  long  (indicating), 

Q  You  said  about  that long.   Hold  it  again. 
A  About  that  long  (indicating). 
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Q  Step  over  here  a  minute  and  see  if  you  can  see  a  club  along 

here  ahout  the  size  that  Sergeant  Arthur  Hurks  had. 
A  Looks  something  like  this  (indicating). 

Q  Something  like  that? 
A  Yes,  sir. 

Trial  Judge  Advocate:  Will  you  stipulate  that  is  about 
three  feet  long? 

Defense:  We  were  so  accurate  in  our  measurements  yesterday, 
the  Law  Member  and  I,  I  think  I  am  going  to  measure  it  this 
morning. 

The  Trial  Judge  Advocate  and  Defense  Counsel  then  measured 
with  a  ruler  the  club. 

Defense:  About  55  inches. 

Law  Member:   Let's  say  about  three  feet. 

Trial  Judge  Advocate:  And  an  inch,  and  a  half  in  diameter. 

Defense:  Approximately,  yes. 

Trial  Judge  Advocate:  Yes,  approximately  one  and  one-half 
inches  in  diameter. 

Q  Where  was  Sergeant  Arthur  Hurks  when  you  last  saw  him  in  the 

orderly  room? 
A  He  was  on  the  side  in  this  room  here  (indicating). 

Q  In  room  X?      , 
A  Yes,  sir. 

Q  Now,  do  you  know  Booker  Townsell? 
A  Booker  Townsell? 

Q  Yes,  sir.  ; 

A  Yes,  sir,  I  know  him. 

Q  Well,  let's  find  Booker  Townsell. 

A  Right  here  (pointing  to  one  of  the  accused). 

Q  Did  you  see  him? 
A  Yes,  sir. 

Q  On  the  night  in  question  when  you  were  standing  around  the 

orderly  room? 
A  I  did,  sir.  .   .; 

Q  Now,  where  was  Booker  Townsell? 

A  He  was  standing  on  the  outside  of  the  orderly  room,  air. 

Q  About  where? 

A  He  was  standing  out  from  the  corner. 
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Q  All  right.  Let's  point  out  where  that  i3  on  Prosecution 

exhibit  5. 
A  Right  off  from  the  corner  like  this  (indicating). 

Q  About  how  far  from  the  corner? 
A  I  would  say  about  two  yards. 

Q  About  two  yards  from  the  corner  of  room  Y? 
A  Yes,  sir. 

President:  May  I  ask  a  question  here.  Corner  of  that 
building,  as  it  stands  on  Exhibit  3,   is  the  southwest  corner,  is 
that  correct  ? 

Defense:  Exhibit  2,  I  think  you  mean. 

Trial  Judge  Advocate:  Yes,  southwest,  that  is  correct. 
This  runs  true  north. 

Defense:  If  there  is  any  doubt  in  the  Court's  mind.  I 
think  we  can  agree  the  door  is  on  this  side  (indicating;. 

Law  Member:  Northeast.  - 

Defense:  Northeast,  yes. 

Trial  Judge  Advocate:  That  is  one  door.  The  other  door 
is  at  the  side. 

Defense;  That's  right.  Door  A  on  this  side  and  that 
automatically  puts  door  E  on  this  side  (indicating). 

Q  Now,  what  was  Booker  ToVnsell  doing  there? 

A  He  wasn't  doing  anything  but  just  standing  up. 

Q  Have  anything  In  his  hand? 

A  Yes,  sir.  '     '  • 

Q  What  did  he  have  in  his  hand? 
A  He  had  a  club,  sir. 

Q  Do  you  know  the  accused  Arthur  Stone? 
A  I  do,  sir. 

Q  Come  over  here.  Corporal,  and  let's  see  where  Arthur  Stone 

is. 
A  Here,  sir  (pointing  to  one  of  the  accused). 

Q  All  right.  Now,  did  you  see  the  accused  ,» Arthur  Stone  on  the 

evening  in  question? 
A  Yes,  sir. 

Q  Where  was  he  standing.  Corporal  Ellis? 

A  He  was  going  through  the  door  A,  sir,  and  went  in  through  door  D. 
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Q  Through  door  D.  From  door  A  through  room  R  Into  door  D? 

A  Yea,  sir. 

Q  Did'he  have  anything  in  his  hand? 

A  Yes,  sir.  , 

Q  What  did  he  have  in  his  hand? 

A  He  had  a  club  also, 

Q  He  had  a  club  also.   Do  you  know  the  accused  John  Hamilton? 

A  Yes,  sir. 

Q  Will  you  point  him  out,  please? 

A  Here,  sir  (pointing  to  one  of  the  accused). 

Q  All  right.  Did  you  see  him  on  the  evening  in  question? 

A  Yes,  sir. 

Q  And  where  did  you  see  him? 

A  I  see  him  also  going  through  door  A  to  door  D  in  the  orderly 
room, 

Q  Prom  door  A  to  door  D.  Did  he  have  anything  In  his  hand? 

A  Yes . 

Q  What  did  he  have  in  his  hand? 

A  He  had  a  club  also. 

Q  Now,  da  you  know  the  accused  Riley  Buckner? 

A  Yes,  sir, 

Q  And  will  you  find  him,  please.  Point  him  out  to  the  Court. 

A  Here,  sir  (pointing  to  one  of  the  accused). 

Q  Did  you  see  Riley  Buckner? 

A  Yes,  sir. 

Law  Member:  Make  sure  we  get  the  name. 

Q  Where  did  you  see  the  accused  Riley  Buckner  on  the  evening 
in  question? 

A  I  seen  Riley  Buckner  when  he  picked  up  Alvin  Clark. 

Q  You  saw  Riley  Buckner  when  he  picked  up  Alvin  Clark? 

A  Yes,  sir. 

Q  Getting  back  to  here,  to  this  area,  this  Italian  area,  about 

where  did  you  see  Riley  Buckner  pick  up  Alvin  Clark? 

A  Out  from  the  orderly  room,  sir. 

Q  Out  from  the  orderly  room.  About  how  far  removed  from  it? 

A  I  don't  know,  sir.  Be  about  six  feet,  I  imagine.  It  might 
have  been  more, 

Q  May  have  been  more  ? 

A  Yes. 
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Q  Now,  youpointed  to  the  tent.  Was  it  somewhere  close  to 
this  tent  that  stands  almost  directly  in  front  of  the 
orderly  room  on  this  map.  Prosecution  Exhibit  2? 

A  Yes,  sir,  between  this  tent  and  the  orderly  room, 

Q  All  right.  You  say  he  picked  up  Alvin  Clark.  Where  was 

Alvin  Clark? 
A  I  seen  Alvin  Clark  coming  out  of  this  orderly  room. 

Q  Well,  you  said  he  picked  him  up.  Now  where  was  Alvin  Clark 
is  what  I  am  talking  about.  You  said  Riley  Buckner  picked 

him  up. 
A  Where  was  he  ? 

Q  Yes.  Was  he  standing  up,  lying  down,  or  what  was  Alvin  Clark 

doing? 
A  He  was  lying  down. 

Q  He  was  lying  down? 

A  Yes,  sir. 

Q  And  you  say  you  saw  the  accused  Riley  Buckner  pick  him  up. 

Now,  please  tell  the  Court  how  that  was  done? 
A  Sir,  when  I  seen  Alvin  Clark  he  fell,  and  then  I  seen  Riley 

Buckner,  he  picked  him  up  and  some  more  fellows,  but  I 

couldn't  identify  them,  I  don't  know,  and  they  take  him  on 

out  of  the  area. 

Q  Took  him  on  out  of  the  area.  All  right.  Now  do  you  know  the 

accused  Richard  Barber? 
A  Yes,  sir,  I  do,  sir. 

Q  Well,  let's  see  where  the  accused  Richard  Barber  is.  Will 

you  point  him  out  to  the  Court? 
A  Here,  sir,  (indicating  one  of  the  accused). 

Q  Now,  where  did  you  see  the  accused  Richard  Barber  that  night? 
A  I  seen  him  going  in  the  orderly  room. 

Q  You  saw  him  going  in  the  orderly  room? 
A  Yes,  sir. 

Q  Now,  what  entrance  did  he  make  into  the  orderly  room;  which 

way  did  he  go  in? 
A  Came  from  this  side  and  went  here  (indicating)  -- 

Q  What  do  you  mean  when  you  say,  "this  way"? 
A  Prom  out  in  the  front  of  the  orderly  room. 

Q  Prom  out  in  front  of  door  A?  . 

A  Yes,  sir. 

Q  And  walked  which  way  through? 
A  Through  door  A. 
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Q  Did  he  have  anything  in  his  hand? 

A   Y33.  si'i?. 

'^  Wha-L.  did  he  have  in  his  hand? 
A  He  "iPd  a  stick,  sir, 

Q.     No-,;-,  do  you  know  the  accused  Robert  Sanders? 

A  Yed.    sij.'. 

Q     Did  ycjyi  see  him  on  the  night  in  qusstion? 
A     Ye^ ,    sir. 

Q  All  right.  Let's  find  the  accused  Robert  Sanders. 
A  Right  here,  sir  (pointing  to  one  of  the  accused). 

Q  Where  did  you  see  the  accused  Robert  Sanders? 
A  First  I  seen  him,  sir,  he  was  in  a  jeep. 

Q  First  you  saw  him  in  a  jeep? 
A  Yes,  sir. 

Q  Now,  where  was  this  jeep? 

A  This  jeep  was  sitting  here  on  this  side  of  the  tent  (indicating). 

Q  Where  you  pointed  — 

Defense :  What  Vas  the  answer  ? 

Tha  Witness:  The  jeep  was  sitting  on  this  side  of  the 
tent. 

Q  Point  again. 

A  Yes,  sir.  Right  here  (indicating). 

Q  Now,  what  is  on  the  side  of  the  orderly  room,  on  the  south 

side  of  the  orderly  room,  is  that  correct? 
A  YeS;  sir. 

Law  Member:   Let's  put  a  "j"  on  Exhibit  2  representing  the 
position. 

Defense:  May  I  suggest  that  we  continue  with  the  same 
markings  we  have  used  with  this  witness  by  using  his  initial. 
WEJ  would  be  all  right. 

Law  Member:  Put  a  "j"  and  "WE". 

Q  Will  you  put  your  initial  here.   Put  a  "j"  at  the  spot  where 

you  saw  the  jeep. 
A  (witness  indicates  as  requested). 

Q  Well,  what  did  you  see  Robert  Sanders  do  in  connection  with 

the  jeep? 
A  See  him  trying  to  run  over  the  tent,  sir. 
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Defense:   I  did  not  get  that  answer. 

Trial  Judge  Advocate:  Trying  to  run  over  the  tent. 

Q 

A 

Did  you  see  whether  or  not  he  started  the  motor  of  the  jeep? 
No,  sir.  When  I  seen  him  it  was  already  cranked  up;  he  was 
already  in  it. 

Q 

A 

When  you  saw  him  he  was  in  it?             > 
Yes. 

Q 

A 

Was  the  motor  running  when  you  saw  him? 
Yes,  sir. 

Q 
A 

What  did  you  see  him  do  with  the  Jeep? 

See  him  back  it  up  and  run  it  into  the  tent. 

Q 
A 

Into  what? 
Into  the  tent , ' 

Q 
A 

Well,  did  you  see  the  accused  Robert  Sandefs  any  more  after 

that? 

I  did,  sir.  After  that  I  seen  him  going  in  the  orderly  room 

through  door  A. 

Q 

A 

Was  he  carrying  anything  in  his  hand? 
Yes,  sir. 

Q 
A 

What  was  that? 
Carrying  a  stick. 

Q 
A 

Do  you  know  the  accused  William  G.  Jones? 
Yes,  sir,  I  do.          ^    ^  ■„ 

Q 
A 

Well,  let's  find  William  G«  Jones. 

Here,  sir   (pointing  to  one  of  the  accused). 

Q 
a' 

Now,  did  you  see  the  accused  William  G,  Jones  on  the  occasion 
in  question? 
I  did,  sir. 

Q 

A 

What  was  he  doing? 

He  was  standing  at  the  side  door  of  the  orderly  room,  door  B, 

with  a  club  in  his  hand. 

Q 
A 

Standing  at  the  side  -- 

(interrupting)  Standing  at  the  side  at  door  E  with  a  club  in 

his  hand. 

Q 
A 

All  right.   You  may  sit  down.   Now,  after  the  M.P.'s  came  and 
matters  were  quieted  down  in  that  area,  did  you  go  back  to 
your  barracks  ? 
Yes,  sir,  I  did,  sir. 

Q 

Did  you  hear  anyone  make  any  statements,  any  of  these  accused 
that  you  have  pointed  out?  Did  any  of  them  make  any  statement 
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within  your  hearing  after  you  returned  to  the  barracks? 
A   I  did,  sir. 

Q  Whom  did  you  hear  say  anything?  Give  us  the  name,  first.  . 
A  I  heard  Arthur  Stone. 

Q  The  accused  Arthur  Stone.  Now,  what  did  you  hear  the 

accused  Arthur  Stone  say? 
A  I  heard  him  say  that  all  that  didn't  go  down  there  was 

yellow. 

Q  All  right.  Did  you  hear  anyone  else  say  anything? 
A  I  did,  sir. 

Q  Who  was  thalr? 

A  Nathaniel  Spencer, 

Q  Well,  what  did  the  accused  Nathaniel  Spencer  say? 
A  He  said  we  had  oursfe-lves  a  "ball. 

Q  Did  youhfear  any  of  the  accused  that  you  have  identified  say 

anything? 
A  I  did,  sir. 

Q  Who  was  that? 
A  Russei:  Ellis. 

Q  And  what  did  you  hear  the  accused  Russei  Ellis  say? 
A  He  said  we  gave  the  Italians  a  good  whipping, 

Q  Did  you  hear  any  of  the  other  accused  say  anything? 
A  I  did,  sir. 

Q  All  right,  tell  us  who  it  was. 
A  Freddie  Lee  Simmons. 

Q  And  what  did  you  hear  Freddie  Lee  Simmons  say? 

A  I  heard  him  say,  sir,  the  Italians  like  to  got  him. 

Q  The  Italians  like  to  got  him? 
A  Yes,  sir. 

Q  Now,  Corporal  Ellis,  have  you  been  promised  anything  for 

testifying  as  a  witness  in  this  case? 
A  No,  sir,  I  haven't,  sir. 

Q  Any  type  of  reward  or  anything  of  any  type  or  character  or 

nature  been  promised  you  by  anyone? 
A  No,  sir,  I  haven't. 

Q  Has  the  Defense  Counsel,  Major  Beeks,  talked  with  you  about 

your  testimony  in  this  case? 
A  Yes,  he  has,  sir. 

Q  Do  you  know  the  accused  Wallace  Wooden? 
A  I  do,  sir. 
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Q  Let's  see  if  ve  can  find  Private  Wallace  Wooden? 
A  Here,  sir  (Indicating  one  of  the  accused). 

Q  That  Is  Wooden.  Did  you  see  the  accused  Wallace  Wooden  ©•n 

the  night  in  qiEStion? 
A  I  did,  sir. 

Q  Where  did  you  see  him?  Step  up  to  the  map. 
A  He  was  abanding  in  front  of  barracks  708. 

Q  Standing  in  front  of  barracks  708? 
A  ■  Y^,  sir. 

Q  Did  he  have  anything  In  hi a  hand? 
A  Yes,  sir, 

Q  What  did  he  have  in  his  hand? 

A  He  had  a  club  also.  .  ; 

Q  He  had  a  club  also.  '    • 

Trial  Judge  Advocate: •  You  may  have  the  witness . 

CROSS  EXAMINATION 

Questions  by  Defense: 

Q  Ellis,  with  whom  have  you  discussed  your  testimony  in  this 

case?. 
A  I  haven't  discussed  it  with  anyone. 

Q  -You  haven't  discussed  it  with  anyone? 
A  No  one  but  you,  sir. 

Q  Nobody  but  me? 
A  Yes. 

Q  And  that  is  the  only  time  you  have  ever  talked  to  anybody 

about  what  you  were  going  to  testify  in  this  case? 
A  Yes,  sir.    .        . 

Hi    Now,  you  didn't  want  to  be  charged  with  these  boys,  did  you? 
A  I  don't  know  what  you  mean. 

Q  You  didn't  want  to  be  one  of  the  accused  In  this  Court  room 
facing  trial,  did  you? 

A  No,  sir,  if  I  hadn't  did  anything  I  didn't  want  to  be  accused. 

Q  Well,  you  thought  if  you  told  a  story  implicating  other 

people  you  wouldn't  be  charged  in  this  case? 
A  No,  sir,  I  didn't. 

Q  Haven't  you  been  told  it  would  be  recommended  to  the  Commanding 
General  if  you  Implicated  some  of  ths.other  men  in  this  case 
a  recommendation  for  immunity  would  be  given? 

A  No,  sir,  I  haven't. 
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Q  Well,  you  hoped  that  would  be  true,  didn't  you? 
A  NO,  sir, 

Q  You  didn't.  Nov,  from  the  time  you  first  knev  a  fight  was 

going  on  or  trouble,  you  were  in  bed? 
A  Yes,  sir. 

Q  Isn't  that  right?  ' 

A  Yes,  sir.  '  . 

Q  And  you  later  got  up  and  dressed? 
A  I  had  all  ray  clothes  on. 

Q  You  had  all  your  clothes  on  when  you  were  in  bed? 
A  Yes,  sir. 

Q  You  did? 
A  Yes,  sir.  ' 

Q  Where  had  you  been  earlier  In  the  evening'? 
A  In  the  evening,  sir? 

Q  Yes. 

A  Before  night  I  was  down  to  the  PX. 

Q  What  time  were  you  in  the  PX? 
A  I  don't  know,  sir,  exactly. 

Q  Was  it  after  dinner? 
A  Yes,  it  was. 

Q  What  time  did  you  finish  your  dinner*? 
A  Time  I  finished  dinner? 

Q  Yes.  . 

A  I  don't  know,  sir.  Around  11,  after  11. 

Q  Well  supper.   Let^s  call  it  supper.  What  time  did  you 

finish  supper?  ^ 

A  I  don't  know,  sir. 

Q  You  remember  all  the  details  of  this  evening,  pretty  well   ' 
A  No  sir  °^^'*  i-emembervhat  time  you  finished  supper? 

\y!^TL^VJ'^''^^°J^^   ""^P-  ^'^^^^  is  y°^^  "less  hall  on 
this  map?  Here  is  Barracks  719  down  here.  This  is 

Prosecution  Exhibit  2  I  am  referring  to. 
A  Yes,  sir. 

Q     Can  you  tell  us  rrhere  your  mens  halT    is? 
A     No,    sir,      I  couldn't  tell  you  on  this  map. 

^^^^n-'^f^^-^  '^^2^®  Advocate-      It  may  not  be   or.  there,   Major.      I 
don't  Imow.      Do  you  vemomljer  f.ie   number?     uo   you  mind  if  I 

Tt  Xr  mess^anf^''''   "'^'^  ''''^'''''    .^'   ^"'''  remember  the  number 
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The  Witness:  No,  sir. 

Trial  Judge  Advocate:  It  may  not  be  on  there. 

Q  All  right.  You  went  over  there  that  evening  and  had  the 

evening  meal,  though,  didn't  you? 
A  Yes,  sir,  I  did. 

Q  Remember  what  you  had  for  dinner  that  night? 
A  No,  sir. 

Q  Remember  who  sat  on  your  left  that  night  ? 
A  On  my  left? 

Q  Yes. 

A  No,  sti5   I  don't. 

Q  Do  you  know  who  sat  on  your  right? 
A  No,  sir, 

Q  Do  you  know  who  sat  across  from  you? 
A  Can't  remember. 

Q  Where  did  you  live  --  upstairs  In  the  barracks? 
A  I  live  upstairs  in  the  middle  aisle,  sir. 

Q  In  the  middle  aisle.  Do  you  have  a  lower  or  upper  bunk? 
A  Lower,  sir, 

Q  Who  sleeps  up  above  you? 
A  Wasn't  anyone. 

Q  Who  slept  on  your  left? 

A  I  remember  Russel  Ellis  and  Chester  Herron, 

Q  Who  slept  on  your  right? 

A  I  don't  know  any  fellows  slept  on  my  right. 

Q  You  didn't  know  them.  Where  were  two  men  slept  on  your 

right,  though? 
A  Yes. 

Q  Well,  on  the  next  set  of  bunks  to  your  right? 
A  I  can't  remember, 

Q  You  can't  remember  who  they  were? 

A  Those  fellows  just  moved  into  the  Company. 

Q  Oh,  they  just  come  into  the  Company? 
A  Yes.     , 

Q  Now,  at  the  time  you  left  the  barracks  to  go  down  to  the 

Italian  area  there  were  still  men  left  in  the  barracks  there? 
A  Yes,  sir,  there  was  a  few. 

Q  Well,  about  how  many? 
A  I  don't  know,  sir. 
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Q  ¥ell,  you  recalled  the  other  day,  didn't  you,  when  I  talked 

to  you;  didn't  you  say  15-20? 
A  There  might  have  heen,  I  don't  know. 

Q  Tell  the  Court  the  names  of  some  of  those  men  that  were  still 
left  there  in  the  barracks,  the  names  of  the  15  or  20  men  or 
as  many  of  them  as  you  can  recall. 

A  I  remember  William  A.  Cunningham.  He  was  left. 

Q  Where  was  he  at  the  time  you  left? 

A  He  was  sleeping  in  the  rear  end  of  the  barracks. 

Q  Recall  any  more? 

A  No,  sir.   I  don't  know  their  names. 

Q  How  long  had  you  been  in  the  650th? 
A  Ever  since  it  was  built. 

Q  Ever  since  it  was  activated,  haven't  you? 
A  Yes,  sir.  '    " 

Q  Well,  there  haven't  been  but  one  or  two  new  men  come  into  the 

Company  in  the  last  few  weeks  before  August  l4? 
A  Well,  more  than  one  or  two,  sir. 

Q  Well,  how  many? 
A  I  don't  know,  sir. 

Q  Hbw  many  were  there  slept  upstairs  in  your  barracks  that  were 

new  men? 
A  I  don't  know.  Might  have  been  10  or  more.   I  couldn't  say. 

Q  Were  there  10  men  slept  upstairs  you  didn't  know? 
A  Might  have  been.   Quite  a  few  of  them  were  in  there. 

Q  You  had  been  down  at  the  PX  earlier  in  the  evening.  How 

long  had  you  stayed  around  the  PX? 
A  About  half  an  hour. 

Q  What  were  you  doing?  Drinking  beer  down  there? 
A  Drinking  some.   I  wasn't  drinking  much. 

Q  Did  I.  ask  you  how  many  you  dfank.  I  asked  yu  whether  you 

were  down  drinking  beer? 
A  Yes . 

Q  Who  were  you  down  there  drinking  beer  with? 
A  Sergeant  Harry  Veeder. 

Q  Was  Sims  down  there  ? 
A  W^o? 

Q  Sims? 

A  I  don't  remember  seeing  him  down  there  that  evening. 
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Q  You  wouldn't  say  Sims  wasn't  down  there  that  evening,  would 

you? 
A  I  wouldn't  say.  I  didn't  see  him. 

Q,  Did  you  see  Daymond  down  there  drinking  beer? 
A  No,  sir,  I  don't  remember,  sir. 

Q,  You  don't  remember  seeing  him  down  there  either.  How  many 

colored  soldiers  were  in  the  PX  when  you  were  in  there? 
A  I  don't  know.  There  was  lots  of  them. 

« 

Q  "Who  else  would  you  say  you  knew? 

A  Aguinaldo  Thomas  and  Leslie  Stewart. 

Q  Is  that  all  you  can  remember?  - 

A  Yes,  sir. 

Q  About  how  many  colored  soldiers  did  you  see  in  the  PX  that 

evening? 
A  25  might  have  been. 

Q  Might  have  been  50? 
A  I  know  it  was  25. 

Q  You  say  you  stayed  in  there  about  half  an  hour? 
A  Yes,  sir. , 

« 

Q    About  what  time  was   it  when  you  went  down  to  the  PX? 
A     After  5:30. 

Q     It  was  after     5O0.     Was   it  half  an  hour  after  5:30,   an  hour 

after,   15  minutes  after,   or  about  how  long  after  5s30  was   it? 
A     I  don't  know,    sir. 

Q     You  don't  know.      You  couldnH  possibly  estimate  either? 
A     No,    sir. 

Q    Veil,  what  time  approxiiaately  was   it  when  you  left  the  PX? 
A     I  don't  know,    sir. 

Q     Y  ou  wouldn't  have  any  idea? 
A     After  6:00. 

Q    Where  did  you  go?  '     . 

A     I  came  on  back  to  my  barracks. 

Q    Went  back  to  your  barracks? 
A     Yes. 

Q     And  what   did  you  do  ? 

A     I  didn't  do  anything.      I  was   sitting  around  on  the  bed. 

Q     You  sat  around  on  your  bed  then  for  five  hours  with  your 
clothes  on? 
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A  Wo,  sir,  I  didn't.  '  . 

Q,  What  did  you  do?  •       '    ' 

A  Sat  around  awhile  and  Sergeant  Veeder  came  around  and  asked 

the  Sergeant  to  get  some  men  and  go  over  to  the  mess  hall 

and  clean  up  the  mess  hall. 

Q  ¥hen  you  came  back  to  your  barracks  from  the  PX  what  did  you 

do?  Go  up  to  your  bunk?  ■ 
A   I  did,  sii'. 

Q  "Vvho  did  you  see  in  there  at  that  time? 
A  I  can't  remember  right  now. 

Q  About  how  long  afterwards  was  it  that  you  left  with  Sergeant 

Veeder  to  go  to  the  messhall? 
A  I  would  say  10  minutes,  sir» 

Q  About  10  minutes.   Do  you  remember  what  you  did  in  your 
barracks  in  that  period  of  ten  minutes  or  so  you  were  in 
there  ? 

A  Wot  anything,  sir.   I  was  just  sitting  down. 

Q  Did  you  talk  with  anyone? 

A  No,  sir.   I  was  looking  at  some  fellows  gambling,  shooting 
craps , 

Q  Who  was  gambling? 
A  Jesse  C,  B.  Sims . 

Q  Jesse  C.  B.  Sims  was  in  there  in  a  crap  game,  was  he? 
A  Yes. 

Q  Anybody  else  ? 
A  Yes, sir. 

Q  Who  else? 

A  I  seen  Richard  Sutllff.   He  was  gambling  too. 

Q  Richard  Sutliff ? 

A  Yes.   There  was  some  more  boys,  but  I  don't  know. 

Q  You  don  t  recall  who  they  were? 
A  No. 

Q  You  can't  remember  them? 
A  No,  sir.  . 

Q  The  lights  were  bright  and  light  in  your  barracks  ? 
A  Yes. 

Q  Well  lighted? 
A  Yes ,  sir. 

Q  Where  did  you  go  with  Sergeant  Veeder? 
A  To  the  mess  hall. 
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Q  By  the  way,  did  you  see  Sergeant  Veeder  later  on  that 

night  ? 
A  No,  sir,  I  didn't. 

Q     You  didn't   see  him  later  on? 

A     No,    sir. 

Q  As  a  matter  of  fact,  his  field  jacket  was  found  down  around 

the  area  somewhere,  wasn't  it? 
A  I  don't  know,  sir, 

Q  Did  you  know  they  found  Sergeant  Veeder »s  field  jacket  and 

he  was  charged  originally  and  held  in  this  offense? 
A  No,  sir,  I  didn't. 

Trial  Judge  Advocate:   He  was  never  charged.   You  are  in 
error. 

Defense:  Well,  I  may  be  mistaken  in  my  terminology.   He 
was  held  and  it  was  later  found  out  he  was  AWOL  and  it  was 
dismissed. 

Trial  Judge  Advocate:   No,  there  was  nothing  to  dismiss. 
He  was  never  confined. 

Defense:  Veil,  released  from  confinement. 

Q  Who  was  the  detail  that  went  over  to  the  mess  hall?  How 

many  men? 
A  There  was  four  of  us. 

Q  Four  of  you? 
A  Yes,  sir. 

Q  Who  were  they? 

A  I  remember  two  of  them.   I  remember  one  of  them  besides 
myself. 

Law  Member:  What  was  his  name? 

The'  Witness:   I  remember  one  of  them,  his  name.  Corporal 
Thomas  Bennett.   The  other  two  fellows,  they  juAt  came  into  the 
Company  and  they  had  been  on  KP  duty  and  were  still  over  there. 

Q  How  long  did  you  stay  around  the  mess  hall? 
A  Maybe  an  hour  and  a  half  or  more. 

Q  An  hour  and  a  half  or  more?  "■■ 

A  Yes. 

Q  About  what  time  was  it  when  you  left  the  mess  hall? 
A  Somewhere  between  8  and  9. 

Q  Somewhere  between  8  and  9:00? 

A  Yes,   Might  have  been  later  than  that. 
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Q  Did  you  leave  the  mess  hall  alone? 

A  No,  sir. 

Q  ¥ho  did  you  leave  with? 

A  Myself  and  Corporal  Bennett.  '   '  ' 

Q  Yourself  and  Bennett.  You  came  back  to  your  barracks? 

A  Yes,  sir. 

Q  What  did  you  do  when  you  got  back  to  your  barracks? 

A  Lie  down. 

Q  When  you  came  back  up  into  your  barracks,  who  did  you 

see? 

A  I  don't  know.   Might  have  been  all  the  boys  in  the  barracks. 

Q  You  didn't  have  any  trouble  identifying  then  whom  you  saw. 

Who  did  you  see  in  the  barracks  ? 

A  Seen  all  the  fellows  in  there. 

Q,  Name  some  of  them. 

A  Seen  Leslie  Stewart,  Aguinaldo  Thomas. 

Q  And  whereabouts  in  the  barracks  did  you  see  Leslie  Stewart? 

A  At  his  bed. 

Q  At  his  bed? 

A  Yes. 

Q  Do   you  know  what  he  was   doing? 

A  He  was    sitting   down. 

Q  Where   did  you  see  Thomas? 

A  Aguinaldo  Thomas? 

Q  Yes. 

A  He  was  walking  up  and  down  the  aisle. 

Q  He  was  walking   up  and  down  the  aisle? 

A  Yes. 

Q  Talking  to   you? 

A  No,    sir,   he  wasn't   talfirlng  to  me. 

Q  Then  you  stayed  around   your  barracks   there   for  how   long? 

A  I   don't  know,  sir. 

Q  Did  you  go   ott again? 

A  Sir? 

Q  Did  you  go   out   again  that   evening?  '    - 

A  Nd,    sir, 

Q  You  didn't   go   o-it   aga.-.T.':  .     '        - 

A  No,    sir.  ■         •  •      . 
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Q  When  you  went  down  to  the  Italian  area  the  fight  was  all 

over  by  the  time  you  got  down  there? 
A     Yes,  sir.  ,'  ' 

Q  And  the  M.P.'s  were  down  there? 
A  No,  sir,  they  .wasn't. 

Q,  Didn't  they  come  about  the  same  time? 
A  Come  right  afterwards.   ,;    > 

Q  About  how  long  afterwards?   -■  ■  • 
A  I  don't  know,  sir. 

Q  Didn't  you  tell  me  when  I  talked  to  you  the  other  day  the 

M.P.'s  came  right  when  you  got  there? 
A  Yes. 

Q  Didn't  you  say  that  was  a  matter  of  within  two  or  three 

minutes? 
A  I  don't  know  sir.  Might  have  been. 

Q  Do  you  know  Pinkney? 
A  Yes,  sir. 

Q  He  was  helping  the  M.P.'s  there  that  evening,  wasn't  he? 
A  Yes,  sir. 

Law  Member:  What  is  the  name? 
The  Witness:   John  Pinkney. 

Q  He  came  down  there  with  the  M.P.  ^^^^achment   didn't  he? 
A  Yes,  sir,  when  I  seen  him  he  was  with  the  white  M.P.'s. 

Q  Wearing  an  M.P.  brassard  at  that  time? 
A  He  was,  sir, 

Q  And  he  had  a  club?  ■    . 

A  Yes,  sir.  " 

0  He  had  some  of  your  men  in  the  650th  helping  him,  didn't  he ^ 
A     I  don't  know,  sir.   I  don't  know  whether  men  were  helping 
or  not.   I  just  seen  him  with  the  white  M.P.'s. 

Q  As  far  as  you  know  some  of  the  men  in  your  unit  there  may 

have  been  helping  Pinkney?     ^  ,,,  ,4.   ^^.^^ 
A  Yes,  they  could  have  been,  but  I  didn't  notice. 

Q  Didn't  you  see  some  of  them  back  there  at  Pinkney' s  request 

holding  the  crowd  back  also? 
A  No,  sir. 

Q  You  didn't.  .Hov  was  Natnanlei  Si:3a->er  dressed  this  night? 
A  He  didn't  heve  un  hii.  saii-t  . 

Q  He  didn't  have  on  his  shirt' 
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A  Wo,  sir. 

Q  What  kind  of  pants  did  he  have  on? 

A  I  can't  remember, 

Q  Was  he  wearing  any  style  of  headgear? 

A  No,  sir,  I  didn't  see  any. 

Q  You  say  he  wasn't  wearing  any,  then? 

A  No,  sir. 

Q  You  say  he  wasn't  wearing  a  shirt  of  any  kind.   You  mean 
he  was  running  around  in  his  undershirt  or  didn't  have  any- 
thing on  his  body  at  all? 

A  He  had  an  undershirt  but  he  didn't  have  no  shirt. 

Q  He  had  on  an  undershirt  ? 

A  Yes,  sir.  ... 

Q  How  was  Walter  Jackson  dressed? 

A  I  don't  know  exactly,  but  he  had  on  all  his  clothes. 

Q  Well,  I  don't  assume  he  was  running  around  naked.   Can't 
you  describe  how  he  was  dressed  at  the  time  you  saw  him? 

A  No,  sir,  I  can't, 

Q  Did  he  have  on  headgear  or  not? 

A  No,  sir,  I  don't  remember. 

Q  How  was  Russel  Ellis  dressed? 

A  He  had  on  fatigues,  sir.        -.  - 

Q  You  can  remember  definitely  Ellis  had  on  fatigueel* 

A  Yes .  — 

Q  X)id  he  have  on  two-piece  fatigues? 

A  Yes,  sir. 

Q  They  were  two  pieces?       .  ■  ■■-■ 

A  Yes,  sir.  .    .       .  ,- 

Q,  Did  he  have  a  helmet  on  or  not,  or  a  headgear,  on  or  not? 

A  I  can't  remember^ 

Q  You  can't  remember  whether  he  was  wearing  headgear  or  not. 
This  stick  you  say  Ellis  had,  was  that  a  white  stick,  or 
a  bfeck  stick,  or  a  green  stick,  or  dld't  have  any  color? 

A  I  can't  remember  whether  it  had  any  color  on  it  at  all. 

Q  You  can't  recall  that?     .     ' 

A  No,  sir. 

Q  The  stick  Russel  Ellis  had,  how  long  a  stick  was  it? 

A  I  don't  know,  sir. 

Q  You  don't  know  how  long  it  was? 

A  No,  sir. 
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Q  Now,  how  about  Nathaniel  Spencer.  Was  it  a  green  stick  or 

a  white  stick,  or  a  black  stick  that  he  had? 
A  I  don't  know,  sir,  what  kind  it  was.   It  was  a  long  one. 

Q  You  don't  recall  how  long  it  was.  Was  it  ten  feet  long? 
A  No,  sir,  about  three  feet. 

Q  About  three  feet  long.  You  can't  recall  whether  it  was 

white,  green  or  black? 
A  No,  sir,  I  can't. 

Q  Well,  was  it  square  or  round  or  rectangular? 
A  Square. 

Q  About  how  square?  Well,  what  would  you  say  the  dimensions 

of  it  were?  How  thick  was  it? 
A  Like  a  1  X  6. 

Q  You  think  Nathaniel  Spencer  had  a  1  x  6? 
A  Yes,  sir. 

Q  What  kind  of  a  stick  was  it  Walter  Jafckson  had;  what  was 

the  color  of  it;? 
A  I  don't  know,  sir,  what  color  it  was. 

Q  You  can't  recall  whether  it  had  any  color  on  it  or  not? 
A  No,  sir,  ^  ■  -.- 

Q  Well,  how  long  was  it? 

A  It  wasn't  very  long.  About  two  feet.  Might  have  been  more, 
longer. 

Q  About  two  feet  long?  ,   _  ,.-+ 

A  Yes,  sir.  ,'    '        \. 

Q  Was  it  longer  than  the  one  Nathaniel  Spencer  had  or  shorter? 
A  Looked  like  they  were  the  same. 

Q  Is  there  any  man  that  was  down  there  that  evening  that  you 
have  attempted  to  identify  here  that  you  can  tell  how  he  was 
dre  s  s  e  d  ? 

A  No,  sir,  I  couldn't  tell  you  exactly  how  he  was  dressed. 

Q  Now  come  over  here  to  the  Prosecution  Exhibit  2  with  me, 
will  you.   You  show  the  Court  the  route  you  took  in  going 
down  from  your  barracks  to  the  Italian  area. 

A  Yes,  sir.   I  came  out  of  my  barracks,  719,  ouj;  the  front 

door,  and  crossed  the  road  running  in  front  of  the  barracks. 

Q  t5rossed  to  Virginia  Avenue? 

A  Yes,  sir.  And  came  on  around  to  the  Lawton  Road  and  came 
to  the  Italian  area. 

Q  Came  down  Virginia  Avenue  to  the  intersection  of  Lawton  Roadj 

and  then  came  down  Lawton  Road  to  the  Italian  area? 
A  No,  sir,  crossed  this  road  in  front  of  the  barracks. 
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Q  You  crossed  Virginia  Avenue  and  came  down  Lawton  Roadj  you 

didn't  cut  across  any  lots  around  there? 
A  No,  sir,  I  didn't. 

Q  When  you  came  out  in  front  of  building  719  was  there  a 

crowd  around  in  front  there  ? 
A  Wo,  sir,  I  didn't  see  very  many. 

Q  Was  there  anybody  around  in  front  there? 

A  Might  have  been  5-6  standing  around  on  the  outside. 

Q  Might  have  been  5-6  standing  around  on  the  outside? 
A  Yes. 

Q,  Who  were  they? 

A  I  don't  know,  sir.   Standing  down  towards  the  Company  578th. 

Q  Across  the  street? 

A  No,  sir,  on  the  same  side  of  the  street. 

Q  How  far  away  were  they  from  you? 

A  They  were  close  to  the  front  of  the  next  barracks,  which  was 
the  578th  barracks. 

Q  And  right  in  front  of  that  barracks? 
A  Yes,  sir. 

Q  But  you  are  not  able  to  identify  who  they  were? 
A  No,  sir,  I  couldn't. 

Q  Well,  did  you  see  any  men  as  you  were  going  down  towards  the 

Italian  area? 
A  No,  sir,  I  don't  remember  seeing  anyone. 

Q  Do  you  remember  seeing  anybody? 
A  No,  sir. 

Q  Wasn't  anybody  else  going  down  there? 
A  No,  sir,  I  didn't  see  any. 

Q  You  didn't  see  anybody  coming  back  up  from  there? 
A  I  seen  a  few  coming  back,  coming  back  from  across  the  area^, 
but  I  didn't  know  who  they  were.  Wasn't  any  light. 

Q  Too  dark  to  tell  who  they  were? 
A  Yes,  sir. 

Q  Now,  when  you  first  got  into  the  Italian  area,  where  did  you 

go?  Let's  go  over  again  to  the  map. 
A  When  I  first  got  into  the  Italian  area  I  was  right  behind  this 

first  tent  here  (indicating). 

Q  When  you  first  got  into  the  Italian  area  you  went  by  the  tent 

where  you  have  already  marked  your  initials? 
A  Yes,  sir. 
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Q  And  the  letter  "j"? 

A  Ye3_,  sir. 

t^  How  long  did  you  stand  there? 

A  I  don't  know,  sir,  exactly.   It  wasn't  very  long. 

Q,  Well,  did  you  stand  there  five  minutes? 

A  I'To,  sir,  not  five  minutes.    I  moved  from  here  around  to  the 
front. 

Q  You  moved  then  -- 

A  Around  up  to  the  front  of  the  tent  --  orderly  room. 

Q  To  the  front  end  of  the  orderly  room? 

A  Yes^  sir.. 

Q  715? 

A  Ye3,  sir. 

Q  ^?hat  is  the  end  where  there  is  a  door? 

A  Yes,  sir;  to  the  side. 

Q  Well;  then,  where  did  you  go? 

A  I  came  on  back  around  this  way;  back  on  around  this  side 
(indicating). 

Q  You  came  back  In  the  area  you  were  standing  in  before? 

A  Yes,  sir. 

Q  How  long  did  you  remain  in  front  of  building  713? 

A  I  don't  know,  sir,  exactly  how  long. 

Q  Well,  several  minutes? 

A  No,  sir,  wasn't  that  long.  • 

Q  What  were  you  running  around  back  and  forth  there  for? 

A  It  wasn't  anything.   I  was  just  looking. 

Q  Q,uite  a  few  other  people  down  there  looking  too? 

A  Yes,  sir,  there  was, 

Q  As  a  matter  of  fact,  there  was  a  great  number  of  colored 

soldiers  down  thef'e  just  looking  on  the  same  as  you  were? 

A  Yes,  sir,  there  was  a  lot  of  them, 

Q,  What  was  the  greatest  number  of  men  you  ever  saw  inside  of 

that  orderly  room  -at  one  time? 

A  I  don't  know,  sir. 

Q  Did  you  ever  see  over  ten  in  there  at  one  time? 

A  I  did. 

Q  Did  you  ever  see  over  fifteen  at  one  time? 

A  Yes,  sir;  it  was  over  fifteen, 

Q  Hoi'  many  did  you  see  in  there'' 
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A  I  don't  know,  sir,  but  over  fifteen  in  there. 

Q  After  you  got  down  and  the  M.P.'s  came  around,  a  lot  of  them 
went  in  to  see  what  was  going  on  or  what  was  happening? 

A  No,  sir,  I  didn't  see  any  more  go  in  there  but  what  was  in 
there  when  the  M.P.'s  came  in. 

Q  But  there  was  a  lot  of  men  around  the  area  looking  on  just 

the  same  as  you  were? 

A  There  was,  sir. 

Q  About  how  many  would  you  say  down  around  the  area? 

A  I  don't  know,  sir. 

Q  Well,  was  it  as  many  as  in  your  Company? 

A  No,  sir,  it  wasn't  that  many. 

Q  Wasn't  that  many.  Well,  as  many  as  15O? 

A  Might  have  been,  sir. 

Q  Where  was  the  jeep  that  you  talk  about  when  you  first  saw  it? 

A  When  I  first  saw  it  the  jeep  was  here  (indicating). 

Q  The  place  where  you  marked  the  letter  "j"? 

A  Yes,  sir. 

Q  And  how  far  were  you  away  from  the  jeep? 

A  I  wasn't  fat.     About  from  here  to  the  wall  (indicating). 

Q  Will  you  step  that  off  and  let  us  see  how  many  feet  you 
were  away  from  that  jeep.   Start  from  where  you  were  and 
pace  it  off. 

A  (Witness  paces  as  requested. ) 

Q  7-8  paces? 

A  Yes,  sir. 

Q  Well,  were  you  behind  the  jeep? 

A  I  was  kind  of  to  the  side  of  it. 

Q  You  were  kind  of  to  the  side  of  it?  •     • 

A  Yes,  sir. 

Q  And  when  you  first  saw  the  jeep  was  there  anybody  in  it? 

A  Yes^  sir,  there  was. 

Q  One  person  or  two  ? 

A  One,  sir. 

Q  Were  you  towards  the  front  of  the  3eep  or  towards  the  back? 

A  Towards  the  back. 

Q  Well,  were  you  on  the  driver's  side  of  the  jeep  or  were  you 

on  the  opposite  side? 

A  I  was  on  the  driver's  side. 
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Q  And  when  you  first  saw  the  jeep  there  there  was  a  man 

already  in  it,  in  the  driver ' s  agat ? 
A  Yes,  sir. 

Q  Did  he  get  out? 

A  Yes,  sir,  he  did.  ..-    . 

Q  When  did  he  get  out? 

A  I  don't  know,  sir.  When  I  see  him  the  next  time,  I  saw  him, 
he  was  out  of  it. 

Q  Did  you  see  the  jeep  drive  off? 

A  No,  sir,  I  never  seen  it  drive  off,  sir.   I  just  seen  it 
running  into  the  tent. 

Q  You  saw  it  in  motion  then? 
A  Yes,  sir. 

Q  Did  you  ever  see  the  particular  driver  of  it  get  out  before 

the  jeep  went  into  motion? 
A  I  don't  understand.  .  • 

Q  Before  it  started  up,  moved? 
A  I  see  the  driverj* 

Q  Did  the  driver  get  out  ahd  anybody  else  get  in? 
A  I  don't  remember  seeing  anyone  else  get  in. 

Q  ¥6u  don't  remember  seeing  anyone  else  get  in? 
A  No,  sir. 

Q  And  you  saw  the  jeep  start  up  and  run  towards  the  tent? 
A  Yes,  sir. 

Q  And  were  you  still  in  the  same  position? 
A  Yes,  sir* 

Q  Well,  now,  after  the  jeep  struck  the  tent  how  far  were  you  away 
from  the  jeep  at  that  time?   About  twice  the  distance, 
weren't  you? 

A  Wo,  sir,  I  wasn't. 

Q  Well,  how  far  was  it? 
A  I  don't  know,  sir. 

Q  Farther  than  from  here  over  to  that  corner,  wasn't  it? 
A  No,  sir,  it  wasn't  that  far. 

Q  You  were  originally  eight  paces,  7-8  paces  from  the  jeep, 

before  it  started  up? 
A  Yes,  sir. 

Q  And  it  was  greater  than  7-8  paces  than  by  the  time  it  hit 

the  tent? 
A  Yes,  sir. 
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Q  Think  it  was  as  much  as  12-15  paces? 
A  It  might  have  been  at  least  12  paces. 

Q  And  did  you  see  the  driver  get  out  of  the  jeep? 
A  No,  sir,  I  didn't  see  him  get  out. 

Q  You  didn't  see  him  get  out? 
A  No,  sir. 

Q  When  was  it  you  first  thought  you  knew  who  the  driver  of 
the  jeep  was?  When  you  looked  in  while  he  was  sitting  in 
the  jeep  before  he  started  up? 

A  Yes,  sir,  I  recognized  him  when  I  first  saw  him  in  it. 

Q  Are  you  absolutely  certain  of  that  man's  identity? 
A  Yes,  sir. 

Q  You  were  looking  at  him  from  the  back? 

A  I  was  to  the  side.   I  wasn't  looking  at  the  back. 

Q  Now,  is  your  memory  better  today  than  it  was  the  other  day 

when  I  was  down  in  Major  Manchester's  office  talking  to  you? 
A  No,  sir. 

Q  It  isn't  any  better? 
A  No,  sir. 

Q  When  I  asked  you  the  other  day  who  it  was  --  let  me  put  it 
this  way.  You  remember  me  asking  you  this  question,  "Who 
did  you  see  down  there  that  you  know,"  to  which  you  replied, 
Russel  Ellis,  Nathaniel  Spencer,  Walter  Jackson,  Arthur 
Stone,  John  Lee  Hamilton,  Arthur  Hurks." 

A     Yes,   sir. 

Q  Then  I  asked  you  further,  "Was  there  any  other  men  you  saw 
down  there?  and  you  answered,  no,  that  you  can't  remember. 
Isn't  that  right? 

A  I  can't  remember,  sir. 

Q  Didn't  you  so  testify? 

A  Yes,  I  did,  sir.  • 

Law  Member:   I  would  like  to  have  you  give  me  those  names 
you  just  read  off. 

Defense:  Russel  Ellis,  Nathaniel  Spencer,  Walter  Jabkson, 
Arthur  Stone,  John  Lee  Hamilton,  Arthur  Hurks. 

Q  You  never  saw  any  man,  any  colored  soldier  in  the  Italian 

area,  strike  anybody? 
A  No,  sir,  I  didn't. 

Q  You  didn't  see  anybody  damage  any  Government  property? 
A  No  more  than  the  jeep  running  into  the  tent. 
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'-Q,    Veil,  other  than  what  you  said  about  the  tent? 
A  No,  sir,  I  didn't. 

Q  Hov  big  a  stick  was  it  down  there  Nathaniel  Spencer  had? 
A  I  don't  know,  sir. 

Q  What  color  was  it?  Was  it  a  green  one?    •  ' 
A  No,  sir,  it  wasn't. 

Q  Was  it  a  white  one  like  the  white  ones  over  on  the  wall? 
A  No,  sir. 

Q  What  kind  was  it? 

A  It  didn't  have  any  color  on  it  at  all. 

Q  How  long  was  it? 

A  About  two  feet,  three  --  two  or  three  feet  longl 

Q  What  were  the  dimensions  of  it;  how  big? 
A  Looked  like  a  1  x  6,  sir. 

Q  All  have  the  same  size  clubs? 
A  No,  sir. 

Q  Tljey  were  different? 

A  Yes,  sir.  . 

Q  When  did  you  leave  the  area,  Italian  area? 
A  I  left  when  the  M.P.'s  arrived. 

Law  Member:   I  missed  the  question  and  answer,  please. 

The  Witness:   I  left  directly  after  the  M.P.'s  arrived  down 
there. 

Q  And  did  you  leave  the  area  alone? 

A  Yes,  sir.  There  was  some  more,  some  fellows  in  front  of  me 
and  some  behind. 

Q  Who  w^s  going  back  up  to  the  barracks  ahead  of  you? 
A  I  don  t  know,  sir.   It  was  dark  all  through  the  area.  After 
we  left  the  orderly  room  it  was  dark. 

Q  You  weren't  able  to  tell? 
A  No,  sir. 

Q  Anybody  walking  along  with  you? 
A  No,  sir,  there  wasn't. 

Q  During  that  time  you  were  in  the  Italian  area  were  there  any 

lights  on  in  barracks  number  709  here? 
A  No,  sir,  I  didn't  see  any. 

Q  That  was  dark? 
A  Yes,  sir. 

Q  How  about  building  708? 

■      •         158 


A   It  was  dark. 

Q  It  was  dark  too? 
A  Yes,  sir. 

Q  Now,  In  building  713,  the  orderly  room,  were  the  lights  on 

In  all  of  the  rooms  In  that  building? 
A  Yes,  they  were. 

Q  You  are  positive  of  that? 
A  Yes,  sir,  I  am  positive. 

Q  You  are  just  as  positive  of  that  as  all  the  testimony  you 

have  given  here? 
A  Yes,  sir,  I  am. 

Q  Do  you  recall  when  I  asked  you  this  question  down  at  Major 
Manchester's  office  the  other  day,  "Were  the  lights  on  In 
the  orderly  room?",  to  which  you  answered,  "Yes,  sir"? 

A  Yes. 

Q  And  I  asked  you  the  next  question,  "in  every  room?"  and  you 
answered,  "Yes,  sir".   I  questioned  again  whether  you  were 
sure,  and  you  said,  "Yes,  sir,  all  except  one  room  . 

A  I  said  lights  were  In  all  the  rooms. 

Q  Did  you  give  those  same  answers  the  other  day  when  I  talked 

to  you  In  Major  Manchester's  office  I  just  read  here? 
A  I  did,  sir. 

Q  Then  you  weren't  sure  the  lights  were  in  all  the  rooms? 

Law  Member:  He  answered  twice,  didn't  he,  they  were  on 
In  all  the  rooms. 

Defense:  Yes,  he  knows  now  they  were  on  in  all  the  rooms, 
but  when  I  asked  him  the  other  day  they  weren't  on  In  all  the 
rooms . 

Law  Member:   I  thought  you  read  two  questions  where  you 
said,  "Are  you  sure?"  and  the  witness  answered,  "Yes". 

Defense:  He  answered,  "Yes,,  sir,  all  except  one  room". 

Law  Member:  Will  you  read, 'the  first  two  questions  and 
answers,  please. 

Defense:   (Reading)   "Were  the  lights  on  in  the  orderly 
room?   A  Yes,  sir.   Q  Are  you  sure?  'A  Yes,  sir,  all  except 
one  room. 

Trial  Judge  Advocate:   If  It  please  the  court,  of  course, 
what  counsel  is  reading  from  I  don't  know  what  on  earth  it  is 
about.   'it  isn't  testimony.   Of  course  I  know  the  court  takes 
cognizance  of  that.   It  is  what  this  witness  testifies  to  and 
is  admitting  here. 
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Defense:   I  have  no  further  questions. 

Trial  Judge  Advocate:  May  I  proceed  with  redirect  at  this 
time? 

President:  Yes. 

REDIRECT  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 

Q  corporal  Ellis,  who  was  present  when  Major  Beeks  was  question- 
ing you  the  other  day? 
A  I  don't  know  the  name.  This  Captain  here  (indicating). 

Q  The  Captain  who  is  Captain  Noyd,  assistant  defense  counsel, 

and  Major  Beeks  ? 
A  Yes,  sir,  and  a  lady. 

Q  And  no  one  else  was  present? 
A  No,  sir. 

Q  Major  Manchester  wasn't  present,  was  he? 
A  No,  sir,  I  didn't  see  him. 

Q  Now,  this  lady  that  was  present  was  doing  some  copying, 

some  writing? 
A  She  was. 

Q  Now,  these  various  accused  I  have  asked  you  about  today, 

did  or  did  riot  Major  Beeks  ask  you  about  them? 
A  About  -- 

Q  Did  he  ask  you  about  all  these  accused  I  have  asked  you  about 

today? 
A  Yes,  h©  did. 

Q  Now,  when  he  asked  you  about  those  accused  did  you  or  not 

give  the  same  testimony  you  gave  today? 
A  Yes,  sir,  I  did. 

Q  Did  he  or  not  take  a  list  of  all  the  men? 
A  Yes,  he  did. 

Q  Just  a  minute.   Let  me  finish  the  question,  --  (Continuing. 

previous  question. )   all  of  the  men  who  are  accused  in  this 

case? 
A  Yes,  sir,  the  ones  I  called  off, 

Q  The  ones  you  called  off? 
A  Yes. 

Q  I  see.   Did  he  ask  you  about  every  one  of  these  43  --  42  -- 

men  sitting  over  there? 
A  No,  sir,  he  didn't,  sir. 
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Q  Now,  about  how  many  persons  would  you  say  you  saw  around 
the  orderly  room  and  in  the  orderly  room  before  the  M.P.»s 
arrived? 

A  I  don't  know  sir.   It  was  over  75. 

Q  And  you  have  identified  here  some  12  op  13? 
A  Yes,  sir. 

Q  Now,  what  you  saw  that  evening  and  what  you  saw  these  men 
do  that  you  have  described  to  the  court,  was  that  an  unusual 
or  a  usual  experience  to  you? 

A  I  don't  understand, 

Q  I  mean  what  you  saw  that  evening  when  you  were  standing 

around  the  orderly  room,  was  it  a  usual  experience,  a  common 
experience,  or  something  unusual? 

A  It  was  something  unusual. 

Q  Did  it  or  not  make  an  impression  on  you? 
A  It  did,  sir. 

Q  Was  that  as  usual  an  experience,  as  common  an  experience, 
as  sitting  down  at  the  dinner  table  and  having  your  mess. 

Defense:  That  is  argumentative. 

Law  Member;   Overruled. 
Q  All  right,  answer  the  question,  please. 

(Question  read  by  reporter). 

A  I  don't  quite  understand  you,  sir. 

Q  The  things  you  sfiw  there  around  the  orderly  room  -- 
A  Yes,  sir. 

Q  --  (continuing)  was  that  as  common  an  everyday  experience 

to  you  as  sitting  down  at  the  mess  table? 
A  No,  sir,  it  wasn't. 

Q  Do  you  or  not  pay  any  particular  attention  who  sits  next 

to  you  at  the  mess  table? 
A  No,  sir. 

Defense:   If  the  court  please,  I  would  like  the  witness  to 
do  some  testifying  rather  than  counsel  doing  It  all. 

Law  Member:   I  didn't  hear  your  objection. 

Q  Now,  Corporal,  Ellis,  Major  Beaks  asked  you  about  John  Pinkney 
wearing  an  M,P.  brassard  and  being  down  there  at  the  time 
the  M.P.'s  arrived.   Now,  John  Pinkney  is  a  colored  soldier, 
is  he  not? 

A  Yes,  sir,  he  is. 
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Q  And  did  you  or  not  see  John  Pinkney  in  the  orderly  room  with 

the  M.P. 's? 
A  I  did,  sir. 

Q  Now,  Major  Beeks  asked  you  if  he  wasn't  carrying  a  club. 
Was  he  carrying  a  club  or  was  he  carrying  an  M.P,  stick? 
A  He  had  an  M.P.  stick,  sir. 

Q  Now,  step  over  here,  will  you,  and  look  at  these  clubs  and 
see  if  you  can  pick  out  any  clubs  that  were  similar  to 
those  you  saw  that  night  in  the  hands  of  any  colored  soldiers 
you  have  identified? 

A  This  one  (indicating). 

Q  You  picked  that  one  out  before. 

Defense:   I  don't  think  this  is  proper  redirect  examination, 
if  the  court  please.  He  has  already  gone  into  the  type  of  club 
they  had.  However,  if  you  want  to  go  into  it  on  redirect,  I  will 
be  glad  to  go  into  it  on  recrosa. 

Law  Member:  I  think.  Major,  you  went  into  it  on  cross 
examination. 

Defense:  Well,  he  brought  it  out  on  direct  as  to  what  type 
they  had.   I  had  a  right. 

Law  Member:  He  didn't  bring  out  the  type  of  club  Spencer 
had  or  the  type  of  club  Jackson  had. 

Q  Pick  out  a  club  such  as  ydu  saw  on  the  evening  in  question? 
A  This  one  here  (indicating). 

Q  Look  at  these  over  here  too.   See  anything  there  that  was 

similar  to  the  clubs  that  you  saw  that  evening? 
A  This  one  (indicating). 

Q  That  one? 
A  Yes ,  sir. 

Trial  Judge  Advocate:  He  is  pointing  to  prosecution  Exhibit 
9. 

A  Looked  a  little  longer  than  that. 

Q  A  little  longer? 

A  It  was  hewed  out  the  same  size  as  this.   Maybe  it  was  a 

little  longer. 

Trial  Judge  Advocate:   I  will  assume  you  agree  he  pointed 
to  a  club  that  is  prosecution  Exhibit  9. 


Defense:  That  Is  true. 

Q  And  who  do  you  recall  having  a  club  similar  to  this  one? 
A  The  one  I  seen  Nathaniel  with  didn't  look  like  this  colon,  but 
be  about  the  same  length.  Might  have  been  larger,  though. 
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Q     But  y/»u  can't  tell  whether  it  was   the   same  color? 

A     No,    sir.        , 

Q,  Wow,  these  men  whom  you  said  had  clubs  in  their  hands,  these 
accused  you  have  identified,  state  whether  or  not  any  of 
them  had  M.P.  sticks? 

A  No,  sir,  I  don't  remember  any  of  them  having  M.P.  sticks. 

fa 

:    Defense:  Would  you  put  those  sticks  away.  I  don't  want 
them  to  get  mixed  up. 

Trial  Judge  Ad-'ccate:   Yes,  I  did. 

Defense:  In   thi.-.  the  last  one  he  talked  about?  I  would 
like  to  leave  mat  out  • 

Trial  Juage  Advocate:   I  will  offer  it  in  evidence,  if  you 
would  like  me  to. 

Law  Member:  Any  objection? 

Defense:   Yes,  the  same  objection  I  made  yesterday,  if  the 
Court  please.  These  clubs  haven't  been  sufficiently  identified. 

Law  Member:   You  understand.  Colonel,  this  stick  is  not 
intended  to  be  the  stick  held  by  any  particular  accused. 

Trial  Judge  Advocate:  That  is  correct,  similar  in  size  to 
the  stick  the  witness  testified  Nathaniel  Spencer  had,  and  all 
I  am  offering  it  for  is  that  it  is  one  similar  in  size. 

Law  Member:   Same  ruling  as  yesterday. 

A  stick  was  then  marked  Prosecution  Exhibit  12  and  received 
in  evidence. 

Q  Now,  Major  Beeks  asked  you  about  the  identification  of  some 
colored  soldiers  at  the  PX  and  a  couple  other  places.  How 
many  different  colored  soldier  companies  were  there  at  Fort 
Lawton  that  you  know  about? 

A  That  I  know  about? 

Q  Yes.   Do 'you  know  the  numbers  of  any  of  them? 
A  Yes,  sir,  I  know  quite  a  few  sir. 

Q  I  am  speaking  now  of  the  different  companies,  colored  soldier 

companies. 
A  No,  sir,  I  didn't  know  any  of  the  other  companies. 

Q  What  company  were  you  in? 
A  650th. 

Q  Do  you  know  whether  there  were  any  other  companies,  Negro 

soldier  companies  or  Port  companies? 
A  Yes,  there  were. 
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Q  Do  you  know  how  many  others  there  were? 

A  Wo,  sir. 

Q  Were  you  or  not  acquainted  with  soldiers  from  the  other 

companies,  companies  other  than  your  own? 
A  Well,  sir,  quite  a  few.   I  wasn't  very  acquainted  with  many 

of  them. 

Q  Did  you  know  them  as  well  as  the  colored  soldiers  in  your 

own  company? 
A  No,  sir,  I  didn't. 

Q  And  you  say  you  don't  know  how  many  other  Port  companies 

there  were  besides  your  company  composed  of  Negro  soldiers? 
A  No,  sir,  I  don't. 

Q  Do  you  know  whether  or  not  there  were  some  Negro  soldiers 
came  in  and  joined  thp  company  shortly  prior  to  the  time 
there  was  to  be  a  movement  of  these  companies? 

A  Yes,  sir,  some  came  in. 

Q  Do  you  know  about  how  many  came  In;  do  you  have  any  Idea? 
A  No,  sir.  Might  have  been  around  20. 

Q  In  your  company? 
A  Yes ,  sir. 

Trial  Judge  Advocate:   The  Prosecution  has  no  further 
questions. 

Defense:   I  am  going  to  have  perhaps  an  extended  recross- 
examlnation.  Would  the  Court  like  to  take  a  recess  before  I 
start? 

President:  The  Court  will  take  a  15-mlnute  recess  and 
reconvene  at  10:45  a.m. 

The  Court  then  recessed  at  10:30  a.m.  and  reconvened  at 
10:45  a.m.,  21  November  1944. 

Trial  Judge  Advocate:   Let  the  reCord  show  each  of  the 
accused,  the  personnel  of  the  Court,  the  personnel  of  the 
Defense  and  personnel  of  the  Prosecution  are  present. 

The  reporter  was  also  present. 

T/5  Willie  Ellis,  650th  Port  Company,  a  witness  for  the 
Prosecution,  was  recalled  and  testified  further,  as  follows: 

RECROSS -EXAMINATION 
k  Qtiestions  by  Defense:  • 

Q  Kills,  you  think  this  Is  the  type  of  stick,  referring  to 
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prosecution  Exhibit  12,  that  Nathaniel  Spencer  had? 
A   No,  sir,  it  is  some  resemblance. 

Q,  Similar  to  that? 
A  Yes. 

Q  Didn't  you  tell  Colonel  Jaworski  you  thogght  that  was  the 

stick  very  much  like  the  one  Nathaniel  Spencer  had? 
A  Something  resembling  it. 

Trial  Judge  Advocate:   The  answer  was  what,  some  resemblance? 

Defense:   Some  resemblance. 

Q  Is  this  your  idea  of  the  stick  that  was  two  or  three  feet 

long? 
A  It  is. 

Q     And  is   that  your   idea   of  a   1x6? 

A  I  said  it  could  have  been  larger  than  that. 

Q  I  asked  you  if  this  is  your  idea  of  a  1  x  6? 
A  No,  sir. 

Q  And  is  this  your  idea  of  a  stick  that  didn't  have  any  color 

on  it? 
A  I  couldn't  tell  whether  it  had  any  color  on  it  or  not. 

Q  What  do  you  vant  this  court  to  understand  now;  the  stick 

Nathaniel  Spencer  had  was  a  1  x  6  or  one  that  is  approximately 
an  inch  and  a  half  by  an  inch  and  a  half? 

A  It  looked  like  a  1  x  6. 

Defense:  Well,  Colonel  Jaworski,  maybe  I  haven't  referred 
to  this  accurately  as  to  the  dimensions.   It  is,  though,  an 
inch  and  a  half  (measuring  stick  with  ruler). 

Q  I  don't  know  that  you  answered  my  question.   Do  you  want 

this  court  to  understand  now  that  Nathaniel  Spencer  had  a 
stick  that  was  a  1  x  6  or  one  that  was  1;|  x  l|-? 
A  I  didn't  understand  what  you  meant. 

Q  I  say,  do  you  want  this  court  to  understand  now  that 

Nathaniel  Spencer  was  using  a  stick  that  was  1^  x  1-|  inches 
rather  than  a  stick  that  was  1  inch  x  6  inches? 

A  Sir,  about  that  long,  but  it  looked  to  be  larger. 

Q  You  think  now  it  was  larger  than  that? 

A  Yes. 

Q  You  didn't  think  that  when  Colonel  Jaworski  was  asking  you 

the  questions. 
A  It  might  have  been  larger. 

Q  At  any  time  since  this  night  of  August  l4  have  you  been  held 
in  solitary  confinement? 
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A       No,    3ir. 

Q     You  haven't  "been  at  anytime? 

A     No,    sir.  '  ■       , 

Q  You  are  sure  of  that? 
A  Only  in  the  stockade. 

Q  By  yourself? 

A  No,  sir.  , 

Q  Separate;  hy  yourself? 
A  No,  sir. 

Defense:  That  is  all. 

Trial  Judge  Advocate:  The  Prosecution  has  no  further 
questions. 

President:  Any  questions  by  the  Court? 

Majpr  MacLennan:  About  the  jeep  starting  up  against  the 
tent.  I  would  like  to  have  that  clarified.  I  am  not  certain 
vhat  damage  resulted  from  that. 

President:  You  ask  the  question  of  the  witness. 

EXAMINATION  BY  THE  COURT 

Questions  by  Major  MacLennan: 

Q  When  you  described  the  starting  up  of  the  jeep,  did  that 

jeep  go  on  into  the  tent  or  was  it  stopped? 
A  No,  sir,  it  didn't  knock  the  tent  down,  sir. 

Q  Did  it  touch  the  tent  at  all? 
A  Yes,  sir. 

Q  Was  there  any  damage  apparent  to  you  to  the  tent;  any  damage 

to  the  tent  that  you  could  see? 
A  Well,  sir,  it  looked  like  one  of  the  pieces  of  wood,  2x4, 

was  kind  of  broken. 

Questions  by  Law  Member: 

Q    Was  anybody  in  the  tent  you  know  of? 
A     No,    sir,    I  don't  know,   sir. 

Questions  by  President: 

K 

Q  I  have  a  question.   You  testified  back  here  that  you  saw 

Riley  Buckner  when  he  picked  up  Alvin  Clarke? 
A  Yes,  sir. 

Q  Who  was  Alvin  Clarke? 

A  Alvin  Clarke  was  one  of  the  members  of  our  650th  Port  Company, 
sir. 
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Q  650th  Port  Company? 

A  Yes,  sir.  ' 

Q  What  was  Clarke  doing? 

A  I  don't  know,  sir.   I  seen  him  coming  out  of  the  orderly 
room  and  he  fell. 

Q  You  saw  him  coming  out  of  the  orderly  room  and  he  fell? 
A  Yes,  sir. 

Q  It  was  after  that  when  he  picked  him  up.  Is  that  right? 
A  Yes,  sir. 

President:  Any  other  questions? 

Questions  hy  Law  Member: 

Q  Did  some  of  your  boys  actually  carry  him  bodily  away  from 

the  scene? 
A  Yes,  sir. 

Questions  by  Captain  Atkinson: 

Q  Whereabouts  was  it  you  saw  "Walter  Jackson? 
A  He  was  on  Inside  the  orderly  room. 

Q  And  then  after  yoii  saw  Sanders  and  the  jeep,  then  you  later 

saw  him  with  a  club? 
A  Yes,  sir. 

Q  How  much  later? 

A  I  don't  know,  sir.   Might  have  been  five  minutes  later  or 
ten  minutes  later,  sir.  I  don't  know  exactly. 

Q  You  didn't  see  him  go  in  the  orderly  room,  did  you? 
A  Yes,  sir,  I  seen  him  in  the  orderly  room. 

Questions  by  Colonel  Stecher:. 

Q  Who  was  the  soldier  in  his  undershirt? 
A  Nathaniel  Spencer. 

Q  Who  was  the  man  in  the  jeep? 
A  Robert  Sanders,  sir. 

Q  Robert  who?  .       . .   . 

A  Robert  Sanders. 

Q  Was  the  jeep  facing  the  tent  with  its  front  end? 
A  Yes,  sir. 

Q  Or  back  into  it?  He  moved  forward  into  it? 
A  Forward. 

Q  Through  which  door  did  you  see  Robert  Sanders  move  into  the 
orderly  room? 
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A  Sir?  -       ■ 

Q  Through  which  door  did  yCtiu  see  Robert  Sanders  move  into  the 

orderly  room? 
A  At  the  front  door,  sir. 

Q  Door  A? 
A  Yes ,  sir . 

Lt.  Colonel  Stecher:  Thank  you.  That  is  all. 

President:   If  there  are  no  further  questions,  the  witness 
will  be  excused. 

Defense:   I  have  one  other  question. 

RECROSS-EXAMINATION 

Questions  by  Defense: 

Q  What  kind  of  a  club  did  Alvin  Clarke  have  when  he  came  out 

of  the  orderly  room? 
A  I  didn't  see  him  with  any. 

Q  You  want  the  Court  to  understand  Alvin  Clarke  was  just  inside 

looking  around? 
A  I  don't  know,  sir. 

Q  You  didn't  see  him  with  any  club  at  all?  . 
A  No,  sir. 

Defense:  That  is  all. 

Trial  Judge  Advocate:   The  Prosecution  has  no  further 
questions. 

President:  The  witness  is  excused. 

There  being  no  further  questions,  the  witness  was  excused 
and  withdrew. 

Staff  Sergeant  Fred  J.  Perata,  SCU  3983,  28th  Italian 
Quartermaster  Service  Company,  a  witness  for  the  Prosecution, 
was  sworn  and  testified  as  follows: 

DIRECT  EXAMINATION 

Questions  by  Assistant  Trial  Judge  Advocate: 

Q  State  your  name.  ,•   -  "' ■ 

A  Fred  J.  Perata.  . 

Q  Your  .grade? 
A  Staff  Sergeant. 


Q  Your  organization? 
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A  Present,  air? 

Q  Yes. 

A  I  am  assigned  to  the  3983  SOU,  and  attached  to  the  28th 
Italian  Quartermaster  Service  Company. 

Q  You  are  now  stationed  where? 

A  Stationed  at  Mt.  Rainier  Ordnance  Base,  Tacoma,  Washington. 

Q  Where  were  you  stationed  and  to  what  organization  were  you 

attached  on  August  l4,  19^^? 
A  I  was  assigned  to  the  SCU  3909  and  attached  to  28th 

Quartermaster  Service  Company. 

Q  Stationed  where? 

A  Stationed  at  Fort  Lawton,  Washington. 

Q  Do  you  recall  an  unusual  Incident  that  happened  on  August 

1^1,  19^4? 
A  Yes,  I  do,  sir. 

Q  Where  were  you  when  you  first  knew  anything  about  that 

incident? 
A  I  was  asleep  in  my  tent  just  outside  of  building  713. 

Q  Referring  to  Prosecution  Exhibit  2,  will  you  point  out  to 

the  Court  the  location  of  your  tent? 
A  This  tent  here,  sir  (indicating). 

Q  Pointing  to  the  tent  to  the  southerly  of  the  front  entrance 
of  the  orderly  room,  building  713. 

Law  Member:  Will  you  draw  a  circle  around  that  tent? 

(witness  indicates  as  requested.) 

Q  What  were  you  doing  in  the  tent;  were  you  sleep? 
A  I  was  asleep  at  the  time,  sir. 

Q  What  awakened  you? 

A  Three  Italians  came  into  the  tent.   One  was  Luigi  Furlanelli. 
The  three  of  them  awakened  me  and  told  me  the  Negroes  -- 

Defense:   I  object,  if  the  Court  please,  to  the  conversa- 
tion he  had.   There  hasn't  been  a  background  laid  to  show  it  is 
part  of  the  res  gestae,  and  unless  such  a  foundation  is  shown 
it  is  hearsay.  I  am  objecting  to  it. 

Trial  Judge  Advocate:   I  can  assure  the  Court  it  is  part 
of  the  res  gestae.   It  is  the  happening  of  this  event  and  as 
far  as  this  witness  knows  it. 

Law  Member:  The  objection  is  overruled  but  I  willentertain 
a  motion  if  it  is  not  shown  to  be  part  of  the  res  gestae. 
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Q   You  gave  the  name  of  one  Italian  who  came  In.  Do  you  knov 

the  names  of  the  other  two? 
A   No,  I  don't,  sir. 

Q   What  was  said  to  you  at  that  time,  If  anything? 

A   They  told  me  that  the  Negroes  were  going  through  the  barracks. 

Q   What  did  you  do  then? 

A   I  immediately  slipped  on  my  pants  and  went  to  the  orderly 
room,  building  713. 

t 

Q   While  you  were  putting  on  your  pants  did  anything  happen  in 

the  tent? 
A   No,  sir. 

Q   What  did  you  see  when  you  went  to  the  orderly  room? 

A   When  I  got  into  the  orderly  room  Sergeant  Parr  was  at  the 
telephone  and  there  were  also  some  Italians  in  the  orderly 
room;  namely,  Luigi  Purlannelli,  because  he  went  immediately 
to  the  orderly  room  after  he  awakened  me . 

Q   Were  there  any  colored  soldiers  in  the  orderly  room? 
A   No,  sir. 

Q   At  that  time? 
A   No,  sir. 

Q   Did  some  subsequently  enter? 

A   2es,  sir.  : 

Q   How  soon  after  you  arrived  there? 

A   Well,  after  Sergeant  Parr  completed  the  telephone  conversation, 
I  would  say  about  5  minutes  after  that  time. 

Q   How  many  colored  soldiers  entered  the  orderly  room  at  that 

time? 
A   Well,  five  to  ten  as  far  as  I  can  remember. 

Q   Where  were  you  standing  when  they  entered  the  orderly  room? 
A   Well,  I  was  standing  next  to  Parr  at  the  telephone. 

Q   Referring  to  Prosecution  Exhibit  3,  which  is  a  floor  plan 
of  the  orderly  room,  will  you  point  out  the  approximate 
spot  at  which  you  were  standing  when  the  Negroes  entered? 

A   Standing  right  here  ( indicating) . 

Law  Member:  Have  him  put  a  "P"  there. 

Q   Will  you  put  a  "P"  at  the  approximate  spot  where  you  were 
standing? 

Law  Member:   That  is  on  Exhibit  3. 

Trial  Judge  Advocate:   On  Prosecution  Exhibit  3;  yes,  sir. 

(Witness  indicates  as  requested.) 

Q   Through  which  door  did  the  Negroes  enter  the  orderly  room? 
A   They  entered  through  Door  A  and  then  through  D. 

Q   Who  else  was  in  the  orderly  room  with  you  at  that  time,  if 
you  can  recall? 
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A   There  was  Corporal  Haskell,  but  I  don't  knov  where  he  was 
right  at  the  time..  He  was  in  the  orderly  room. 

Q   Was  there  anybody  else  in  the  orderly  room  besides  you  and 

Haskell? 
A   There  was  also  Italians. 

Q   About  how  many,  if  you  remember?        ^ 
A   I  don  t  recall  the  number,  sir. 

Q   What  did  you  do  when  the  colored  soldiers  entered  the  orderly 

room? 
A   Well,  as  soon  as  they  entered  the  orderly  room  I  went  forward 

and  I  said  to  the  Negroes,  "I  am  an  American  soldier:  let's 

stop  this . " 

Q   In  what  tone  did  you  say  that? 

A   Loud  enough  to  be  heard  throughout  the  orderly  room, 

Q   What  happened  then? 

A   One  of  the  Negroes  struck  me  over  the  head  with  a  pyramidal 
tent  pole,  sir. 

Q   Did  you  see  the.Jiegro  who  struck  you? 

A   I  saw  him  but  I  wasn't  able  to  recognize  him  at  any  of  the 
line-ups. 

Q   What  happened  after  you  were  struck? 

A   I  immediately  fell  to  the  floor  and  I  lost  consciousness. 

Q   Do  you  recall  where  you  were  standing  when  struck*? 
A   Yes,  sir. 

Q   Referring  to  Prosecution  Exhibit  3,  again,  which  is  the  floor 
plan  of  the  orderly  room,  can  you  show  us  where  you  were 
standing  when  yoo  were  struck? 

A   In  thi.s  area  right  here,  sir  (indicating). 

Q   Will  you  put  a  P  1"  where  you  were  standing? 
A   (Witness  indicates  as  requested.) 

Q   Indicating  approximately  the  middle  of  Room  X.   I  believe 

you  stated  you  lost  consciousness  then? 
A   Yes,  sir. 

Q   What  is  the  next  thing  that  you  remember? 

A   When  I  regained  consciousness  I  was  laying  on  the  floor  along 
this  wall  (indicating).  ^ 

Law  Member:   Between  the  Doors  B  and  D? 
The  Witness:  Yes. 

Q   What  did  you  do  then,  if  anything? 

A   Yf-"--"-'  °^  ^'^   °'^^  power  I  dragged  myself  to  the  other  side  of 
the  orderly  room. 
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Q   Directly  across  from  where  you  vere  lying? 
A   Yes,  sir.  ■  .  " 

Q   When  you  say  you  dragged  yourself  by  your  own  power,  what 

do  you  mean? 
A   I  crawled  on  the  floor  and  I  didn't  get  up  to  go  across.  I 

crawled  on  the  floor  across  the  room. 

Q   Then  what  happened?  -     _ 

A   I  lost  consciousness  again. 

Q   What  is  the  next  thing  that  you  remember? 
A   I  remember  being  put  on  a  desk  approximately  in  this  area 
here  (indicating). 

Q   Referring  to  the  northerly  wall  of  the  orderly  room,  713, 

approximately  in  the  center,  is  that  correct? 
A   Yes,  sir. 

Q   What  happened  then? 

A   Well,  the  Italians  noticed  that  T  was  bleeding  and  one  of  them 
took  off  his  undershirt  and  started  to  bind  me  up. 

Q   Sergeant,  what  injuries  did  you  sustain  that  evening? 

A   First  of  all  my  skull  was  fractured,  which  developed  into  a 
facial  paralysis.   Then  I  was  stabbed  in  the  upper  chest  in 
this  region  (indicating),  and  I  had  a  third  rib  broken.  I  was 
also  stabbed  in  the  small  of  the  back  and  slashed  in  the  groin. 

Q   What  was  that  last? 

A   I  was  slashed  in  the  groin,  which  severed  the  nerves  and  some 
of  the  muscles  in  my  leg.   That  is  the  right  leg. 

Q   Have  you  completely  recovered  from  your  injuries? 
A   No,  sir. 

Q   What  effects  do  you  still  have? 

A   My  left  ear  still  rings;  my  right  leg  is  still  stiff. 

Q   Do  you  know  when  you  received  the  wounds  in  the  back,  side  and 

groin? 
A   I  do  not,  sir. 

Q   Where  were  you  taken  when  you  left  the  orderly  room.  Sergeant? 
A   I  was  taken  outside,  put  into  a  truck,  and  taken  up  to  the 
unit  hospital  number  1. 

Q   How  long  did  you  remain  in  the  hospital? 

A   At  unit  hospital  number  1 you  mean  that,  sir? 

Q   Did  you  remain  right  there? 

A   Then  I  was  taken  to  unit  hospital  number  2  from  there. 

Q   How  long  did  you  remain  in  hospital  unit  number  2? 
A   Forty  days . 
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Q   Sergeant,  were  there  lights  on  in  the  orderly  room  when  you 

entered  it? 
A   Yes,  lights  were  on  in  Room  X  at  the  time  I  entered. 

Q   How  many  lights? 

A   There  were  only  two  lights  in  the  orderly  room.   They  were 
both  on. 

Q   Do  you  know  what  size  bulb  was  in  the  light? 
A   I  would  say  between  I50  and  200  watt. 

Q   What,  if  any,  lights  were  there  on  the  outside  of  the  orderly 

room? 
A   There  was  a  light  outside  of  Building  713,  that  would  be  over 

Door  A,  and  that  was  on  when  I  walked  in.   There  was  also  a 

light  on  over  the  latrine  door. 

Q   The  latrine  is  which  building  as  shown  on  Prosecution  Exhibit  2? 
A   I  think  it  is  712.   712  (indicating). 

Q   Building  712.   Sergeant,  what  is  the  fact  as  to  whether  or  not 

the  partitions  reached  the  ceiling  in  the  orderly  room? 
A   The  partitions  did  not  reach  the  ceiling. 

Q   About  how  far  up  did  they  extend,  if  you  know? 
A   Oh,  I  would  say  about  eight  feet. 

Q   How  far  from  the  celling? 

A   I  would  say  about  three  feet,  sir;  approximately  three  feet,  sir, 

Q   You  stated  that  you  could  not  identify  the  negro  that  struck 

you  over  the  head? 
A   No 

Q   Can  you  identify  any  other  negroes  that  you  saw  that  nighf 
A   No,  sir. 

Q   What  enlisted  American  personnel  besides  yourself  was  attached 

to  the  28th  Italian  Quartermaster  Company? 
A   Present  that  night,  sir? 

Q   That  night. 

A   There  was  Sergeant  Farr,  Corporal  Haskell,  and  PFC  Gould. 

Q   Do  you  know  now  where  PFC  Gould  is? 
A   Yes,  sir. 

Q   Will  you  tell  the  Court  where  he  is? 

A   PFC  Gould  is  now  at  Halleran  General  Hospital  in  New  York. 
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Q   Do  you  know  where  Gould  slept  when  he  was  attached  to  that 
Company? 

Yes,  sir,  Gould  slept  in  the  same  tent  that  I  slept  in. 
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Q   Was  he  in  that  tent  that  night  when  you  were  awakened? 
A   Yes,  sir.  He  remained  in  the  tent  when  I  left  for  the 
orderly  room. 

Q   When  did  you  last  see  Gould? 

A   That  was  the  last  I  saw  of  Gould. 

Q   Do  you  know  what  happened  to  him? 

Ji   Yes,  I  do  J  sir.  " 

Defense:   Just  a  moment.   If  the  Court  please,  before  he  asks 
any  further  questions  I  think  it  should  be  established,  some 
showing,  this  witness  saw  what  happened  to  Gould  with  his  own 
eyes,  or  whether  his  information  is  based  on  something  somebody 
told  him. 

Law  Member:   I  think  that  is  sound. 

Q   Sergeant ^  did  you  see  a  jeep  that  night  in  the  vicinity  of 

your  tent? 
A   Yes,  sir,  it  was  parked  outside  of  the  orderly  room. 

Q   Did  you  see  the  jeep  operating  at  anytime? 
A   No,  sir. 

Trial  Judge  Advocate:   I  have  no  further  questions  at  this  time. 

Defense:    The  Defense  has  no  questions,  if  the  Court  please. 

President:   Any  questions  by  the  Court?  There  appears  to  be 
none.   The  witness  may  be  excused. 

There  being  no  further  questions,  the  witness  was  excused  and 
withdrew. 

Trial  Judge  Advocate:   While  we  are  waiting  for  the  next 
witness,  I  might  say  I  overlooked  at  the  conclusion  of  the  testi- 
mony of  Willie  Ellis  to  introduce  this  letter  similar  to  the  one 
J..^^*^°^^°®'^  i^  *h®  case  of  Roy  Daymond,  granting  immunity  to 
Willie  Ellis  and  signed  by  Brigadier  General  Denson. 

Law  Member:   No  objection? 

Defense:   i  have  no  objections. 

Law  Member i    It  will  be  admitted  in  evidence. 

Trial  Judge  Advocate:   It  has  been  admitted,  has  it? 

Law  Member:   Yes 

The  letter  granting  immunity  from  prosecution  to  T/5  Willie 
Ellis,  dated  6  November  19^4,  was  marked  Prosecution  Exhibit  13 
and  received  in  evidence.   • 
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The  Trial  Judge  Advocate  then  read  Prosecution  Exhibitl3 
to  the  Court. 

T/5  Edvard  S  Haskell,  28th  Italian  Quartermaster  Service 
Company,  a  witness  for  the  Prosecution,  vas  sworn  and  testified  as 
follows: 

DIRECT  EXAMINATION 
Questions  by  Trial  Judge  Advocate: 

Q   Please  state  your  name. 
A   Edward  S  Haskell. 

Q   H-a-s-k-e-1-1,  is  that  correct? 
A   Yes,  sir. 

Q   Your  grade? 

A   Technician  5th  grade. 

Q   And  your  organization? 

A   Assigned  to  SCU  3983j  attached  to  28th  Italian  Quartermaster 
Service  Company. 

Q   And  your  station? 

A   Mt  Rainier  Ordnance  Depot,  Tacoma,  Washington. 

^   oHugust^l^^^igiiiir^^  ""^^   ^°''''  assignment  and  your  station 

^  LltL^l^^^T^   :^°  ^^U  ^^909,  attached  to  28th  Italian  Quarter- 
master Service  Company,  Fort  Lawton,  Washington. 

^   SnusuafSa^Srer"''  °''  ^^®  evening  of  August  l4,  1944,  of  an 
P       Yes  J    3±T . 

Q   At  Port  Lawton,  Washington*? 
P-       Yes,  sir. 

A       Tv^!  ir*"  ^°^  ^^  *^^  *^"^^  °^  that  occurrence.  Corporal^ 
A   I  was  sleeping  in  Building  713.  y  j-<^±. 

^   f^v  ^"^  ^^l°h  room  in  Building  713  did  you  sleep,  and  I  will 
ask  you  to  step  up  here  to  Prosecution  Exhibit  3  and  point 
out  the  room.   This  is  a  floor  plan  of  713 

A   I  was  sleeping  in  Room  Z. 

Q   Anyone  sleeping  in  there  with  you-? 
A   Yes,  sir.  Sergeant  Parr. 

Q   What  awakened  you  on  this  particular  occasion,  Corporal-? 

7lfLrcrv?n^  ^Lfi^r^^  "^^^^^  soldiers  coming  into  Building 
713  and  crying  that  the  negroes  were  going  through  their  barracks. 

Q   And  after  you  were  so  awakened,  what  did  you  do? 
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A   I  immediately  got  up  and  went  to  tho  phone;  called  the 
military  police. 

Q   Were  you  able  to  reach  the  military  police? 
A   Sergeant  Parr  had  gotten  there  before  me  and  he  made  an 
attempt  to  get  the  officer  of  the  day. 

Q   Were  you  then  able  to  reach  the  military  police? 
A   No,  sir,  he  didn't  get  an  answer  upon  calling  the  officer  of 
the  day  and  he  immediately  called  the  guard  house. 

Q   And  was  an  answer  received  there? 
A   Yes,  sir. 

Q   All  right.   After  that  about  how  long  was  it  do  you  estimate 

before  the  nrilitary  police  arrived? 
A   Not  less  than  30  minutes,  sir. 

Q   Now,  at  the  time  that  this  occurred,  after  the  call  was  put 

into  the  guard  house,  what  happened  next? 
A   About  that  time  rocks  were  being  thrown  at  the  orderly  room 

and  through  the  windows . 

Q   Right  there,  were  the  windlows  open  or  closed? 

A   Sergeant  Todde,  one  of  the  Italian  sergeants,  had  closed--- 

excuse  me had  opened  the  windows  on  one  side  of  Room  X  and 

the  other  windows  were  closed. 

Q   Will  you  point  out  the  windows  opened  and  those  closed? 
A   These  three  windows  in  Room  X  were  open,  and  the  windows  in 
Room  Y,  Z  and  R  were  closed. 

Q   When  you  say  the  three  windows  up  here,  those  were  the  three 

windows,  the  only  three  windows  ,  that  there  are  to  Room  X*? 
A   Yes,  sir.  "   • 

Q   And  they  were  each  open? 
A   That  is  correct,  sir. 

Q   And  the  window  in  Room  Y,  the  window  in  Room  Z,    and  the  window 

in  Room  R,  you  say,  were  closed? 
A   That  is  correct,  sir. 

Q   What  about  Door  E? 

A   Door  E  was  closed  but  was  not  locked  at  that  time. 

Q   What  about  Door  D?  -   '  ■ 

A   Door  D  was  open,  sir. 

Q   What  about  door  A? 
A   Door  A  was  closed. 
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Now,  when  rocks  were  thrown  through  the  windows,  were  they 

thrown  through  open  or  closed  windows? 

At  forst  there  were  screens  over  the  Windows  and  then  the 
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screens  vere  removed  and  the  rocks 

Q   (interrupting)  Right  there,  the  screens  were  removed  were 
they  removed  by  you  folks  inside  the  orderly  room  or  folks 
on  the  outside  of  the  orderly  room? 

A   On  the  outside,  sir. 

Q   Now,  after  the  screens  were  removed  what  happened? 
A   The'rocks  were  thrown  through  the  windows. 

Q   Breaking  the  glass?  •.;-.■ 

A   Yes,  sir. 

Q   And  did  you  observe  whether  or  not  any  .clubs  were  used  or 

sticks  were  used  on  the  windows? 
A   No,  sir,  I  did  not. 

Q   Now,  state  whether  or  not  you  saw  any  colored  soldiers  around 
this  side  of  Room  X,  which  is  the  side  that  has  the  windows? 

A   No,  sir,  I  didn't  see  any  soldiers  there. 

Q   Did  you  see  any  colored  soldiers  on  this  side  of  the  orderly 
■  room,  the  side  where  the  window  to  Room  Y  and  window  to 
Room'z  is? 
A   Yes,  sir. 

Q   Can  you  estimate  about  how  many  you  saw  there? 
A   I  would  say  approximately  twenty,  sir.     .■  , 

Q   What  were  they  doing? 

A   They  were  running  back  and  forth  along  that  side  of  the 
orderly  room. 

Q   Did  you  observe  whether  anything  was  thrown  by  any  of  them? 
A   No,  sir,  I  did  not. 

Q   About  how  many  rocks  came  inside  of  the  orderly  room,  would 

you  say;  have  you  some  idea? 
A   Fifteen  or  twenty,  sir. 

Q   Were  they  small  rocks  or  large  rocks? 
A   Various  sizes. 

Q   Will  you  step  over  here  a  minute  and  give  us  some  idea  what 
the  size  of  those  rocks  were.  Do  you  see  anything  here  that' 
resembles  them?  I  wish  you  would  point  them  out  if  you  do. 

A   All  of  those  rocks  (indicating). 

Q   Does  that  include  the  bricks,  too? 
A   Yes,  sir .        '       ,■ 

Q   Let  me  make  sure  I  understand  your  testimony.  Your  testimony 
is  that  inside  of  the  door  to  the  room,  thrown  from  the 
outside,  were  rocks  and  bricks  of  these  sizes? 
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A   Yes,  sir. 

Q   As  many  as  these?  '  '      '  .,_  . 

A   YeSj  sir^  if  not  more.  '   ,' 

Trial  Judge  Advocate:   If  the  Court  please,  I  want  to  offer 
all  of  this  in  evidence,  and.  of  course,  I  would  like  to  have 
permission  of  the  Court  at  the  conclusion  of  the  case  to  with- 
draw these  exhibits  because  they  are  exhibits  that  can  t  be  for- 
warded with  the  record. 

Law  Member:   Any  objection.  Major? 

Defense:  Same  objection  I  have  made  heretofore.  It  is  not 
sufficiently  identified  as  being  the  particular  rocks  or  partic- 
ular bricks. 

Law  Member:   I  don't  believe  the  offer  is  intended  for  that, 
as  I  understand  it.  Witness,  rocks  of  at  least  this  many  were 
thrown  through  the  windows  of  the  orderly  room  on  the  night  in 
question,  Is  that  correct? 

The  Witness:   That  is  correct.  "  • 

Law  Member:  And  were  of  similar  size  and  shape? 

The  Witness:   Yes,  sir. 

Law  Member:  You  can  t  identify  any  particular  rock  in  this 
box,  in  the  offered  exhibit,  as  being  actually  one  of  the  rocks 
that  were  thrown  through  the  windows  on  that  night? 

The  Witness:   Yes,  sir,  I  can. 

Law  Member:   You  can  identify  one  of  the  rocks? 
The  Witness:   Yes,  sir. 

Law  Momber:   Will  you  pick  out  that  particular  rock? 
The  Witness:   This  large  rock,  sir  (indicating). 

Law  Member:  Now,  in  what  way  do  you  identify  that  as  being 
one  of  the  rocks  that  was  thrown  through  the  window? 

The  Witness:   I  noticed  it  particularly,  sir,  because  of 
its  size,  and  I  was  in  the  orderly  room  all  the  following 
morning,  and  I  had  a  good  chance  to  look  the  place  over  and  I 
commentad  that  it  was  such  a  large  heavy  rock  I  couldn't  see 
how  it  could  have  been  thrown  such  a  large  distance. 

Law  Member:  Have  you  any  particular  markings  on  that  rock 
you  identified  now? 

The  Witness:   No,  sir;  just  the  shape. 
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Lav  Member:  Are  there  any  other  rocks  in  there  that  you  can 
identify? 

The  Witness:   NOj  sir.         '  '  ' 

Law  Member:   VI th  the  understanding  that  the  offered  exhibit 
represents  rocks  of  similar  size  and  shape  and  of  the  number 
which  were  thrown  through  the  windows  of  the  orderly  room,  I  will 
overrule  your  objeetion  and  receive  the  whole  box  marked  as 
Prosecution  Exhibit  No  l4. 

A  box  containing  rocks  and  bricks  was  received  in  evidence 
and  marked  Prosecution  Exhibit  l4. 

Q   Corporal  Haskell,  you  have  told  us  about  the  colored  soldiers 
you  saw  moving  around  and  standing  around  the  windows.  Did 
you  see  any  of  them  have  anything  in  their  hands? 

A   Yes,  sir. 

Q   What  did  they  have  in  their  hands? 
A   They  carried  clubs  and  rocks,  sir. 

Q   All  right.   Did  at  any  time  while  you  were  there  any  colaiired 

soldiers  enter  the  orderly /room? 
A   Yes,  sir.  ' ■ 

Q   All  ri-^ht.  About  how  many  first  entered  the  orderly  room? 
A   Between  fifteen  and  twenty,  sir. 

Q   Now,  what  was  their  mearis  of  entering? 

A   Thoy  entered  Door  ^   and  then  proceeded  through  Room  R  and  then 
to  Door  D. 

Q   Was  Door  ^   closed? 

A   It  had  been  opened,  sir.  -  " 

Q   By  whom? 

A   By  the  Negro  soldiers. 

Q   When  they  came  to  Door  D  was  Door  D  open  or  closed? 
A   At  the  time  I  saw  them  it  was  closed,  sir. 

Q   How  did  they  effect  entry  through  Door  D? 
A   The  door  was  chopped  down. 

Q   With  what?  ^ 

A   An  ax, 

Q   Did  you  see  the  ax? 

A   Yes,  sir,  I  saw  the  blade  coming  through  the  door. 

Q   Did  you  see  the  entire  ax  or  just  the  blade? 
A   Just  the  blade,  sir. 

Q   Was  there  anyone  attempting  to  hold  the  door  at  the  time 
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the  ax  vas  being  used  to  chop  it  dovn? 
A   Before  the  door  vas  actually  chopped  down  there  were  two 
Italian  soldiers  there,  but  as  soon  as  they  saw  the  blade 
coming  through  the  door  they  left  the  door. 

Q  Did  the  blade  of  the  ax  come  anywheres  close  to  either  of 
those  Italian  soldiers  standing  at  the  door,  or  could  you 
tell? 

A   No,  sir^  it  was  much  higher. 

Q   It  was  higher? 
A   Yes,  sir. 

Q   Much  higher,  I  think  you  said? 
A   Yes. 

Q   Now,  after  the  door  was  chopped  down  how  many  colored  soldiers 

came  Into  Room  X? 
A   Six  or  seven,  sir. 

Q   What  did  those  six  or  seven  do? 
A   That  I  couldn't  say,  sir. 

Q   As  they  came  into  Room  X,  did  you  do  anything? 
A   No,  sir.  My  attention  was  concentrated  on  the  soldiers  who 
were  coming  through  door  B. 

Q   Now,  at  the  same  time  then  were  some  colored  soldiers  coming 

through  this  door  B? 
A   Yes,  sir. 

Q   Had  Door  E  been  closed? 
A   It  had  been  locked,  sir. 

Q   "Well,  who  opened  it? 
A   Negro  soldiers. 

Q   And  about  how  many  colored  soldiers,  Negro  soldiers,  came 

through  door  E  to  door  B? 
A   Approximately  ten,  sir. 

Q   Now,  did  you  have  occasion  to  look  into  Room  Y  at  any  time? 
A   Yes,  sir. 

Q   Who  was  in  Room  Y?   I  don't  mean  the  names  of  the  soldiers, 

but  can  you  tell  us,  if  you  can  t  give  the  names,  the  persons. 
A   We 11, 

Q  (interrupting)  l  mean  whether  they  were  American  soldiers, 
or  Italian  soldiers,  or  white  soldiers,  or  whether  they  were 
Negro  soldiers? 

A   I  would  say  five  or  six  Italian  soldiers. 

Q   Were  in  Room  Y? 
A   Yes,  sir. 
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Q   Were  they  the  Italian  soldiers  that  had  come  to  the  orderly 

room  after  this  Incident  started? 
A   Some  of  them  were,  sir. 

Q   And  vho  vas  In  Room  X  before  the  colored  soldiers  entered? 
A   Several  Italian  soldiers,  Sergeant  Parr  and  myself.' 

Q   Sergeant  Parr,  you  and  several  Italian  soldiers? 
A   And  Sergeant  Perata .  - 

Q   Was  anyone  In  Room  Z  before?         .".  " 
A   Yes,  sir. 

Q   Who  vas  In  Room  Z? 

A   Several  Italian  soldiers. 

Q   Was  anyone  In  Room  R  before  the  Negro  soldiers  entered? 
A   No,  sir. 

Q   After  the  Negro  soldiers  entered  Room  X  did  you  or  not  see 

them  make  use let  me  ask  this,  first.   The  Negro  soldiers 

that  entered  Room  X,  vere  they  or  not  armed? 

A   Yes^  sir,  they  vere. 

Q   With  vhat? 

A   Clubs  and  rocks. 

Q   Did  you  or  not  see  any  of  them  make  use  of  their  veapons? 
A   No,  sir,  I  did  not. 

Q   You  did  not  see  anyone  do  that.   All  right.   What  vere  you 
doing  during  that  time? 

A   I  vas  standing  approximately  in  the  middle  of  Room  X  at  the 
time  the  soldiers  simultaneously  came  through  Door  D  and 
Door  B  and  I  vas  confronted  by  one  Negro  soldier,  vhom  I 
spoke  to  and  explained  that  ve  vere  American  soldiers  and 
that  Sergeant  Perata  had  been  Injured  severely. 

Q   At  that  time  Sergeant  Perata  had  already  been  Injured? 
A   Yes,  sir. 

Q   Well,  hov  do  you  know  that? 

A   I  had  seen  him  on  the  floor  and  he  had  been  moved  to  the 
other  side  of  the  room  and  he  vas  bleeding  badly. 

Q   Did  you  actually  see  the  striking  of  Sergeant  Perata? 
A   No,  sir.  ,     . 

Q   All  right;  go  on  vlth  your  story.  You  vere  explaining  to 
the  Negro  soldier  you  vere  American  personnel,  American 
soldiers . 

A   And  about  that  time  I  vas  struck  from  behind  and  pushed 
through  door  B  into  room  Z,  and  I  vould  say  about  3  to  5 
minutes  the  M.P.  s  come. 

Q   Nov,  vlll  you  tell--- 

Lav  Member:   I  didn't  get  that;  vhlch  room  he  vas  pushed  into. 

IQI 


TheWitness:   I  vas  pushed  through  Door  B  Into  Room  Z. 

Q   Do  you  know  whether  or  not  Sergeant  Parr  was  Injured  that 

evening? 
A   Yes,  sir,  I  do. 

Q   Now,  was  or  not  Sergeant  Parr  taken  away  from  that  orderly 

room  at  any  time? 
A   After  I  was  shoved  through  Door  B  I  did  not  see  Sergeant 

Parr  until  later  on  in  the  evening. 

Q   y§u  say  you  did  not  see  him  until  later  on  in  the  evening'? 
A   Yes,  sir.       ,  ^ 

Q   You  mean  you  didn't  see  him  any  more  around  the  orderly 

room  after  that? 
A   Until  approximately  25  minutes. 

^   Where  did  you  see  him  in  25  minutes  after  that? 
A   I  saw  him  outside  the  orderly  room  and  then  we  went  into 
room  2,  where  we  discovered  he  was  injured. 

Q   Was  he  or  not  bleeding? 
A   Yes,  sir,  badly. 

Q   I  believe  you  stated  you  saw  Sergeant  Perata  injured.  Did 

you  do  anything  about  that? 
A   Yes,  sir,  I  attempted  to  move  him  from  the  door  over  to  the 

other  side  of  the  room,  but  I  wasn't  successful,  sir. 

Q   Was  he  on  the  floor? 
A   Yes,  sir. 

Q  ;.  Did  he  appear  to  be  badly  injured? 
A   Yes,  sir. 

Q   All  right.   Now,  I  want  you  to  walk  over  to  the  accused  and 
look  them  over  carefully  and  tell  the  Court  if  you  see  anyone 
among  them  whom  you  saw  in  the  orderly  room  on  the  occasion  in 
question. 

A   Yes,  sir,  I  do. 

Q   Will  you  point  him  out? 

A   This  man  here  (pointing  to  one  of  the  accused) . 

Q   This  one  right  here? 
A   Yes,  sir. 

Q   Anyone  else? 

A   Yes,  sir.   This  man  right  here  (pointing  to  one  of  the  accused). 

Q   Do  you  know  the  names  of  either  of  them? 
A   Yes,  sir. 

Q   What  are  their  names? 
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A   Roy  Montgomery;  sir,  and  Willie  Basden. 

Did  you  know  their  names  on  the  night  in  question? 

No,  sir. 

Q   You  have  since  learned  their  names? 
A   That's  right,  sir. 

Lav  Member:  Who  vas  it  besides  Montgomery? 

Trial  Judge  Advocate:   Willie  Basden.   Roy  Montgomery  was 
the  other  one.   Now,  I  am  going  to  ask  the  court,  as  we  did 
yesterday,  to  have  the  two  that  were  pointed  out  to  rise  and 
state  their  names,  just  as  was  done  yesterday. 

Law  Member:   I  so  order. 

Thereupon  the  two  accused  pointed  out  by  the  witness  arose  and 
announced  their  names,  as  follows:   Private  Willie  C.  Basden; 
Roy  L  Montgomery,  Pf c . 

Q   Are  those  the  only  two  you  recognized  among  that  group? 
A   Yes,  sir. 

Q   Did  you  previously  pick  them  out  from  a  show-up? 
A   Yes,  sir. 

Q   The  same  two  men? 
A   That ' s  right . 

Q   All  right.  Now  tell  us  first  about  the  accused  Willie  Basden. 

What  did  you  see  him  do? 
A   He  was  waving  a  club,  sir. 

Q   Waving  a  club?  / 
A   Yes,  sir. 

Q   Will  you  tell  the  court,  point  out  on  this  map,  please,  where 

you  saw  him  wave  this  club? 
A   Standing  approximately  here,  sir  (indicating). 

Q   Approximately  in  Door  B?  v     ■ 

A   Yes,  sir. 

Q   Was  there  anyone  behind  him? 

A   Yes,  sir.  .  •  . 

Q   Were  you  able  to  identify  the  man  that  was  behind  him? 
A   No,  sir. 
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Q  Was  he  a  colored  soldier,  Negro  soldier? 

A  Yes,  sir. 

Q  Did  he  have  anything  in  his  hand? 

A  Yes,  sir. 
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What  did  he  have  in  his  hand? 
A  knife,  sir. 

Q 

A 

What  kind  of  a  knife? 

It  looked  to  me  like  a  large  hunting  knife,  sir. 

Q 
A 

Will  you  step  over  here  a  minute  and  see  if  you  see  any 
knives  that  are  similar  in  appearance  to  the  knife  that  you 
saw  this  colored  soldier  hold  in  his  hand? 
I  would  say  it  was  this  type,  sir  (indicating). 

Q 
A 

Is  this  approximately  the  size  knife  and  the  type  of  knife? 
Yes,  sir. 

Trial  Judge  Advocate:   If  it  please  the  Court,  I  offer  it  in 
evidence  as  a  knife  similar  to  the  one  that  this  witness  saw  in 
the  hands  of  a  colored  soldier  behind  Willie  Basden. 

Law  Member:  Are  you  objecting,  Major? 

Defense:   Same  objection,  if  the  Court  please. 

Law  Member:   Same  ruling  with  the  same  understanding. 

A  knife  was  then  marked  Prosecution  Exhibit  15  and  received  in 
evidence. 

Q 
A 

Where  did  you  see  the  accused  Private  Roy  Montgomery  on  the 

occasion  in  question? 

About  here,  sir  (indicating). 

Q 

A 

That  Is  in  room  X  close  to  door  B? 
Yes,  sir. 

Q 
A 

And  what  was  he  doing? 

Nothing,  sir.  He  was  just  standing. 

Q 
A 

Did  he  have  something  in  his  hand? 
I  don't  know,  sir. 

Q 
A 

You  didn't  notice  that? 
No,  sir. 

Defense:  Who  was  this? 

Trial  Judge  Advocate:   That  was  Private  Roy  Montgomery. 

Q 
A 

Now,  at  what  stage  of  the  proceedings  or  stage  of  this  matter 

did  you  see  Private  Roy  Montgomery  in  Room  X? 

That  was  the  time  that  Door  D  was  being  chopped  down. 

Q 
A 

The  time  door  D  was  being  chopped  down.  Did  he  come  through 
Door  D  or  through  the  other  door? 
Came  through  Door  B. 
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Q   Can  you  tell  whether  other  soldiers,  colored  soldiers,  had 

entered  through  door  B  before  Private  Montgomery  did? 
A   Yes,  sir,  he  pushed  his  vay  through. 

Q   Pushed  his  way  through? 
A   Yes,  sir. 

Q   Did  you  have  any  conversation  with  him? 

A   Yes,  sir.  He  was  the  man  I  told  that  we  were  American  soldiers, 

Q   Did  he  give  you  any  reply? 

A   Yes,  sir,  he  said,  "We  don't  want  you". 

Q   Did  he  tell  you  who  he  did  want? 
A   No,  sir. 

Q   He  just  said,  "We  don't  want  you"? 
A   Yes,  sir. 

Q   Do  you  or  not  knuw  the  exact  time  that  Sergeant  Farr  left  the 

orderly  room  while  this  matter  was  in  progress? 
A   No,  sir,  I  do  not. 

Q   Do  you  know  whether  or  not  he  left  the  orderly  room  before  the 

M.P. 's  came? 
A   Yes,  sir,  he  did  leave  before  the  M.P.'s  came. 

Q   Would  you  say  how  long  before  the  M.P.'s  arrived  he  left  the 

orderly  room,  or  could  you  estimate  how  long  that  was? 
A   I  would  say  five  or  ten  minutes . 

Q   Now,  what  type  of  light,  if  any,  was  there  in  the  orderly  room 

while  this  matter  was  going  on? 
A   There  were  200  watt  globes . 

Q   Two  of  them? 

A   No,  sir,  there  were  two  that  were  lit  in  room one  in  room  X 

and  one  in  Room  Z,  and  also  one  in  room  R,  sir. 

Q   In  other  words,  there  were  three  in  all? 

A   Yes,  sir.  .  . 

President:  All  200  watt  bulbs? 

TheWitness:  Yes,  sir. 

Q   Would  you  state  whether  or  not  there  was  a  light  over  door 

A  of  the  orderly  room? 
A   Yes,  sir,  there  was. 

Q   Was  it  on  the  outside? 
A   Yes,  sir. 

Q   Was  it  burning  that  night? 
A   Yes,  sir. 
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Q   Do  you  know  whether  or  not  there  was  a  light  on  the  outside 

of  the  latrine? 
A   Yes,  sir. 

Q   Was  it  burning  that  night? 
A   Yes,  sir, 

Q   That  latrine,  I  believe,  is  building  712,  isn't  it? 
A   That  is  correct. 

Q   Yes,  '712.   The  partitions  that  are  indicated  on  this  map, 
Prosecution  Exhibit  3,  did  they  extend  all  the  way  to  the 
ceiling? 

A   No  sir. 

Q   Only  part  way.   State  whether  or  not  the  light  -vjould  reflect, 
the  light  in  the  rooms  as  you  have  described  it,  would  reflect 
into  those  rooms  over  the  partitions? 

A   Yes,  sir,  they  did. 

Q  Were  the  lighting  fixtures  fastened  right  to  the  ceiling, 
close  to  the  ceiling,  or  did  they  hang  down  any  distance, 
or  what  was  that  arrangement? 

A   They  hung  down  from  the  ceiling. 

Q   About  how  far,  do  you  know? 
A   About  two  feet,  sir. 

Q   And  were  any  reflectors  on  them  or  just  the  globes  hanging 

down? 
A   Just  the  globes,  sir.  .   , 

Q   Did  you  obsdrve  any  Italian  soldiers  in  the  orderly  room  on 

the  occasion  in  question  that  appeared  to  be  injured? 
A   Yes,  sir,  I  did. 

Q   Will  you  tell  the  court  about  those,  please.   Tell  us  who  they 

were. 
A   The  Italian  Captain  John  Collentani  was  laying  beneath  the 

window  in  room  Y  unconscious. 

Q   Who  else  did  you  see? 

A   Sergeant  Bigatti  was  leaning  against  the  wall  of  Room  X 

by  Door  C,  He  was  bleeding  from  the  head  and  coughing  violent- 
ly. 

President:   Where  was  he  lying? 

TheWitness:   He  was  leaning  against  the  wall  by  door  C. 

Law  Member:   By  door  what? 

The  Witness:    Door  C. 

Lt.  Colonel  Stecher:   In  room  X?  .      . 
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The  Witness:  Yes,  sir. 

Trial  judge  Advocate:   That  is  room  Y,  I  believe,  sir. 

The  Witness:    No,  sir,  he  was  in  room  X. 

Q   I  beg  your  pardon.  That  is  the  door  between  room  X  and  Room  Y? 
A   Yes,  sir. 

Q   All  right,  who  else? 

A   An  Italian  soldier  by  the  name  of  Ferrante  was  in  room  Z 

against  the  partition  dividing  room  Z  from  room  X.   It  seemed 
as  though  he  had  been  hit  across  the  nose  and  was  also  un- 
conscious. 

Q   See  anyone  else? 

A   An  Italian  soldier  by  the  name  of  Fugazza. 

Q   What  about  him? 

A   He  was  covered  with  blood.   I  don't  know  exactly  what  his  in- 
jury was. 

Q   Where  did  you  see  him? 
A   I  saw  him  in  room  X. 

Q   Was  he  laying  on  the  floor? 
A   No,  sir,  he  wasn't. 

Q   Standing  up? 
A   Yes,  sir. 

Q   All  right.  Who  else  did  you  see? 

A   Sergeant  Perata,  Staff  Sergeant  Perata. 

Q   What  did  you  observe  about  Staff  Sergeant  Perata? 
A   He  had  been  stabbed  in  two  places  that  I  could  see  and  was 
bleeding  badly. 

Q   See  anyone  else? 

A   And  after  the  M.P.  's  had  come  I  saw  Sergeant  Farr  once  more 
and  he  had  been  stabbed  through  the  arm. 

Q   Do  you  know  an  Italian  soldier  by  the  name  of  Furlanelli? 
A  '.*  Yes,  sir. 

Q   Did  you  see  him  in  the  orderly  room  that  night? 
A   Yes,  sir,  I  did. 

Q   Did  he  appear  to  be  injured  or  not? 

A   Yes,  sir,  he  had  been  struck  with  a  rock  under  the  left  eye. 

Q   Do  you  know  an  Italian  soldier  by  the  name  of  Boari? 
A   Yes,  sir. 

Q   Did  you  see  him  that  night? 
A   Yes,  sir,  I  did. 
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Q   Did  he  appear  to  be  injured  or  not? 

A   He  seemed  to  have  "been  struck  across  the  back  several  times. 

Q   Now,  you  told  the  Court  something  about  your  having  been 

struck.  Where  were  you  struck,  Corporal  Haskell? 
A   Across  the  back,  sir. 

Q   Did  someone  push  you  about  the  time  ^ou  were  struck? 
A   Yes,  sir. 

Q   You  don't  know  where  the  blow  would  have  landed  had  you  not 

been  pushed,  do  you? 
A   No. 

Q   Could  you  tell  where  it  was  aimed  at  by  the  way  the  blow  came? 
A   Yes,  sir,  I  would  say  it  was  aimed  at  my  head,  sir. 

Q  Just  tell  the  Court  what  happened;  describe  how  you  were  push- 
ed and  what  happened  at  that  particular  time,  as  nearly  as  you 
can? 

A   As  near  as  I  can  remember,  I  felt  the  blow  and  stumbled  forward 
approximately  at  the  same  time,  and  the  blow  struck  in  the  small 
of  my  back. 

Q   Do  you  know  who  it  was  pushed  you  forward  about  that  time? 
A   I  didn't  know  at  the  time,  sir. 

Q   You  didn't  see  who  it  was?  '^ 

A   No,  sir.  .  "   ■ 

Q   You  have  since  learned  who  it  was? 
A   Yes,  sir. 

Q   How  many  Negro  soldiers  in  all  did  you  see  enter  the  orderly 

room  that  evening  prior  to  the  time  the  M.P. 's  arrived? 
A   About  35,  sir. 

Q   By  the  way,  do  you  know  an  Italian  soldier  by  the  name  of 

Sergeant  Todde? 
A   Yes,  sir. 

Q   Did  you  see  him  that  evening? 
A   Yes,  sir. 

Q   That  is  T-o-d-d-e.  Where  was  he? 
A   He  was  in  Room  Z,        . 

Q   And  what  was  he  doing? 

A   At  the  time  I  saw  him  he  was  looking  out  the  window  of  room  Z 
and  I  didn't  see  him  any  more  that  evening. 

Q   Did  you  or  not  observe  whether  he  was  injured  in  any  way? 
A   At  that  time  he  was  not  injured,  sir. 

Q   You  didn't  see  him  any  more  in  the  orderly  room  that  evening? 
A   No,  sir. 
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Q   "Were  you  taken  to  the  hospital? 
A   No,  sir,  I  vaan't. 

Q,   Did  you  go  to  the  hospital  yourself  later? 
A   The  fol loving  morning,  sir. 

Q   What  was  the  purpose  of  your  visit  to  the  hospital? 
A   To  identify  the  body  of  the  man  who  had  been  hung,  and  also 
to  check  up  to  see  what  Italian  soldiers  were  missing. 

Q   Did  you  identify  the  body  of  that  soldier? 
A   No,  sir.   The  body  had  been  moved. 

Q   You  weren't  called  on  actually  to  make  the  identification  then, 
were  you? 

A   No,  sir. 

Defense:   If  the  Court  please,  I  am  going  to  ask  at  this  time 
to  be  stricken  from  the  record,  and  all  members  of  the  court  to  dis- 
regard the  statement  of  this  witness,  he  went  to  see  the  body  of 
the  man  who  had  been  hung.   There  is  absolutely  no  testimony  be- 
fore this  court  at  this  time  this  man  has  been  hung. 

Trial  Judge  Advocate:   Th6t  is  agreeable.   I  have  no  objection. 
As  a  matter  of  fact,  I  didn't  know  the  witness  had  even  been  there. 

Law  Member:  We  will  strike  it  out. 

Q   Now,  did  you  receive  any  treatment  yourself  at  the  hospital? 
A   No,  sir,  I  did  not. 

Q   The  blow  in  your  back  wasn't  sufficiently  severe  to  require 

treatment? 
A   That  is  correct,  sir. 

Q   Was  there  or  not  some  assaulting  still  in  progress  in  the 

orderly  room  after  Sergeant  Parr  left? 
A   Yes,  sir,  there  was. 

Trial  Judge  Advocate:   The  Prosecution  has  no  further  questions, 
if  it  please  the  Court. 

Defense:   It  being  now  12:00  or  lacking  a  few  minutes  there- 
of, I  would  suggest  we  take  the  noon  recess  before  I  start  the 
cross-examination i 

President:   The  court  will  recess  and  reconvene  at  1:30  p.m. 

The  court  thereupon  recessed  at  12:00  noon  and  reconvened  at 
1:30  p.m.,  21  November  1944. 

Law  Member:    Colonel  Jaworski  and  Major  Beeks,  it  occurs  to 
me,  referring  to  Prosecution  Exhibit  Ik,   which  is  a  box  of  rocks, 
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I  think  you  two  gentlemen  should  count  the  rocks  and  describe 
it  in  the  record. 

Trial  Judge  Advocate:   Would  you  wish  that  done  now? 

Law  Member:   No,  except  we  be  sure  and  get  the  number  in 
the  record. 

Trial  Judge  Advocate:   Fine,  sir,   ¥e  will  attend  to  that 
during  the  first  recess. 

Defense:    That  is  entirely  agreeable  to  me. 

President:    The  Court  will  come  to  order. 

A  roll  call  was  then  conducted  by  the  Assistant  Trial  Judge 
Advocate  of  the  accused,  seated  in  the  courtroom,  all  of  whom 
answered  in  the  affirmative. 

Defense:   I  am  just  wondering,  if  the  Court  please,  if  the 
reporter  is  showing  this  roll  of  the  accused  being  taken  in 
each  session  of  Court,  before  the  Court  and  in  the  present  of 
the  Court. 

The  Reporter:   Yes,  sir. 

Trial  Judge  Advocate:   Is  that  satisfactory? 

Defense:   I  want  the  record  to  so  show,  yes. 

Trial  Judge  Advocate:   Let  the  record  further  show  that  not 
only  each  of  the  accused  is  present  but  the  personnel  of  the 
Court,  as  well  as  the  personnel  of  the  Defense  and  of  the  Prosecu- 
tion, are  all  present. 

Defense:   That  is  correct. 

Law  Member:   And  as  each  name  is  called  each  of  the  accused 
remains  seated  and  simply  answers,  "Here,  sir." 

Defense:   In  that  connection,  may  it  please  the  Court,  may  the 

record  also  show  definitely I  am  not  sure  that  it  does that  the 

Court  has  been  requiring  upon  identification  of  the  witness  that 
the  witness  stand  before  the  Court  to  give  his  name. 

Law  Member:   I  don't  believe  that  has  happened. 

Defense:   I  think,  if  the  Court  please,  that  has  happened  on 
every  occasion. 

Law  Member:   They  have  not  been  standing  up;  simply  giving 
their  nam.es,  as  I  recall. 

Defense:   I  believe  that  is  true  this  morning,  but  I  believe 
at  the  first  session  they  were  required  to  stand. 
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Law  Member:   Some  members  of  the  court  are  of  the  opinion 
that  yesterday  vhen  identified  by  a  witness  the  accused  would 
stand  up.  " 

Defense:   I  think  that  is  correct. 

Law  Member:   And  gave  their  names  and  rank.   That  certainly 
should  appear  in  the  record. 

Trial  Judge  Advocate:   And  stood  in  front  of  their  seats  and 
did  not  stand  before  the  court  in  doing  it. 

Law  Member:   That's  right. 

Defense:  That  is  correct.  Do  you  have  any  further  questions 
of  Corporal  Haskell? 

Trial  Judge  Advocate:   No,  no  further  questions. 

CROSS-EXAMINATION 

Questions  by  Defense: 

Q,  Corporal  Haskell,  if  I  understood  you  correctly  in  your 
direct  examination,  you  were  in  room  X  when  a  small  group 
of  colored  soldiers  entered  room  X  through  door  D,  is  that 
correct? 

A  That  is  correct,  sir. 

Q  And  that  later  those  soldiers  that  originally  entered 

retired  from  room  X  through  door  D? 
A  That  is  not  while  I  was  in  room  X. 

Q  That  wasn't  while  you  were  in  room  X? 

A  No.      ^ 

Q  Well,  were  you  later  in  room  X  at  a  time  after  the  first 
colored  soldiers  entered  when  there  were  no  more  colored 
soldiers  in  room  X? 

A  Yes,  sir. 

Q  Now,  door  D  was  closed  again  at  that  time,  wasn't  it? 
A  Yes,  sir. 

Q  Now,  was  door  D  barricaded  at  that  time? 
A  With  a  small  stick,  sir. 

Q  With  a  small  stick? 
A  Yes,  sir. 

Q  There  wasn't  any  furniture  or  desks  or  tables  moved  over 

against  the  door? 
A  No,  sir. 

Q  You  are  sure  of  that? 
A  Yes,  sir. 
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Q  Now,  if  anyone  else  here  has  testified  there  were  tables 
or  chairs,  or  something  of  that  natur?,  moved  against  door 
D,  you  helieve  that  they  would  be  mistaken? 

A  Yes,  sir. 

Q  Wow,  Corporal,  the  man  you  identified  as  Montgomery  you  saw 

standing  in  doorway  B? 
A  That  is  correct,  sir. 

Q  And  you  had  some  conversation  with  him  at  that  time? 
A  Yes,  sir. 

Q  Did  you  have  aby  conversation  with  any  other  of  the  colored 

soldiers  that  were  there  that  evening? 
A  No,  sir. 

Q  Montgomery  was  the  only  man  that  you  had  any  conversation 

with? 
A  Yes,  sir. 

Q  Was  Sergeant  Farr  present  at  the  time  you  had  that  conversa- 
tion? 
A  Ye  s ,  sir. 

Q  Did  he  participate  in  the  conversation? 

A  Yes,  sir.  .  ^.     .   .    ■ 

Q  To  your  knowledge  did  Sergeant  Farr  have  any  conversions 

with  any  of  the  other  colored  soldiers  that  evening? 
A  Not  to  my  knowledge. 

Q  And  you  feel  quite  positive  the  man  you  talked  to  at  that 

time  in  doorway  B  was  Montgomery? 
A  Absolutely. 

Q  Now,  were  you  down  at  Camp  Jordan,  Corporal,  when  there  was 
a  show-down  as  counsel  called  it,  where  you  were  given  the 
opportunity  to  identify  certain  colored  soldiers? 

A  Yes,  sir. 

Q  Now,  when  was  the  first  time  that  you  were  extended  that 

opportunity? 
A  I  believe  the  date  was  August  2l3t. 

Q  August  21st? 
A  Yes,  sir. 

Q,  How  many  men  did  you  Identify  at  that  time? 
A  Two,  sir. 

Q  Just  two? 
A  Yes,  sir. 

Q  No  more  than  that? 
A  No,  sir. 
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Q 

Then  later  on  you  saw  those  men  again?   •  ■ 

A 

Yes,  sir. 

Q 

That  was  down  at  the  Port? 

A 

Yes,  sir.                               •      ' 

Q 

And  you  saw  them  in  a  room  by  themselves  at  that  time,  didn't 
you? 

A 

Yes,  sir. 

Q 

You  weren't  required  or  asked  to  Identify  or  select  a  man 
out  of  a  larger  group? 

A 

No,  sir. 

Q 

Well,  just  what  happened.  Were  the  men  already  in  a  room 
when  you  came  in,  or  were  you  in  a  room  and  the  individuals 
brought  in? 

A 

The  men  were  in  the  room,  sir. 

Q 

They  were  in  the  room? 

A 

Yes,  sir. 

Q 

Wow,  you  later  had  some  pictures  mailed  to  you,  didn't  you? 

A 

No,  sir,  they  were  not  mailed  to  me. 

Q 

Well,  they  were  mailed  to  the  Commanding  Officer  where  you 
are  stationed  and  given  to  you? 

A 

I  couldn't  say  they  were  mailed.   They  were  in  the  organiza- 
tion. 

Q 

I  understood  you  to  tell  me  when  I  talked  to  you  the  other 
day  they  were  mailed.   Maybe  I  am  mistaken. 

A 

I  believe  I  said  I  wasn't  sure,  sir. 

Q 

In  any  §vent,  they  weren't  handed  to  you  by  Colonel  Jaworski 
or  any  other  officers  who  investigated  this  case? 

A 

No,  sir. 

Q 

You  went  over  to  headquarters  and  asked  for  them? 

A 

No,  sir. 

Q 

Well,  tell  us  how  you  got  hold  of  the  pictures? 

A 

They  were  in  the  orderly  room,  but  one  of  the  Italian  soldiers 
had  them.         , 

Q 

Did  someone  tell  you  they  would  send  you  down  some  pictures 
of  Montgomery  and  Basden? 

A 

No,  sir. 

Q 

How  did  you  happen  to  go  over  there  and  look  for  them? 

A 

I  didn't  look  for  them,  sir.   They  were  handed  to  me  and  I 
glanced  through  them,  and  that  is  all  there  was  to  it. 

Q 

They  were  handed  to  you.  Was  that  shortly  after  a  time 
when  somebody  had  been  down  there  to  see  you? 

A 

Yes,  sir. 
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Q  Now,  those  were  pictures  that  had  Basden's  name  on  them 

and  Montgomery's  name  also? 
A  Yes ,  sir.  •  ' 

Q  And  those  pictures  were  available  down  there  to  you  for 

some  period  of  time,  were  they,  Corporal? 
A  I  only  saw  them  once. 

Q  You  only  saw  them  once?  - 

A  Yes,  sir.  '-  ■' 

Q  On  one  occasion.  Was  there  a  letter  attached  to  the 

pictures  or  anything  of  the  kind? 
A  No,  sir. 

Defense:   That  is  all  the  questions  I  have. 

REDIRECT  EXAMINATION 

Queatlons  hy  Trial  Judge  Advocate: 

Q  Corporal,  when  pictures  of  colored  soldiers  were  first 
handed  to  you  the  one  time  you  saw  them,  were  those  just 
pictures  of  Basden  and  Montgomery  or  were  they  pictures 
of  a  larger  number  of  Negro  soldiers? 

A  A  large  number,  sir. 

Q  And  did  you  or  not  pick  out  Basden's  and  Montgomery's 

picture  at  that  time? 
A  I  did  pick  them  out,  sir. 

Q  And  had  you  picked  out  Basden  and  Montgomery  before  at  the 

very  first  show-up? 
A  Yes,  sir. 

Q  And  did  you  pick  the  same  men  up  again  the  second  time? 

Defense:   I  think  it  is  time  the  witness  was  permitted  to 
testify,   I  don't  like  to  continually  and  continually  object, 
but  the  questions  are  so  leading  they  suggest  the  answers. 

Lav  Member:   At  the  time  you  elect  to  object,  will  you 
please  object.  Major. 

Defense:   I  think  the  court  might  instruct  counsel  to 
quit  asking  leading  questions  of  that  kind.   I  don't  like  to 
be  bouncing  up  every  second  and  objecting. 

Lav  Member:  Well,  Colonel,  you  will  cease  asking  leading 
quEstiona,  but  Major,  when  you  are  going  to  make  an  objection 
for  ruling  please  make  it  in  proper  form. 

Defense:   All  right,  sir.   He  asks  his  questions  so  fast 
I  don't  get  the  opportunity  most  of  the  time  to  get  an  objection 
in  before  the  question  is  answered. 
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Lav  Member:   I  know,  but  yau  don't  object.  You  get  up  and 
say,  **I  think  it  is  about  time  you  stop  doing  something'. 
Yau  make  an  objection  in  the  proper  form  and  give  me  the  grounds 
and  I  will  rule  on  it  to  the  best  of  my  ability. 

Defense:   Very  well. 

Q,  All  right.   Corporal  Haskell,  Major  Beeks  has  asked  you 
about  the  show-up,  the  very  first  time  that  you  were  asked 
to  identify  any  Negro  soldiers  that  you  saw  In  the  orderly 
room.  Where  was  that  show- up  held? 

A  Camp  Jordan. 

Q  At  that  time  state  whether  or  not  Villie  Basden  and  Private 
Roy  Montgomery  were  brought  before  you  or  were  a  large 
number  of  Negro  soldiers  brought  before  you? 

A  A  large  number,  sir. 

Q  Can  you  say  about  how  many? 

A  I  believe  there  were  two  cpmpanies,  sir. 

Q  Two  entire  companies? 
A  Yes,  sir. 

■Q,  And  did  you  pick  anyone  out  of  that  show- up  consisting  of 

two  entire  companies? 
A  Yes,  sir. 

Q  Who  did  you  pick  out? 

A  Willie  Basden  and  Roy  Montgomery. 

Q  The  same  men  you  identified  today? 
A  Yes,  sir. 

<5  All  right.  Then  the  next^  time  I  believe  you  told  Major 

Beeks  was  at  the  Port,  is  that  correct? 
A  That  is  correct,  sir. 

Q  Did  you  at  that  time  or  not  identify  any  one  as  having  been 

them  in  the  orderly  room  that  night  ?     ... 
A  Yes,  sir,  I  did  identify  them. 

Q.  And  who  was  it  you  Identified? 
A  Willie  Basden  and  Roy  Montgomery. 

'Q,     Now,  is  there  any  doubt  in  your  mind  as  to  the  Identification 
of  Private  Willie  Basden  and  Private  Roy  Montgomery  as  the 
two  men  you  have  told  the  court  about  today? 

A  No,  sir. 

Q-  Was  there  ever  any  doubt  in  your  mind  about  it? 
A  No,  sir. 

Q  "Was  there  at  the  time  you  first  pointed  them  out,  selected 
them  from  the  show-up? 
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A  No,  sir. 

Trial  Judge  Advocate:   The  prosecution  has  no  further 

questions. 

RECROSS-EXAMINATION 
Questions  "by  Defense: 

Q  Who  was  it  told  you,  Corporal,  the  names  of  these  men? 
A  Major  Manchester. 

Q  Major  Manchester? 
A  Yes,  sir. 

Q  Then  when  a  group  of  pictures  came  down  to  you,  each 
labeled  with  the  man's  name  on  it,  it  wasn't  any  great 
job  for  you  to  pick  out  Montgomery  and  Basden's  picture;, 
was  it 2 

A  No,  sir. 

Defense:   That  is  all.      -      ■  - 

EXAMINATION  BY  THE  COURT 

Questions  by  Law  Member:   ,!.  "■  ■ 

Q  How  many  men.  Corporal,  were  present  in  the  showdown  at  the 

Port? 
A  Italians,  sir,  or  American  soldiers? 

Q  American  soldiers.  ; 

A  Of  our  present  company? 

Q  No,  you  say  that  you  made  a  subsequent  identification  at 
some  time  after  August  21st  at  the  Port  of  Embarkation. 

A  Yes,  sir,  there  was  an  investigating  committee,  sir,  and 
the  Negroes  accused. 

Q  "All  of  them  were  in  the  room? 

A  No,  sir,  just  that  particular  man. 

Q  Montgomery  and  -- 

A   (Interrupting)  And  Basden.     ~ 

Q  --(continuing)  and  Basden.  Were  the  pictures  labelled 
Basden  and  Montgomery,  when  they  were  shown  to  you  in  the ^ 
orderly  room,  were  they  the  pictures  of  the  men  you  identi- 
fied out  at  Camp  Jordan? 

A  Yes,  sir,  they  were. 

Law  Member;   That  is  all. 

President:   Any  further  questions  by  any  members  of  the 
court? 
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Law  Member:  Just  one  more  question.  .■;.■    . 
Questions  by  Law  Member: 

Q  Corporal,  see  if  I  get  it  right.  Did  I  understand  you  to 
say  that  J>0   minutes  elapsed  from  the  time  the  military 
police  were  called  until  they  showed  up? 

A  Yes,  sir.   That  is  an  approximate  guess.  I  am  not  absolutely 
sure  of  the  time,  sir. 

Q  50  minutes?  .  ■■  . 

A  Yes,  sir. 

Law  Member:   That  is  all. 

Questions  by  President: 

Q  I  would  like  to  ask  a  few  questions  along  that  line. 

Corporal.   From  the  time  that  the  Italians  first  came  Into 
the  orderly  room  until  the  time  the  telephone  call  was 
completed,  how  long  do  you  think  'that  was? 

A  Not  more  than  two  minutes. 

Q  How  long  was  it  from  that  time  until  the  first  rock  hit  the 

building,  approximately? 
A  Five  minutes,  sir. 

Q  There  was  a  five  minute  gap  between  the  time  you  finished 
telephoning  and  the  time  the  first  rock  hit  the  building? 
A  Yes,  sir. 

Q  What  did  you  do  in  the  meantime  --  all  that  five  minutes? 

A  "Well,  sir,  several  of  the  Italians  tried  to  push  desks 

against  the  door,  but  not  realizing  the  seriousness  of  the 
Incident,  I  refused  to  allow  them  to  barricade  the  doors 
and  tried  to  keep  them  as  quiet  as  possible.   There  were, 
oh,  maybe  twenty  Italians  who  had  rushed  into  the  orderly 
room  and  I  tried  to  calm  them  down  some. 

Q  Could  you  hear  any  noise  outside  during  that  period? 
A  Yes,  sir,  there  was  quite  a  bit  of  hollering  and  yelling, 
sir. 

Q  After  the  first  rocks  hit  the  building  how  long  was  it  befpre 

the  first  colored  soldiers  came  into  the  room? 
A  I  would  say  almost  immediately,  sir. 

Q  Was  it  at  this  time  that  Sergeant  Perata  was  Injured? 
A  Yes,  sir. 

Q  As  I  understood  the  testimony,  after  this  the  colored 

soldiers  left  the  room  again,  is  that  correct? 
A  That  is  correct,  sir, 

Q  How  long  were  the  colored  soldiers  in  the  room  from  the  time 
that  they  first  came  in  until  they  left  the  first  time? 
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A  I  would  say  five  or  ten  minutes,  sir. 

Q  Do  you  know  why  they  left  the  room? 
A  No,  sir,  I  don't  know. 

Q  You  were  still  there  when  they  left? 
A  I  was  In  room  Z  at  that  time. 

Q  You  were  still  in  the  building? 

A  Yes,  sir.  .   , 

Q  And  that  was  before  you  had  been  hurt? 
A  Yes,  sir. 

Q  After  the  colored  soldiers  left  the  room,  how  long  was  it 

before  they  came  in  again? 
A  Sir,  the  door  was  barricaded  and  was  chopped  down.  I  would 

say  at  least  five  minutes,  sir. 

Q  You  were  able  to  barricade  all  the  outside  doors  or  lock 

all  the  outside  doors  before  -- 
A  Door  D  was  locked. 

Q  Door  D  was  locked  and  barricaded? 

A  Yes,  sir.   And  door  E  had  been  locked  earlier  in  the  evening 
and  that  had  not  been  broken  into  as  yet. 

Q  And  you  think  it  would  be  about  five  minutes  between  the 
time  that  they  left  before  they  came  back  in? 

A  Yes,  sir. 

Q  And  how  long  was  it  after  they  came  back  in  before  you  were 

struck? 
A  Just  a  couple  of  minutes,  sir. 

Q  And  I  am  not  quite  clear  as  to  what  happened  after  you  were 
struck  and  pushed  back  into  room  Z.  I  believe  that  is  what 
you  tetifled? 

A  That  is  correct,  sir. 

Q  It  was  before  the  M.P.'s  came? 
A  It  was  almost  immediately,  sir. 

Q  The  M.P.'s  came  almost  immediately  after  you  were  struck? 
A  Yes,  sir. 

President:  I  have  no  further  questions.  Does  anyone  else 
have  any  questions? 

Questions  by  Law  Member: 

Q  During  the  course  of  this  affair  were  there  any  remarks  made 

by  any  colored  soldiers  that  you  remember? 
A  Yes,  sir,  at  the  very  beginning  one  colored  soldier  cried 

out  to  the  Italians,  "Come  out  and  fight",  sir. 
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Q  And  then  while  the  affair  was  going  on  was  there  other 

shouts  ? 
A  Just  yelling  and  shouting,  sir. 

Q  Any  other  particular  remarks  that  you  recall? 
A  No,  sir. 

Questions  by  President: 

Q  Sergeant  Parr  was  injured.   Did  you  see  Sergeant  injured? 
A  No,  sir,  I  did  not. 

Q  Was  he  in  the  room  in  the  five  minutes  between  the  two 

visits  of  the  colored  men? 
A  Yes,  sir. 

Q  Was  he  injured  at  that  time  that  you  could  see? 
A  Not  to  me  knowledge,  sir. 

President:  No  further  questions. 

REDIRECT  EXAMINATION 
Questions  by  Trial  Judge  Advocate: 

Q  When  you  identified  Private  Willie  Basdeh,  and  Private  Roy 
Montgomery,  did  you  identify  them  by  their  facial  character* 
istics  or  by  their  names? 

A  Their  facial  characteristics. 

Q  Did  you  or  not  know  their  names  when  you  first  identified 

them? 
A  No,  sir,  I  did  not. 

Q  Now,  something  has  been  mentioned  about  photographs.  I  will 
ask  you  to  look  at  these  two  photographs  and  tell  me  whether 
they  were  the  two  among  the  large  number  that  you  testified 
about?  '  • 

A  Yes,  sir,  they  were. 

Q  This  type  of  photograph.   And  about  how  many  photographs 

were  presented  from  which  you  selected  these  two? 
A  At  lea^t  thirty,  sir. 

Q  Could  it  be  more  than  that? 
A  Yes,  sir. 

Q  You  don't  know,  but  you  are  estimating  as  many  as  thirty? 
A  Yes,  sir. 

Trial  Judge  Advocate:   Now,  I  want  to  offer  these  two  in 
evidence. 

Defense:   I  am  objecting  to  their  admission.  They  serve 
no  purpose  in  this  case  that  I  can  see. 
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Trial  Judge  Advocate:   I  am  offering  them  for  the  limited 
purpose  of  letting  the  court  see  what  photographs  were 
presented  to  this  witness,  since  the  matter  of  photographs  was 
gone  into  by  counsel  for  the  defense. 

Law  Member:   Objection  overruled. 

The  photograph  of  W.  Basden  was  marked  prosecution  Exhibit 
16,  the  photograph  of  R.  Montgomery  was  marked  prosecution 
Exhibit  17,  and  both  exhibits  were  received  in  evidence. 

Trial  Judge  Advocate:   The  prosecution  has  no  further 
questions . 

President:  Does  the  defense  haiBeany  further  questions? 

Defense:   No  further  questions. 

President:   The  witness  will  be  excused. 

There  being  no  further  questions,  the  witness  was  excused 
and  withdrew. 

Private  Alvin  Clarke,  650th  Port  Company,  a  witness  for 
the  prosecution,  was  sworn  and  testified  as  follows: 

DIRECT  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 

Q  State  your  name. 

A  Private  Alvin  Clarke. 

Q  And  your  grade  ? 
A  Private. 

Q  Your  organization. 
A  650th  Port  Company. 

Q  And  your  station? 
A  Fort  Lawton.    . 

Q  How  old  are  you.  Private  Clarke? 
A  19,  sir. 

Q  Do  you  remember  the  occasion  on  the  night  of  August  l4,  1944, 
when  there  was  an  Incident  in  the  Italian  area  involving 
some  Negro  soldiers? 

A  Yes,  sir. 

Q  Do  you  know  a  Negro  soldier  by  the  nane  of  William  Montgomery? 
A  Yes,  sir. 

Q  What  company  is  he  in? 
A  650th  Port  Company,  sir. 

200 


N. 


Q  Is  that  the  same  company  that  you  are  in? 
A  Yes,  sir. 

Q  Where  did  you  see  William  Montgomery  on  the  night  of 

August  l4,  19^4? 
A  He  was  knocked  out,  sir. 

Q  Where  vas  he  lying,  or  was  he  lying? 

A  He  was  laying  on  the  ground  in  front  of  barracks  719,  sir. 

Q  In  front  of  barracks  719? 
A  Yes,  sir. 

Q  Was  there  any  other  Negro  soldier  or  soldiers  around  him? 
A  Yes,  sir. 

Q  Who  did  you  recognize?  . 
A  Luther  Larkin,  sir. 

Q  Is  that  Corporal  Luther  Larkin? 
A  Yes,  sir. 

Q  Well,  what,  if  anything,  was  Corporal  Luther  Larkin  doing? 
A  He  was  giving  William  Montgomery  first  aid,  sir. 

Q  Did  you  watch  him  do  that? 
A  Yes,  sir. 

Q  Did  or  not  Corporal  Luther  Larkin  leave  William  Montgomery 

at  any  time  while  you  were  there  watching  them? 
A  Yes,  sir. 

Q  jS^II  right.  What  did  you  see? 

A  Corporal  Luther  Larkin  got  up,  sir,  and  went  through  the 
crowd.  s     . 

Q,  About  how  many?  You  said  a  crowd.   How  many  did  you  see 

or  would  you  estimate  were  in  that  crowd? 
A  About  thirty,  sir. 

Q  All  right.   Did  you  or  not  see  Corporal  Luther  Larkin  do 

anything  else? 
A  Yes,  sir. 

Q  What  did  he  do? 

A  A  few  minutes  later,  sir,  I  seen  him  come  out  into  the 
company  street  and  blow  a  whistle. 

Q  Corporal  Luther  Larkin  blew  the  whistle? 
A  Yes,  sir. 

Q  All  right.   And  what,  if  anything,  did  you  see  happen  after 

that? 
A  A  group  of  men  gathered  around  him,  sir,  and  he  told  them 

to  follow  him. 
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Q  He  said  to  follow  him? 
A  Yes,  sir. 

Q  ¥hat  kind  of  a  whistle  was  that  that  Corporal  Luther  Larkin 

blew? 
A  I  couldn't  be  sure,  sir. 

Q  Describe  its  -sovnd.  B^'-  that  I  mean,  was  it  like  ahy  other 
whistle  that  you  nad  heard  before;  if  so,  what  type? 

A  Yes,  sir.  It  is  just  like  the  whistle  they  use  in  the 
company,  sir. 

Q  Use  in  the  company  for  what  ? 
A  For  reville  or  fall  out,  sir. 

Q  Now,  after  Corporal  Luther  Larkin  said,  "Follow  me,"  what 

happened,  if  anything? 
A  He  led  the  group  across  the  road  and  down  into  the  Italian 

area. 

Q  Did  you  follow  him? 
A  No,  sir. 

Q  Now,  I  want  you  to  twr-n   around  and  just  stand  up  and  walk 
over  her'e  to  th?^  accused  and  point  out  Corporal  Luther 
Larkir. ,  will  you? 

A  That's  him,  sir  (pointing). 

Q,  All  right.   Now,  did  you  thereafter  at  any  time  go  to  the 

Italian  area? 
A  Yes,  sir. 

Q  By  yourself  or  in  a  group? 

A  In  y.  group,  sir. 

Q  With  x'eference  to  whether  or  not  a  second  group  went  down 
to  tlie  :^;talian  &.rea  aftei'  Corporal  Luther  Larkin  led  that 
firrA-  gi'oup,  what  are  the  facts?  What  are  the  facts  as  to 
that?  Did  a  second  group  go  down  there  after  Corporal 
Lather  Larkin  led  the  first  group? 

A  Yes,  sir. 

Q  Was  that  the  group  then  you  say  you  were  in? 
A  Yes,  sir. 

Q  How  many  do  you  estimate  were  in  the  group  that  Corporal 

Luther  Larkin  led? 
A  About  fifty,  sir. . 

Q  How  many  do  you  estimate  were  in  the  group  that  you  went 

in? 
A  About  25,  sir. 

Q  Could  you  tell  wno  was  leading  the  second  group  that  you 

followed? 
A  No,  sir. 
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Q  Now,  after  you  got  dovn  into  the  Italian  area  did  you  meet 

with  any  experience  ? 
A  Yes,  sir. 

Q  What  was  that  experience  ? 

A  I  got  a  blow  on  the  head,  sir. 

Q  Do  you  know  who  hit  you? 
A  No,  sir. 

Q  Do  you  know  whether  it  was  an  Italian  or  a  Negro  soldier 

that  hit  you? 
A  I  can't  be  sure,  sir. 

Q  Did  you  or  not  get  an  opportunity  to  see  the  person  that 
struck  you? 

A  No,  sir. 

Q  What  was  this  blow  with;  do  you  know  what  it  was  that  struck 

you? 
A  A  club,  sir.  .    - 

Q  And  where  did  you  receive  the  blow? 

A  I  started  to  go  up  the  steps  of  the  barracks  in  the  Italian 
area  and  I  waa  struck. 

Q  Where;  on  what  part  of  the  body  did  you  receive  the  blow? 
A  On  my  head,  sir. 

Q  Was  it  a  light  blow  or  a  severe  blow  --  was  it  a  light  or  a 

strong  blow? 
A  It  was  pretty  strong,  sir. 

Q  Will  you  point  to  the  court  where  on  your  head  you  received 

the  blow? 
A  Right  here,  sir  (indicating). 

Q  Did  you  fall  to  the  ground? 
A  Yes,  sir. 

Q  Did  anyone  pick  you  up? 
A  Yes,  sir. 

Q  Who  picked  you  up? 
A  Riley  Buckner,  sir. 

Q  Will  you  step  over  there  and  see  if  you  find  Riley  Buckner 

among  the  accused,  please? 

A  Yes,  sir.   This  is  Riley  Buckner,  sir  (ppinting  to  one  of  the 

accused) . 

Q  Point  again.   I  don  t  know  if  all  the  court  saw  that  or  not. 
A   (Witness  again  points  to  one  of  the  accused). 

Q  Now,  are  you  acquainted  with  the  buildings  in  the  Italian 

area? 
A  No,  sir. 
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Q  Step  up  here  to  this  map  and  let  me  ask  you  this.  Were  you 
ever  in  the  Italian  area  other  than  the  night  you  were 
struck? 

A  No,  sir. 

Q  That  was  your  only  time? 
A  Yes,  sir. 

Q  Well,  what  barracks  were  you  in? 
A  719,  sir. 

Q  719.   That  is  Identified  on  Prosecution  Exhibit  No.  2  as 
being  barracks  719,  and  this  building,  700,  is  the  578th 
mess  hall.  This  708  has  been  identified  as  an  Italian 
barracks;  709  has  been  identified  as  an  Italian  barracks, 
and  713  has  been  identified  as  an  orderly  room;  712  as  a 
latrine.  Do  you  know  which  one  of  those  buildings  you  were 
at  when  you  received  this  blow? 

A   I  am  not  sure,  sir. 

Q  You  are  not  supe  which  one  of  them  it  was.  All  right. 

Well,  who  did  you  see  in  the  Italian  area,  if  anyone,  prior 
to  the  time  that  you  received  this  blow  and  were  taken 
awayVby  the  accused  Riley  Buckner  as  you  have  testified? 

Defense:  That  is  objected  to,  if  the  Court  please,  in 
the' Absence  of  some  preliminary  showing  this  man  had  a  chance 
to  observe.  As  I  understand  his  testimony  so  far,  he  went 
down  to  the  area,  entered  a  building  and  was  rappedion  the 
head. 

Trial  Judge  Advocate:   I  asked  him  if  he  saw  anyone. 

Law  Member:  That's  right.  There  was  a  question  In  the 
testimony. 

Defense:   He  didn't  ask  that,  if  the  Court  please;  he 
just  asked  who  did  you  see.  There  is  no  testimony  he  saw 
anybody  yet. 

Q,  Private  Clarke,  did  you  see  anyone  in  the  Italian  area  prior 

to  the  time  that  you  received  this  blow? 
A  Yes,  sir. 

Q  Who  did  you  see? 
A  Henry  Jupiter,  sir. 

Q  Now  what,  if  anything,  was  Henry  Jupiter  doing  when  you 

saw  him? 
A  He  was  standing  up  with  a  club,  sir. 

Q  Standing  up  with  a  club.  What  do  you  mean,  standing  up 

with  a  club? 
A  Standing  there,  sir. 

Q,  And  where  did  '^e   have  a  club? 
A  In  his  hand,  sir. 
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Q  He  had  It  in  his  hand.  All  right.  Now,  step  over  here  with 
me  and  let's  see  if  you  find  Henry  Jupiter  among  theaccusedj 
if  so,  point  him  out, 

A  This  is  Henry  Jupiter,  sir  (pointing  to  one  of  the  accused). 

Q  This  is  Henry  Jupiter? 
A  Yes,  sir. 

Q  Now,  just  a  minute.   Did  you  see  anyone  else  in  the  Italian 

area  prior  to  the  time  that  you  were  struck? 
A  Nelson  Alston,  sir. 

Q  Well,  I  would  like  to  have  you  look  over  here  and  see  if  you 

see  the  accused  Nelson  Alston  in  these  soldiers? 
A  That  is  him  there,  sir  (pointing  to  one  of  the  accused). 

Q  That  is  the  accused  Nelson  Alston? 
A  Yes,  sir. 

Q  And  what  did  you  see  him  doing,  if  anything? 
A  He  was  standing  up  with  a  club  too. 

Q,  Now,  did  you  see  whether  or  not  he  was  making  use  of  that 

club? 
A  No,  sir. 

Q  Now,  do  you  know  the  accused  Booker  Townsell? 
A  Yes,  sir. 

Q  Well,  let's  point  him  out. 

A  That  is  Booker  Townsell,  sir  (pplntlng  to  one  of  the  accused), 

Q  Let's  see.   That  is  the  fourth  man? 
A  Fourth  man,  sir. 

Q  The  fourth  man  in  the  second  row.  Did  you  at  any  time 

subsequent  to  the  incident  there  in  the  Italian  area  hear  the 
accused  Booker  Townsell  make  any  statement  as  to  whether  or 
not  he  was  down  in  the  area? 

A  Yes,  sir. 

Q  What  did  he  say? 

A  He  said  he  got  the  first  Italian  that  was  hit,  sir. 

Q  He  said  he  got  the  first  Italian  that  waa  hit.   Now,  do  you 

know  the  accused  Johnnie  Ceaser? 
A  Yes,  sir. 

Q  Let's  go  over  here  and  see  if  you  can  identify  the  accused 

Johnnie  Ceaser? 
A  That  is  Johnnie  Ceaser  there,  sir   (pointing  to  one  of  the 

accused) . 

Q  This  soldier  here? 
A  Yes,  sir. 
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Q  Let's  see.   Can  the  court  see  that.  Would  the  court  care 
for  these  men  to  rise.  Well,  after  this  incident  occurred 
that  youhave  told  the  court  about  did  you  hear  Corporal 
Johnnie  Ceaser  make  any  statement? 

A  Yes,  sir. 

Q  What  was  that? 

A  He  said,  "We  gave  the  Italians  a  good  whipping". 

Q  Do  you  know  the  accused  Samuel  Snow? 
A  Yes,  sir. 

Q  Let's  see  if  you  can  pick  out  Private  Samuel  Snow? 

A  That's  him  back  there,  sir  (pointing  to  one  of  the  accused). 

Q  Come  around  over  here.  Which  one  is  Samuel  Snow? 
A  The  one  right  there  (pointing). 

Q  Tell  me  the  one  from  the  end? 
A  The  seventh  man,  sir. 

Q  Is  this  the  man  you  said  he  was  ? 
A  That's  the  man. 

Q  That  is  Samuel  Snow? 

A  Yes,  sir.  • 

Q  You  are  positive  that  is  Samuel  Snow? 
A  Yes,  sir. 

Trial  Judge  Advocate:   I  am  going  to  ask  the  court,  in  view 
of  the  motions  of  the  man  that  was  pointed  out,  I  am  going  to 
ask  the  court  as  I  did  the  other  day  for  him  to  identify  him- 
self. 

Law  Member:   I  didn't  notice  anything. 

Trial  Judge  Advocate:   I  don't  know  whether  you  could  see 
from  where  you  were  or  not,  but  he  was  pointing  to  another  man 
as  being  Samuel  Snow,  --  the  man  that  was  pointed  to  was 
pointing  to  someone  else. 

Law  Member:  Was  it  the  seventh  man  in  the  second  row  whp 
was  identified  as  Snow? 

Trial  Judge  Advocate:   Yes,  it  was  the  seventh  man. 

Law  Member:  Will  you  stand  up,  please?  Are  you  Samuel 
Snow? 

The  individual  indicated  then  arose,  and  answered:   Yes, 
sir. 

Q  Wow,  did  you  see  Samuel  Snow  in  the  Italian  area  that  night? 
A  Yes,  sir. 
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Q     Where   did  you  see   Samuel  Snow? 

A  He  was  knocked  out,  laying  on  the  ground,  sir. 

Q  Knocked  out,  laying  on  the  ground.   Did  you  see  it  as  he 

was  knocked  out  or  did  you  just  see  him  lying  on  the  ground? 
A  He  was  just  laying  on  the  ground,  sir. 

Q,  Now,  this  particular  night  when  you  went  down  to  that  area, 
do  you  remember  whether  or  not  it  was  raining  or  was  it  a 
clear  night  ? 

A   It  wasn't  raining,  sir. 

Q  Have  you  been  promised  anything  for  testifying? 
A  No,  sir. 

Q  In  this  matter? 
A  No,  sir. 

Q  Made  any  promises  by  anyone? 
A  No,  sir. 

Trial  Judge  Advocate:   The  prosecution  has  no  further 
questions.  If  it  please '1he  court. 

CROSS-EXAMINATION 
Questions  by  defense: 

Q  You  may  not  have  been  promised  anything  but  you  are  hoping 

to  get  immunity,  aren't  you? 
A  No,  sir. 

Q  You  are  not  hoping  to  get  immunity,  is  that  right? 
A  No,  sir. 

Q  You  don't  want  to  go  free  in  this  case? 
A  Yes,  sir. 

Trial  Judge  Advocate:   He  is  not  under  charges. 

Defense:   It  is  .quite  evident  he  isn't  under  charges. 

Trial  Judge  Advocate:   I  think  the  question  is  improper 
until  charges  have  been  filed,  asking  him  if  he  is  going  free 
in  this  case. 

Q  Well,  you  don't  want  to  be  charged  with  this  offense  either, 

do  you,  Clarke? 
A  No,  sir. 

Q  Have  you  discussed  the  testimony  you  were  going  to  give  here 

today  with  anyone? 
A  No,  sir. 

Q  Now,  what  time  did  you  eat  supper  on  the  evening  of  August 
l4? 
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A  I  can't  remember,  sir.  ,       '• 

Q  You   can't   remcraber  vhe.t   time   you  had  supper  on  the   evening 

of  August   1-^th? 

A  Wo ^    sir. 

Q  You  remember  all  the  other  details  of  this  evening  very 

accurately  but  you  can't  remember  what  time  you  had  supper, 
is  that  right?  ■ 

A  Yes,  sir. 

Q  You  ate   supper  that   night,    didn't   you? 

A  Yes,    sir. 

Q  And  you  ate   at   the   regular  mess   hall? 

A  Yes,    sir. 

Q  Who   sat  next   to   you  on  your   left  at   supper? 

A  I   don't   know,    sir. 

Q  Who   sat   on  your  right? 

A  I   don't  know,    sir. 

Q  Who   sat  across   from  you? 

A  I   don't  know,    sir.  ^ 

Q  After  you  got  through  eating  your  Bupper  where  did  you  go? 

A  I  went  to  the  bus  stop,  sir. 

Q  To  the  bus  stop.   About  what  time  were  you  at  the  bus 

stop? 

A  I  am  not  sure  about  that,  sir, 

Q  Well,  about  what  time  was  it? 

A  About  7:00,  sir. 

Q  About  7:00?   ' 

A  Yea,  sir.  . 

Q  And  what  did  you  do  up  at  the  bus  stop? 

A  I  waited  for  my  girl  to  come  from  town,  sir. 

Q  Waited  alone  for  her? 

A  No,  sir.   , 

Q  Who  else  was  with  you? 

A  Jefferson  D.  Green,  sir. 

Q  Did  your  girl  come  from  town? 

A  Wo,  sir. 

Q,  Then  what  did  you  do? 

A  I  went  up  to  the  hospital,  sir,  and  made  a  phone  call  into 
Seattle. 
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Q  Green  with  you? 

A  Yes,  sir. 

Q  Stay  with  you? 

A  No,  sir. 

Q  What  happened? 

A  He  left,  sir, 

Q  You  stayed  at  the  hospital? 

A  Yes,  sir. 

Ql  Vhat  time  was  that? 

A  I  am  not  sure,  sir. 

Q  About  what  time? 

A  Ahout  10:00,  sir. 

Q  About  10:00.   And  you  finally  left  the  hospital? 

A  Yes,  sir. 

Q  Where  did  you  go? 

A  Back  to  my  barracks,  sir.  - 

Q  Direct  to  your  barracks? 

A  Yes,  sir. 

Q  You  weren't  in  the  PX  that  evening? 

A  I  can*t  remember,  sir. 

Q  Weren't  you  in  the  PX  that  evening  drinking  beer? 

A  I  can't  remember,  sir. 

Q  You  say  you  weren't  in  the  PX  that  evening  drinking  beer? 

A  I  Bey  I  can't  remember. 

Q  You  can't  remember? 

A  That's  right,  sir. 

Q,  You  know  you  weren't  in  the  PX  drinking  beer  from  the 
time  you  left  the  hospital  up  until  the  time  this  Cight 
occurred,  is  that  right? 

A  Yes,  sir. 

Q  Were  you  over  at.  the  party  that  was  being  given  in  the 

578th  mess  hall  that  evening? 

A  No,  sir. 

Q  Were  you  down  in  the  day  room?  ' ,  • 

A  No,  sir. 

Q  The  Service  Club? 

A  No,  sir. 

Q  Well,  approximately  what  time  was  it  you  got  back  up  to  jouv 
barracks  ? 
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A 

About  10:30, sir.  v 

Q 
A 

About  10:30.   Did  you  go  into  your  barracks? 
Yes,  sir. 

Q 

A 

What  did  you  do  ? 

I  vent  upstairs  and  took  ray  pack  off  the  bed  and  started 

fixing  it  for  the  next  morning. 

Q 
A 

How  long  did  you  remain  doing  that? 
I  am  not  sure  about  that,  sir. 

Q 
A 

"Well,  about  how  long?        .  .   '   ^ 
About  15  minutes.              •   '    ■ 

Q 

A 

About  15  minutes c   Is  that  when  you  left  to  go  outside? 
Yes,  sir. 

Q 
A 

What  prompted  you  to  go  out  of  the  buijding? 

Eussel  Ellis  came  in,  sir,  and  said  that  the  Italians  had 

knocked  out  one  of  our  boys  outside. 

Q 

A 

And  that  is  when  you  went  out  of  the  building? 
Yes,  sir. 

Q 

A 

You  saw  Montgomery  on  the  ground? 
Yes  J  sir. 

Q 
A 

Did  you  think  he  was  dead? 
What  was  that,  sir? 

Q 

A 

Did  you  think  he  was  dead?   V  •     ? 
I  didn't  know,  sir. 

Q 

A 

There  was  a  lot  of  people  around  there  talking  about  him 
being  dead,  weren't  there? 
No,  sir.                   ■ 

Q 

A 

You  didn't  hear  any  talk  at  all  about  his  being  dead? 

No,  sir.                 .   . 

Q 
A 

Well,  he  was  lying  prone,  not  moving,  is  that  correct? 
That's  right,  sir. 

Q 
A 

Now,  at  the  time  you  went  out  of  the.  barracks,  did  you  go 
out  with  anyone? 
No,  sir. 

Q 

A 

You  went  out  alone? 

Well,  the  rest  of  the  barracks,  sir,  was  going  out  too  at 

the  same  time. 

Q 
A 

Who  went  down  the  stairs  ahead  of  you? 
I  don't  know,  sir. 
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Q 

You  don't  knov  who  went   down  ahead  of   you? 

A 

Chat's   right,    sir. 

Q 

Do  you  know  who  went  behind  you? 

A 

No,    sir. 

Q 

Who  was   left   in  the  barracks  when  you  went   out? 

A 

I   don't  know,    sir. 

Q 

You  don't  know.      Now,   when  you  got  out   in  front,    in  front 

of  your  barracks   ---   that   is  barracks   719,    isn't   it? 

A 

That's   right,    sir. 

Q 

By  the  way,    you  live   upstairs   or  -downstairs? 

A 

Upstairs. 

Q 

Did  you  see  a   crap  game   going  on  up  there   that  evening? 

A 

I   can't   remember,    sir. 

Q 

You  can't  remember.      You  weren't   shooting   craps   yourself? 

A 

No,    sir.      I   don't  gamble. 

Q 

You  are   from  Texas,    aren't   you? 

A 

No,    sir. 

Q 

Where   is   your  home? 

A 

Michigan,    sir. 

Q 

Were   you  born   in  Texas? 

A 

No,    sir. 

Q 

Born  in  Michigan? 

A 

That's   right,    sir. 

Q 

Detroit? 

A 

No,    sir^' 

Q 

Whereabouts  ?                       .        - 

A 

South  Haven,    sir. 

Q 

Have   you  ever  been   convicted  of  a   crime? 

A 

No,    sir. 

Q 

None  at  all?           .           '          . 

A 

No,    sir. 

Q 

You  are   sure   of  that? 

A 

Yes,    sir.                                    .  •■       • 

Q 

You  realize   you  are   under  oath? 

A 

Yes,    sir. 

Q 

Now,   when  you  got  out   in  front   of  barracks   719,   how  many 

people   did  you  see   around  o lit   there  ? 

A 

I   can't   say  Cor   sure  how  many,    sir. 
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Q  ¥ell^  how  many  do  you  think  you  saw?  50 j  100? 

A  About  50,  sir. 

Q  About  50? 

A  Yes,  sir. 

Q  Could  liave  been  more  than  that? 

A  Could  have  been,  sir. 

Q  You  mean  that  is  about  50  people  or  more  that  you  s.w  around 

Montgomery? 

A  About  ho   around  Montgomery,  sir. 

Q  About  40  around  Montgomery.  Where  were  the  other  10  or  more? 

A  Oh,  standing  in  front  of  the  barracks,  sir. 

Q,  Do  you  think  that  around  Montgomery  there  was  about  ^0  or 

more  than  40? 

A  I  couldn't  say  for  sure,  sir. 

Q  Well,  you  said  a  moment  ago  in  response  to  a  question  from 
Colonel  Jaworski  there  were  30.  What  has  caused  you  to 
changet  your  mind  to  hO   now? 

A  When  I  made  the  statement  I  wasn't  too  sure  about  it. 

Q,  You  weren't  sure? 

A  Still  not  too  sure,  sir. 

Q  Now  who  did  you  see  standing  around  Montgomery  there  when 

he  was  laying  on  the  ground? 

A  I  can't  remember,  sir. 

Q  You  can't  remember  who  you  saw  standing  around  Montgomery? 

A  That's  right,  sir. 

Q  Plenty  of  light  around  there,  isn't  there? 

A  Yes,  sir. 

Q  Street  lights  in  that  vicinity? 

A  I  am  not  sure,  sir. 

Q  What  is  your  best  recollection?  Street  lights  around  there 

or  not  ?     ■    ,   • 

A  I  couldn't  say,  sir. 

Q  Right  in  front  of  barracks  719  it  is  well  lighted,  isn't  it? 

A  The  lights  from  the  barracks,  sir. 

Q  Wasn't  any  difficulty  about  seeing? 

A  That's  right,  sir. 

Q  And  there  was  a  group  of  men  around  there? 

A  That's  right. 

Q  And  you  can't  remember  a  single  one  that  you  saw? 

A  The  only  one  I  recognized  was  Montgomery  and  Larkin. 
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Q  Aside  from  Montgomery  and  Larkin  you  can't  remember  a  single 

other  individual? 
A  That's  right,  sir. 

Q,  Who  were  some  of  the  other  ten  or  more  people  standing  over 
directly  in  front  of  the  barracks?  Can  you  identify  any 
of  those? 

A.  No,  sir. 

Q  Well,  how  long  did  you  stand  out  in  front  of  -719? 
A  About  ten  or  fifteen  minutes,  sir. 

Q  Did  the  crowd  continue  to  grow?  ■  - 

A  Yes ,  sir.  ■  ^  ;' 

Q  Well,  how  many  people  were  out  in  front  of  there  just  before 

you  went  down  to  the  Italian  area? 
A   I  couldn't  be  too  sure,  sir. 

Q  Well,  what  is  your  best  estimate  of  it? 
A  Pretty  close  to  a  hundred,  sir. 

Q  About  a  hundred.   How  many  colored  soldiers  are  there  down 

in  that  area? 
A   I  don't  know,  sir.  - 

Q  Do  you  know  how  many  soldiers  in  your  company? 
A  No,  sir.    • 

Q  You  don't  know  that? 

A  That's  right,  sir.  . 

Q  How  long  have  you  been  in  the  Army? 

A  Since  February  2,  sir.  - : 

Q  February  2nd?        .  '      ' 

A  Yes,  sir. 

Q  And  you  have  been  attached  to  the  650th  ever  since  you 

arrived  here  at  Fort  Lawton? 
A  That's  right,  sir. 

Q  And  you  never  did  take  the  trouble  to  find  out  how  many  men 

were  in  your  company? 
A  Yes,  sir. 

Q  You  say  a  group  went  down  to  the  Italian  area  before  you 

did,  is  that  correct? 
A  That's  right,  sir. 

Q  How  many  men  in  that  group? 
A  I  couldn't  say  for  sure,  sir. 

Q  You  couldn't  say  for  sure? 
A  That's  right,  sir. 
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Q  ¥el],  how  many  do  you  think  V7ere  in  that  group? 
A  About  fifty,  sir. 

Q  Do  you  know  any  men  that  were  in  that  group? 
A  No,  sir,  only  the  man  that  led  it,  sir. 

Q  The  man  that  led  it.   This  group  that  went  down  there, 

did  they  run  down  or  walk  down  or  how  did  they  go  down? 
A  Hurried  down  there,  sir. 

Q  Vrhat  do  you  mean  by  hurried? 
A  Sort  of  walked  fast,  sir. 

Q  Walked  fast?  I, 

A  Yes ,  sir. 

Q  And  what  route  did  they  follow,,,?        "' 
A  They  went  along  the  road,  sir. 

Q  Followed  the  road  down? 

A  That's  right,  sir.  '   ' 

Q  And  what  did  that  group  do  from  the  time  that  you  first 
came  out  there  and  saw  Montgomery  lying  on  the  ground  up 
until  the  time  they  started  down  towards  the  Italian  area? 

A   I  don't  know  what  they  done,  sir,  after  they  went  across 
into  the  road,  sir. 

Q  All  right.   You  tell  me  what  they  did  before  they  went 

down  to  the  road  then. 
A  Just  got  In  a  group,  sir. 

Q  Just  got  in  a  group? 

A  That's  right,  sir.  -  . 

Q     And  that   is   the   only  thing  they   did?  '■  - 

A     That's   right,    sir. 

Q     All   right.      You  went   down  with  the   second  group? 
A     That's   right,    sir. 

Q     You  were   one   of   the   first  men  out   there  and  waited  for  the 

second  group? 
A     That's   right,    sir. 

Q     You  don't  know  the   leader  of   that  group? 
A     No,    sir. 

Q     As   a  matter  of   fact   you  were   the   leader,   weren't   you,    Clarke 
A     No,    sir. 

Q     You  weren't   the   leader  of  that   second  group  that  went   down 
there? 
A  No ,    sir.  • 
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Q  You  may  think  this  is  a  laughing  matter,  Clarke,  but  I 
don't  think  so. 

Trial  Judge  Advocate:   If  it  please  the  court,  it  isn't 
up  to  the  defense  counsel  to  lecture  the  witness.   I  ask 
those  remarks  he  stricken. 

Defense:   I  think  this  is  one  of  the  most  serious  of 
occasions  here  to  this  witness.   It  is  not  one  for  levity. 

Law  Member:   I  don't  believe  the  witneshas  indicated  anything 
of  that  kind.  He  smiled  when  you  asked  him  the  queiion  if 
he  was  the  leader  of  the  second  group.   Let's  get  on  with 
the  questioning. 

Q  Were  you  armed  when  you  went  down  there? 
A  No,  sir. 

Q  You  went  down  without  any  kind  of  a  weapon? 
A  That's  right,  sir. 

Q  What  were  you  going  down  for;  -just  to  observe  and  see  what 

was  going  on? 
A  That's  right. 

Q,  You  didn't  intend  to  go  down  with  the  intention  of  doing  any 

damage  or  doing  anyone  any  bodily  injury? 
A  That's  right. 

Q  Just  went  down  to  observe? 
A  That's  right,  sir. 

Q  Well,  were  there  quite  a  number  of  other  colored  soldiers 
who  were  down  there  without  weapons  of  any  kind,  or  were 
you  the  only  one  in  the  whole  crowd  that  didn't  have  one? 
Which  was  the  situation? 

A  Some  of  them  didn't  have  weapons,  sir. 

Q  Well,  tell  us  who  went  down  there  and  didn't  have  any 

weapons  ? 
A  I  don't  know,  sir. 

Q  You  were  there  with  that  group,  went  down  with  them,  and 

can't  tell  us  the  name  of  a  single  individual? 
A  That's  right,  sir. 

Q  Now,  how  many  were  there  In  your  group  that  went  down  there? 
A  I  couldn't  be  sure,  sir. 

Q  Well,  approximately  how  many  were  there? 
A  About  forty,  sir. 

Q,  About  forty? 
A  Yes,  sir. 

Q  You  told  Colonel  Jaworskl  a  moment  ago  there  was  twenty-five. 
Which  was  correct? 
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A     I  made  a  statement  before  that  I  wasn't  sure  and  I  am  not 
sure  now,  sir. 

Q  As  a  matter  of  fact,  you  just  say  the  first  thing  that 

comes  to  your  mind  when  I  ask  you  these  questions,  regardless 
of  the  truth  or  veracity  of  it,  don't  you,  Clarke? 

A  No,  sir. 

Q  Well,  you  went  down  to  the  Italian  area  then.   Did  you  follow 

down  the  road  too? 
A  Yes,  sir. 

Q,  Come  over  here  by  the  map,  will  you,  Clarke? 
A  Yes ,  sir. 

Q,  Where  did  you  enter  the  Italian  area?  Indicate  to  us  on  the 
map.   Can  you  indicate  to  the  court  on  prosecution  exhibit 
2  approximately  where  you  and  your  group  entered  the  area? 

A  We  came  down  alongside  the  mess  hall,  sir. 

Q  Alongside  the  mess  hall? 

A  Ye s, sir. - 

Q     Building  700? 
A     Yes,    sir.  . 

Q     You  didn't  go   down  the   road  then? 

A  The  road  is  next  to  the  mess  hall,  sir. 

Q  Was  that  Lawton  Road  you  are  talking  about? 
A  Yes  sir;  on  the  left  hand  side. 

Q,  Did  you  go  down  the  road  or  out  across  a  path? 
A  Down  the  road,  sir. 

Q  Right  down  the  road? 
A  Yes ,  sir. 

Q  As  you  come  by  the  mess  hall,  building  TOO,  did  you  see  any 

lights  in  It  or  not? 
A  I  can't  remember,  sir. 

Q  All  right.   Youcame  on  down  Lawton  Road  past  building  700. 

Now,  where  did  you  enter  the  Italian  area? 
A  What  do  you  mean  by  that  question,  sir? 

Q  Well,  let's  call  this  area  where  buildings 708,  709,  713, 
712,  710,  711,  71^,  and  715,  within  Wyoming  Avenue  and 
Lawton  Road  --  all  that  area  --  that  is  what  is  known  as 
the  Italian  area  here. 

A  Yes  5  sir. 
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Q  Now,  tell  us  whereabouts  you  entered  that  area.   Stand  over 
here  and  use  this  pointer,  Clarke.   Show  the  court  so  they 
can  see  the  map. 

A  You  want  to  know  where  I  entered? 
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Q   That  is  what  I  want  to  Iciow,  Clarke,  where  you  entered. 
A  All  I  can  say  is  I  followed  the  road  down. 

Q  You  followed  the  road? 
A  ThatJs  right. 

Q  But  at  some  place  y^u  had  to  leave  the  road  and  go  into  the 

area? 
A  Ye  s  ,  s  i  r . 

Q  Now,  where  is  that  place  5'Ou  left  the  road  and  entered  the 

area  ? 
A   It  was  up  in  here,  sir,  someplace  (indipating) . 

Q  You  think  it  was  between  buildings  number  709  and  713? 
A  That's  right,  sir. 

Q  Is  that  where  your  whole  group  entered  it? 
A  No,  air; 

Q  Well,  where  did  your  group  enter  it? 
A  Part  of  them  drifted  off,  sir. 

Q  Where  did  they  drift  off? 
A  In  between  the  barracks, 

Q  They  drifted  off  between  barracks  708  and  709,  is  that  right? 
A  I  guess  so.    I  can't  be  sure  those  wece  the  barracks. 

Q  Well,  after  you  came  to  the  Italian  area  there  are  only  two 

barracks  there,  aren't  there? 
A  Ye  s,  sir.  ... 

Q  But  you  yourself  went  on  around  and  entered  the  area  between 

709  and- 713,  is  that  correct? 
A  Yes,  sir,  I  think  that  is  where  I  entered. 

Q  Who  else  was  with  you  when  you  left  the  rest  of  the  crowd  and 

went  on  and  entered  the  area  between  709  and  713? 
A  I  can't  remember,  sir, 

Q  You  can't  remember.   All  right.   After  you  got  into  the  area 

between  709  and  713  where  did  you  go? 
A   I  just  followed  the  crowd. 

Q  All  right,  where  did  the  crowd  go? 
A  They  went  around  the  barracks,  sir. 

Q  Around  to  which  barracks? 

A  One  of  the  barracks  there,  sir. 

Q  Will  you  tell  us  which  one?  You  were  down  there. 
A   I  can't  be  sure,  sir,  which  one. 

Q  Well,  you  give  us  your  best  recollection  then  of  which  one 
it  was. 
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A'  I  couldn't  do  that,  sir,  unless  I  was  sure. 

Q  You  know  where  the  orderly  room  is  here^  don't  you,  713? 

This  orderly  room  (  indicating). 
A  I  don't  know  it  is  the  orderly  room,  sir. 

Q  You  take  my  word  for  it,  Clarke,  that  it  is  the  orderly 

room. 
A  Yes,  sir. 

Q  Wow  tell  us  whereabouts  you  went  after  entering  that  area 

between  the  orderly  room  and  the  barracks  ? 
A   I  started  going  in  that  building,  sir. 

Q  You  started  going  into  building  713? 
A  I  think  that  was  the  building. 

Q  Into  the  orderly  room? 

A  I  think  that  was  the  building,  sir. 

Q  Did  you  attempt  to  go  in  through  the  side  door  or  the  front 

door? 
A  The  front  door,  sir/' 

Q  Throughthe  front  door? 
A  I  think  that  is  it,  sir. 

Q,  Now,  what  was  the  condition  down  here  as  to  light  between 
715  and  709?  Was  it  pretty  dark  or  was  there  plenty  of 
light  there  ? 

A   It  wasn't  too  light,  sir. 

Q  It  wasn't  too  light? 
A  That's  right. 

Q  Was  it  too  dark  for  you  to  see  anyone  --  was  It  that  dark? 
A  No,  sir. 

Q,  It  wasn't  that  dark? 
A  "Uo,  sir. 

Q  All  right.   Now  you  tell  us  who  you  recognized  before  you 

got  to  the  door  of  713  when  you  were  struck? 
A  You  mean  tell  the  names  of  the  men  that  I  recognized  in  the 
area? 

Q  Yes.   I  want  to  know  the  names  of  the  men  that  came  in  with 
you  from  the  road  between  713  and  709  as  you  were  going  to 
the  orderly  room  and  prior  to  the  time  that  you  were  struck. 

A  I  don't  know  their  names,  sir. 

Q  You  don't  know  their  names? 
A  Not  the  group  I  was  with,  sir. 

Q  All  strangers  to  you,  were  they? 
A  I  couldn't  recognize  them,  sir. 
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Q  Was  there  light  in  the  barracks  next  to  the  orderly  room 

there  that  night? 
A   I  can't  remember,  sir. 

Q  You  can't  remember.   Now,  as  a  matter  of  fact,  you  actually 

got  into  the  orderly  room  there,  didn't  you? 
A  No,  sir. 

Q  And  weren't  you  running  out  of  the  orderly  room  atthe  time 

you  were  strucjc  and  fell  to  the  ground? 
A  No,  sir. 

Q  You  weren't.   Any  witnesses  that  testified  to  that  effect 

here  are  clearly  mistaken,  are  they? 
A  Yes,  sir. 

Q  All  right.   Now  at  the  time  that  you  were  struck  were  you 
actually  on  the  stoop  in  front  of  building  713,  the  orderly 
room,  or  had  you  yet  reached  the  stoop? 

A  I  had  started  up  it,  sir. 

Q  And  you  were  struck  from  the  rear  or  in  front? 
A  I  can't  remember,  sir.   I  had  my  head  down. 

Q  You  mean  you  were  bent  forward? 
A  That's  right,  sir. 

Q  And  you'were  struck.  Were  you  unconscious? 
A  No,  sir, 

Q     You  never   lost   consciousness? 
A     That's   right,    sir. 

Q     And  where   did  you  go? 
A      I  fell,    sir. 
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Q  On  the  steps  of  the  stoop? 

A  I  fell  off  the  steps. 

Q  You  fell  off  the  steps? 

A  Yes,  sir. 

Q  Were  you  able  to  get  up  from  there? 

A  Wo,  sir.   Riley  Buckner  picked  me  up  and  took  me  out. 

Q  That  ia  where  you  were  picked  up? 

A  That's  right,  sir. 

Q  And  where  did  Riley  Buckner  take  you  to? 

A  He  took  me  up  onto  the  street,  sir. 

Q  Up  onto  the  street.  Well,  suppose  you  indicate  whereabouts 

up  there  on  the  street  he  took  you? 

A  Took  me  over  to  my  barracks. 

Q,  Over  to  your  barracks.  When  was  it  tftat  you  recognized 
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these  individuals  you  have  described  here.  Was.it  while 
Buckner  was  carrying  you  up  there? 
A  NOj,  sir. 

Q  When  was  it?   Before  that;  before  you  were  knocked  out? 
A   That's  right,  sir. 

Q  Now  where  was  it  you  saw  Jupiter  there  that  evening? 
A   I  can't  be  sure,  sir.   I  can't  remember. 

Q  You  can't  remember  where  you  saw  Jupiter? 
A  That's  right.  He  was  in  the  area  someplace. 

Q  He  was  in  the  area  but  you  can't  recall  where? 
A  That's  right. 

Q  You  don't  know  whether  he  was  up  around  barracks  708  or 

whether  he  was  around  barracks  711  there,  is  that  right? 
A  That's  right,  sir. 

Q  You  haven't  any  idea  where  he  was? 
A  That's  right,  sir. 

Q  All  right.  Well,  where  did  you  see  Alston? 
A  I  can't  remember  where  I  seen  him. 

Q  You  can't  remember  where  you  saw  him  either.   You  don't 

know  whereabouts  in  all  this  area  you  saw  him? 
A  That's  right,  sir. 

Q  And  where  was  it  you  saw  Snow? 
A  He  was  along  the  road,  sir. 

Q  Snow  was  along  the  road? 
A  That's  right,  sir. 

Q  Whereabouts  along  the  road  here? 

A  Just  as  you  go  out  from  the  pavement,  sir. 

Law  Member:      Go  out   from  where? 

A  Just  as  you  go  off  the  pavement. 

Q  Where  do  you  go  off  the  pavement?  I  am  not  familiar  with 

that. 
A  I  think  it  is  right  here,  sir.  (indicating) 

Q  That  is  up  in  the  vicinity  of  your  own  barracks? 
A  That's  right. 

Q  By  719? 

A  That's  right. 

Q  You  nei^er  did  see  Snow  in  the  area  then,  is  that  right? 
A  That's  right. 
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Q  ¥ellj  sit  down  here  a  minute,  Clarke. 
A  Yes,  sir. 

Q  This  club  you  saw  Jupiter  with,  how  long  a  club  was  that? 
A  Oh,  about  this  long  (indicating). 

Q  About  how  long  is  that?  How  long  in  feet  do  you  think  it 

is? 
A  About  three  feet.        '  ' 

Q  About  three  feet  long? 
A  Something  like  that,  sir. 

Q  Was  it  a  white  club,  or  a  green  club  or  a  black  club,  or 

what  was  it  ? 
A  I  can't  remember,  sir. 

Q  You  can't  remember  what  color  it  was? 
A  That's  right. 

Q  Was  it  a  round  club,  was  it  a  square  club  or  rectangular,  or 

what  was  it  like? 
A  It  was  square,  sir. 

Q  It  was  square? 

A  That's  right,  sir.  ,        . 

Q  And  what  do  you  think  the  approximate  dimensions  of  it  were? 
A   I  can't  be  sure,  sir. 

Q  All  right.   The  club  that  you  saw  Alston  with  -- 
A  Yes,  sir.  ■       ' 

Q  --  (continuing)  how  long  a  club  was  it? 

A  It  was  about  the  same  length,  sir.  ■   ■.   . 

Q  Well,  how  long  is  that? 
A  About  three  feet,  sir. 

Q  About  three  feet.   Then  was  it  a  white  club,  a  green  club 

or  a  black  club? 
A   I  can'.t  remember,  sir. 

Q,  You  can't  remember? 
A  Ye s, sir. 

Q  And  what  were  the  approximate  dimensions  of  that  club?  Was 

it  a  square  club,  a  round  club  or  rectangular  club,  or  what? 
A  Square,  sir. 

Q  And  what  were  its  approximate  dimensions? 
A  I  couldn't  be  sure,  sir. 

Defense:   Oh,  I  don't  think  I  have  any  further  questions. 

■  REDIRECT  EXAMINATION 
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Questions  by  Trial  Judge  Advocate: 

Q  In  answer  to  Major  Beek's  question  at  one  time  you  said 
Russel  Ellis  came  running  upstairs  and  made  what  remark? 
A  The  Italians  had  beat  up  on  one  of  our  boys  outside,  sir/ 

Q  He  came  running  upstairs  and  announced  that? 
A  That's  right,  sir. 

Q,  Wow,  will  you  --  have  you  told  the  court  everything  he 

said? 
A  Ye  s  ,  s  i  r . 
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Q  All  right.   Now,  will  you  step  over  here  with  me  and  point 

out  Russel  Ellis  ? 
A  Yes,  sir.   The  second  man  in  the  back  row,  sir. 

Q  The  second  man  in  the  back  row  wearing  dark  glasses? 
A  That's  right,  sir.   This  one,  sir  (indicating  one  of  the 
accused) . 

Q  Now,  Major  Beeks  asked  you  about  where  you  saw  the  accused 
Henry  Jupiter  and  the  accused  Nelson  Alston,  and  you  said 
you  couldn't  be  sure.   Now,  I  want  you  to  give  the  court 
the  benefit  of  as  much  information  as  you  can  as  to  the 
approximate  place  where  you  saw  them.   Now,  by  that,  I  mean 
this.   Let's  take  the  accused  Nelson  Alston  first.   Can  you 
be  sure  whether  or  not  he  was  beyond  the  mess  hall,  building 
TOO,  when  you  saw  him? 

Defense:   If  the  court  please,  I  am  objecting  to  this  as 
being  improper  redirect.   This  witness  has  very  clearly  stated 
that  he  couldn't  remember  any  places  in  that  entire  area,  the 
Italian  area,  where  he  saw  him. 

Law  Member;  He  also  testified  on  direct  examination  from 
looking  at  that  map  he  doesn't  know  himself  where  he  was. 

Defense:   I  also  brought  out  clearly  where  he  was.   I  gave 
him  allthe  latitude  in  the  world. 

Law  Member:   Just  a  minute.  Major.   On  direct  examination, 
in  answer  to  a  direct  question  by  the  Trial  Judge  Advocate,  this 
witness  stated  that  from  that  map  he  couldn't  tell  the  building, 
that  he  was  attempting  to  get  in. 

Defense:   He  did  later  identify  it. 

Law  Member:   No,  with  your  leading  question  he  answered 
that  was  the  orderly  room,  713.   He  couldn't  remember.  But  I 
remember  very  distinctly  that  this  witness  stated  that  he 
didn't  know  from  that  map  what  building  he  was  entering  or 
attempting  to  enter. 

Defense:   I  renew  my  objection  nevertheless. 
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Law  Member:   May  I  have  the  question,  please. 

(Question  read  "by  reporter). 

Law  Member:   Objection  overruled. 

Q  Will  you  answer  that?  Can  you  be  sure  whether  or  not  he 

was  beyond  the  mess  hall,  TOO,  when  you  saw  him? 
A  Yes,  sir. 

Q  Can  you  be  sure  whether  or  not  -- 

Defense:   If  the  Court  please,  I  am  going  to  further  object. 
These  questions  are  leading  and  suggestive.   The  answer  he  is 
trying  to  get,  there  isn't  any  question  about  it.   In  objecting 
to  them,  I  suggest  the  court  require  Counsel  to  describe  to 
the  Witness  thoroughly  the  area  and  ask  him  if  he  wants  to 
locate  where  he  saw  them.   This  type  of  questioning  is  certainly 
leading  and  suggestive. 

Law  Member:  For  the  record,  what  was  that  last  question? 
¥as  it  completed? 

(Previous  quetion  and  answer  read  by  reporter. ) 

Defense:   I  move  to  strike  the  answer. 

Trial  Judge  Advocate:   That  objection  was  overculed. 

Law  Member;  iiNow  he  wants  the  answer  stricken.  Will  you 
give  me  that,  please? 

(Question  and  answer  again  read  by  reporter.) 

Defense:  I  move  the  answer  to  that  question  be  stricken. 

Law  Member:  At  the  time  you  previously  objected  you 
didn't  object  on  the  grounds  it  was  leading,  did  you? 

Defense:   I  don't  remember,  but  if  I  didn't,  I  am  asking 
the  court  to  strike  the  answer  now  as  being  leading. 

Law  Member:   I  will  strike  the  question  and  answer,  and 
reframe  your  question.  Colonel.  -  , 

Trial  Judge  Advocate:   All  right. 

Q  Now,  if  you  will,  Private  Clarke,  please  tell  the  court  up 
to  what  point  on  this  map  you  can  be  sure  that  the  accused 
Henry  Jupiter  had  gone  when  you  saw  him  with  a  stick  in  his 
hand.   Now  let  me  explain  to  you  In  connection  with  this 

question.   Here  are  your  barracks,  719;  here  is  Lawton  Road, 

and  here  is  the  mess  hall  of  the  578th  Company,  Port  Company, 
It  is  marked  700. 

A  Yes,  sir.  - 
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Q  Lawton  Road  runs  up  this  way.   Here  is  an  Italian  barracks 
(indicating),  and  here  is  an  Italian  barracks,  708  and 
709,  and  a  third  building  down  the  street  here  is  the  orderly 
room.   The  building  over  here,  712  is  a  latrine  (indicating). 
Now,  are  you  in  a  position  to  tell  the  court  up  to  what 
point  the  accused  Nelson  Alston  was  when  you  saw  him  with 
a  stick  in  his  hand? 

A  He  was  farther  than  the  mess  hall.  That  is  all  I  can  say. 

Q  All  you  can  say  is  he  was  farther  than  the  mess  hall? 
A  That's  right,  sir, 

Q  I  will  ask  you  the  same  question  with  respect  to  the 

accused  Henry  Jupiter.  What  is  the  best  information  you 
can  give  the  court  as  to  how  far  in  that  area  he  was  when 
you  saw  him? 

A  He  was  farther  than  the  mess  hall  too,  sir. 

Q  Farther  than  the  mess  hall? 
A  That's  right,  sir. 

Q  And  that  is  your  best  knowledge  of  the  matter  and  that  is 

as  much  as  you  can  be  positive  of? 
A  That's  right,  sir. 

Q  And  may  I  gather  from  that  that  you  are  positive  of  the 
fact  that  both  of  them  -- 

Defense:   I  object  to  the  form  of  the  question.   You  can 
see  what  is  coming  here  very  clearly. 

Trial  Judge  Advocate:  All  right.   I  certainly  am  trying 
to  find  out  whether  he  is  positive  about  it  and  I  didn't 
assume  there  was  any  objection  to  it,  but  if  there  is  I  will 
reframe  it. 

Law  Member:   Reframe  the  question,  and  please.  Major, 
allow  the  question  to  be  completed  before  you  object. 

Defense:   I  am  sorry,  if  the  court  please. 

Lew  Member  1   Reframe  your  question, 

Q  Are  you  or  not  positive  of  the  fact  that  both  of  these 
accused  had  entered  the  Italian  area  at  least  beyond  the 
mess  hall? 

A  Yes,  sir,  I  am  positive  of  that,  sir. 

Q  All  right. 

Defense:   I  move  to  strike  the  answer*,  if  the  court  please. 
The  question  is  leading  and  suggestive  of  the  ahswer  that  he 
wanted. 

Law  Member:   Overruled,  Your  motion  is  denied. 
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Trial  Judge  Advocate:  The  Prosecution  has  no  further 
questions. 

RECROSS -EXAMINATION 
Questions  by  Defense: 

Q  In  your  answer  to  the  last  question  you  told  Colonel  Jaworski 
the  men  were  in  the  Italian  area.  Whereabouts  in  the 
Italian  area  did  you  see  them? 

A  I  can't  he  sure. 

Q  ^ou  can't  even  be  sure  they  were  in  the  Italian  area,  can 
you;  all  you  know  is  you  saw  them  beyond  the  mess  hall,  is 
that  right? 

A  That's  right,  sir. 

Q  And  you  are  not  sure  you  saw  them  actually  down  in  the 

Italian  area,  are  you? 
A  That's  right,  sir. 

Defense:   That  is  all. 

Trial  Judge  Advocate:   Prosecution  has  no  further  questions, 
if  it  please  the  court. 

President:   Any  questions  by  the  court? 

Trial  Judge  Advocate:   May  I  withdraw  that.   I  just  want 
to  ask  one  question. 

REDIRECT  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 

Q  Do  you  or  not  know  what  is  known  as  the  Italian  area?  Do 

you  know  what  it  consists  of? 
A  Yes,  sir. 

Q  What  does  it  consist  of? 
A  Black  barracks. 

Q  Do  you  know  how  many  barracks  ? 
A  No,  sir. 

Q  Do  you  know  where  the  Italian  area  begins  and  where  it  ends; 
do  you  know  of  your  own  knowledge  where  the  boundaries  are 
of  what  is  known  as  the  Italian  area? 

Defense:   On  cross-examination,  and  for  the  purpose  of 
questioning  this  witness,  I  described  to  him  specifically  what 
we  call  the  Italian  area  here.   I  named  each  building  that  was 
in  it  and  described  the  road  bounding  it.   He  said  he  understood. 

Trial  Judge  Advocate:   If  it  please  the  court,  there  isn't 
no  such  thing. 
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Defense:   I  asked  the  cpestion. 

Trial  Judge  Advocate:   Your  saying  something  is  the  Italian 
area  doesn't  make  it  so. 

Defense:   It  made  it  so  for  the  purpose  of  my  cross-exam- 
ination.  That  is  all  I  am  referring  to. 

Trial  Judge  Advocate:   If  it  pleafee  the  court,  I  am  merely 
asking  to  have  this  witness  testify  whether  he  has  any  knowledge 
of  what  is  known  as  the  Italian  area. 

Law  Member:   (To  witness)  Answer  that  yes  or  no. 

The  Witness:   Yes,  sir. 

Q  Yes,  sir,  what? 

Law  Member:   He  has  knowledge  of  what  constitutes  the 
Italian  area. 

Q  All  right.   Give  us  the  boundaries  of  the  Italian  area. 
A  As  far  as  I  know,  sir,  it  is  across  the  paved  street  in 
front  of  719. 

Q  As  far  as  you  know  it  is  across  the  street  in  front  of  719? 
A  That's  right,  sir. 

Q  All  right. 

Defense:   If  the  Court  please,  I  am  further  objecting  to 
this  line  of  testimony.   Counsel  is  trying  to  impeach  the  testi- 
mony '  of  his  own  witness. 

Law  Member:   Objection  overruled. 

Q  Point  out  from  here.   You  say  across  the  street  from  719. 

Point  out  then  what  you  mean  by  the  Italian  area.   You 

stand  over  here  so  the  Court  might  see. 
A  Across  here,  sir  (l-ndicating) . 

Q  Across  from  719? 
A  That's  right,  sir. 

Q  And  a  part  of  this  mess  hall  (indicating),  you  call  that 

the  Italian  area  too  ? 
A  Yes,  sir. 

Trial  Judge  Advocate:   All  right.   That  is  all  the 
prosecution  has.   No  further  questions. 

Law  Member:   For  my  information;  whose  mess  hall  is  7OO? 

Trial  Judge  Advocate:   It  was  the  578th  Port  Company. 
May  we  stipulate  that? 
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Defense:   I  think  so. 

Law  Member:  What  is  the  578th  Port  Company? 

Trial  Judge  Advocate:   It  is  another  Port  Company  that  was 
down  there.  We  he.a  three  of  them,  the  650th,  the  651st  and 
the  578th,  and  this  /re.s   the  mess  hall  of  the  578th. 

Major  Carpenter:   It  is  not  an  Italian  unit? 

Trial  Judge  Advocate:   No,  sir,  it  is  Negro  soldiers. 

President:  That  is  stipulated? 

Defense:   On  the  578th? 

President:   The  statement  just  made.     •  . 

Defense:   Oh,  yes,  that  statement  is  correct.  I  will  so 
stipulate. 

President:   Any  questions  by  members  of  the  Court? 

EXAMIOTION  BY  THE  COURT  . 

Questions  by  Major  Crocker: 

Q  Clarke,  the  building  that  you  were  just  about  to  enter  when 
you  were  struck,  was  there  any  fighting  going  on  inside  at 
that  time? 

A  There  was  some  noise,  sir. 

Q  What  were  you  going  in  for? 

A  I  was  going  in  to  see  what  was  going  on,  sir. 

Q     That  Wtis   your  own  purpose? 
A     That's   right,    sir. 

Major  Crocker:   No  further  questions. 

Questions  by  Law  Member: 

Q  When  this  group  which  you  say  was  led  by  Corporal  Larkin 

left  the  neighbo-c'hood  of  barracks  719,  did  yiu  notice  whether 
or  not  they  were  ar;nsd? 

A  Some  of  them  ha  .'l  clubs,  sir. 

Q  Some  of  them  had  clubs? 
A  That's  right. 

Law  Member:   That  is  ell. 

Questions  by  Major  Carpenter: 

Q  In  this  building  you  attempted  to  go  in  was  there  any 

identification  on  the  front  of  it,  such  as  a  number  or  name? 
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A  I  never  noticed,  sir. 

Major  Carpenter:  That  Is  all. 

President:  Any  further  questions?  If  not,  the  Witness 
will  be  excused. 

There  being  no  further  questions,  the  Witness  was  excused 
and  withdrew. 

President:   The  court  will  .now  recess  until  3=15  p.m. 

The  court  thereupon  recessed  at  3:00  p.m.  and  reconvened 
at  3:15  p.m.,  21  November  19^4. 

President:   Is  the  Prosecution  ready? 

Trial  Judge  Advocate:   Ready,  sir. 

President:   Is  the  Defense  ready? 

Defense:   Yes,  sir. 

President:   The  court  will  come  to  order. 

Trial  Judge  Advocate:   Let  the  record  show  the  accused, 
members  of  the  court,  and  the  personnel  representing  the 
defense  and  the  personnel  representing  the  prosecution  are  all 
present. 

The  reporter  was  also  present. 

Trial  Judge  Advocate:   If  it  please  the  court   I  next  offer 
In  evidence  a  grant  of  Immunity  to  the  Witness  Alvln  E.  Clarke 
who  just  testified.   Is  it  admitted,  sir? 

Law  Member:   It  is  admitted  as  Prosecution  Exhibit  l8. 

A  letter  granting  immunity  to  Alvln  E,  Clarke  was  then  marked 
Prosecution  Exhibit  18  and  received  in  evidence.   The  Trial 
Judge  Advocate  then  read  Prosecution  Exhibit  18  to  the  court. 

Private  Jesse  C.  B,  Sims,  650th  Port  Company,  a  witness  for 
the  prosecution,  was  sworn  and  testified  as  follows: 

DIRECT  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 

Q,  Sfeate  your  full  name. 

A  Private  Jesse  C.  B.  Sims.  '   . 

Q  You  say  Private  Jesse  C.  B.  Sims? 
A  Yes . 
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Q  S-l-m-s?        ;        • 
A  Yes,  sir.      .    ■ 

Q  Your  organization. 

A  650th  Port  Company,  sir. 

Q  And  your  station.  -       '   ■ 
A  Fort  Lawton,  sir. 

Q  Now,  Private  Sims,  you  will  have  to  raise  your  voice  and 
speak  out  loud  so  that  the  members  of  the  court  before 
you  there  can  understand  everything  you  say 

A  Yes,  sir. 

Q  Do  you  recall  the  incident  that  took  place  at  Port  Lawton 

on  or  about  August  ih ,   1944? 
A  Yes,  sir. 

Q  In  what  barracks  did  you  live  on  that  date? 
A  719,  sir. 

Q  719.   Upstairs? 
A  No,  sir. 

Q  Downstairs  ? 
A  Yes ,  sir. 

Q  Do  you  know  a  Negro  soldier  by  the  name  of  William  Montgomery? 
A  Yes ,  sir.  o    ^ 

Q  Did  you  see  him  that  night? 
A  Yes,  sir. 

Q  Where  did  you  see  him? 

A  Standing  in  front  of  the  orderly  room  in  the  Italian  area. 

Q  I  am  speaking  of  William  Montgomery,  Willie  Montgomery! 

not  Roy  Montgomery? 
A  No,  sir,  I  didn't  see  him. 

Q  You  didn't  see  William  Montgomery  in  the  orderly  room*? 
A  No,  sir. 

Q  Who  did  you  have  reference  to  when  you  said  standing  in 

front  of  the  orderly  room? 
A  Roy  Montgomery. 

Q  I  will  ask  you  to  see  if  you  can  identify  Roy  Montgomery 
later.       •  ^     o    j 

A  Yes,  sir, 

Q  Let's  get  back  now  to  your  barracks  719.  What  was  the 
first  thing  that  came  to  your  attention  on  the  night  of 
August  14th  that  was  of  an  unusual  nature? 

A  That  was,  sir,  William  G.  Jones. 
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Q  William  G.  Jones? 
A  Yes. 

Q  What  was  it  that  involved  William  G.  Jones  that  caused  you 
to  believe  something  of  an  unusual  nature  was  taking  place? 

A  He  came  upstairs,  sir,  and  told  us  --  he  said  that  some  of 
the  boys  -- 

Law  Member:   You  can  talk  louder  than  that.   Make  believe 
you  are  yelling  signals  or  something.  Talk  up. 

A  He  said,  "The  Italians  have  knocked  one  of  your  boys  out 
out  there."  He  said,  "You  Texas  boys  always  talking  about 
what  you  will  do".   He  say,  "All  right,  now  let's  go". 

Q  Who  said  that? 
A  William  G.  Jones. 

Q  -"^ou  say  he  came  upstairs? 
A  Yes,  sir. 

Q  Upstairs  in  what  barracks  ? 
A  719. 

Q  What  were  you  doing  upstairs  at  that  time? 
A  Shooting  craps,  sir. 

Q  Shooting  craps.  Who  else  do  you  remember  was  in  the  crap 

game  with  you? 
A  Richard  Butliff,  Henry  Jupiter,  A.  G.  George. 

Q  A.  G.  George? 
A  A,  G.  George. 

i.    President:   Sutliff? 

The  Witness;   Yes,  sir, 

Q  Jupiter  was  the  second  one  yocu  named? 
A  Yes. 

Q  And  A.  G.  George  was  the  third  one  you  named? 
A  Yes,  sir. 

Q  Anyone  else? 

A  Willie  Scott;  Henry  Jupiter. 

Q  All  right.   After  William  G.  Jones  made  that  statement, 

what,  if  anything,  was  done? 
A  Yes,  sir. 

Q  What  ? 

A  .1  came  downstairs  and  William  G.  Jones  and  about  four  men 
was  going  on  down  into  the  Italian  area. 

Q   All  right.   Now  at  this  point  I  want  you  to  come  with  me, 
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Private  Sims,  and  look  over  these  accused  and  see  if  you 
see  Vllliam  G  Jones  among  their  number. 
A   Yes,  sir. 

Q   You  do.  Veil,  come  over  here  and  point  your  finger  at 

him. 
A   (Witness  points  to  one  of  the  accused.) 

Q   That  is  William  G.  Jones? 
A   Yes,  sir. 

Q   Did  you  go  along  with  the  accused  William  G  Jones? 
A   No,  sir. 

Q   Where  vere  you  standing  vhen  he  valked  down  with  these  four 
or  five  men? 

A   I  was  standing  just  outside  of  the  door  to  the  left  of  the 
barracks . 

Q   Of  what  barracks'? 
A   719. 

Q   Did  you  or  not  hear  a  whistle  blown? 
A   Yes,  sir. 

Q   Did  you  or  not  see  who  blew  the  whistle? 
A   Yes,  sir,  I  seen  who  blew  the  whistle. 

Q   What  kind  of  a  whistle  was  it? 

A   Sir,  I  couldn't  exactly  tell  you  because  I  wouldn't  be  positive 
of  what  kind  of  whistle  it  was. 

Q   Had  you  heard  whistles  of  that  kind  blown  before? 
A   No,  sir,  not  at  night. 

Q   I  don't  mean  that  night.   I  mean  had  you  ever  heard  whistles 

of  that  kind  blown  before? 
P^       Yes,  sir. 

Q   In  connection  with  what? 
A   Fall-out  and  formation. 

Q   Pall-out  and  formation? 
A   Yes,  sir. 

Q   Did  you  see  who  blew  that  whistle? 
A   Yes,  sir. 

Q   Who  blew  it? 
A   Luther  Larkin. 

Q   Luther  Larkin.   Come  with  me  now.  Private  Sims,  and  see  if  you 

can  point  out  among  the  accused  here  Luther  Larkin? 
A   This  one  here  (indicating  one  of  the  accused). 
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Q   That  is  Luther  Larkln? 
A   Yes,  sir. 
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Q  Did  Corporal  Luther  Larkin  or  not  make  any  statement  at  that 

time? 

A  No,  sir^  not  at  that  time, 

Q  Not  at  that  time? 

A  No,  sir. 

Q  What,  if  anything,  did  you  see  Corporal  Luther  Larkin  do 

after  the  vhistle  was  hlovn  by  him? 

A  Take  a  group  of  men  and  go  on  down  into  the  Italian  area. 

Q  He  took  a  group  of  men  dovn  to  the  Italian  area? 

A  Yes,  sir. 

Q  How  many  would  you  estimate  were  in  his  group? 

A  Sir,  I  would  say  about  twenty. 

Q  All  right.  Did  you  go  with  that  group? 

A  No,  sir. 

Q  Did  you  thereafter  go  to  the  Italian  area? 

A  Yes,  sir. 

Q  Now,  did  you  go  by  yourself  or  did  you  go  in  a  group? 

A  I  went  m  a  group,  sir. 

Q  Did  anyone  lead  that  group? 

A  Yes,  sir . 

Q  "//ho? 

A  Arthur  Harks. 

Q  Sergeaat  ;?rthur  Hurks? 

A  Yes,  sir. 

Q  All  right.   Come  with  me  and  let's  see  if  you  can  identify 

Sergeant  Arthur  Hurks.   Do  you  see  him  among  the  accused? 

A  Yes,  sir.   (Witness  points  to  one  of  the  accused.) 

Q  The  second  man  from  the  front  row? 

A  Yes,  sir. 

Q  All  right.   Did  Sergeant  Arthur  Hurks,  the  accused,  make 
any  statement  at  the  time  that  he  led  this  group  of  men? 

A  Sir,  he  said,  "All  right,  men,  let's  go." 

Q  He  said,  "All  right,  men,  let's  go"? 

A  Yes,  sir. 

Q  Is  that  or  not  the  group  that  you  went  with? 

A  That  was  the  group  I  went  with,  sir. 

Q  All  right.   Now,  as  that  group  started  down  to  the  Italian 
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area  were  any  weapons  or  any  Instruments  taken  along? 
A   Yes,  sir. 

Q   What?  r  . 

A   Sticks. 

Q   Where  were  they  obtained? 

A   There  was  a  little  fence,  sir,  right  out  in  front  of  the 
578th  mess  hall. 

Q   A  little  fence  in  front  of  the  578th  mess  hall? 
A   Yes,  sir. 

Q   And  what  happened  with  that  fence,  if  anything? 
A   Sir,  it  was  torn  down. 

Q   The  fence  was  torn  down? 
A   Yes,  sir. 

Q   And  what  was  done  with  the  parts  of  the  fence  that  were 

torn  down? 
A   It  was  taken  on  down  into  the  Italian  area,  sir. 

Q   Have  you  ever  seen  sticks  of  this  kind  before  (pointing)? 
A   Yes,  sir. 

Q   I  am  pointing  to  Prosecution  Exhibit  9.  Where  did  you  see 

sticks  of  this  kind  before? 
A   In  that  little  fence. 

Q   Is  that  or  not  the  type  of  stick  that  was  in  the  fence  that 

you  testified  to  the  court  was  torn  down? 
A   Yes,  sir.   That  and  1  x  4's. 

Q   That  and  1  x  4's? 
A   Yes,  sir. 

Law  Member:  What  is  that  exhibit?   ■ 

Trial  Judge  Advocate j   Prosecution  Exhibit  9. 

Q   Did  you  take  one  of  those  sticks  too? 
A   Yes,  sir. 

Q   Did  you  or  not  proceed  further  down  in  the  Italian  area 

after  arming  yourself  with  one  of  those  sticks? 
A   Yes,  sir,  I  went  on  down  in  the  area. 

Q   Did  you  or  not  go  with  the  group  you  have  testified  about 
further  into  the  Italian  area,  or  did  you  go  by  yourself? 

A   I  went  into  the  area  just  behind  the  group.   I  was  the 
last  man. 

Q   You  were  the  tail  man  in  the  group? 
A   Yes,  sir. 
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Q   All  right.  Nov,  vhen  you  got  further  into  the  Italian 

area,  did  you  see  anyone? 
A   Yes,  sir. 

Q   Well,  give  us  the  name  of  someone  you  saw. 
A   Private  Robert  Sanders . 

Q   Private  Robert  Sanders.   Well,  what  did  you  see  him  do? 
A   Running  the  jeep  into  the  tent,  sir. 

Q   Where  was  that  tent  located?  Do  you  want  to  step  up  here. 
Here  is  a  map  you  can  point  to.   Pointing  to  Prosecution 
Exhibit  2,  this  is  barracks  719;  here  is  Lawton  Road;  this 
is  the  mess  hall. 

A   Yes,  sir. 

Q   The  578th  mess  hall.  And  here  is  Italian  barracks  708, 
Italian  barracks  709,  and  here  is  the  orderly  room,  and 
here  is  a  tent,  and  here  is  a  tent,  and  here  is  a  latrine 
(indicating) . 

A   Yes,  sir. 

Q   Now,  where  did  you  see  Private  Robert  Sanders  run  this  Jeep 

into  a  tent  that  you  said  he  did? 
A   Right  here,  sir  (indicating). 

Q   Now,  right  here.  Will  you  put  an  "X"  mark  and  "JS".   That 

is  your  initials,  "JS",  isn't  it? 
A   Yes,  sir. 

Q   put  an  "X"  mark  there  at  the  spot. 
A   (Witness  indicates  as  requested.) 

^   Now,  step  over  here  with  me  and  see  if  you  see  the  accused 
Robert  Sanders  among  this  group  and,  if  so,  point  him  out. 
A   (Witness  points  to  one  of  the  accused.) 

Q   Is  that  the  accused  Robert  Sanders? 
/   Yes,  sir. 

Q   Now,  you  mentioned  the  accused  William  G  Jones  a  while  ago, 
and  you  identified  the  accused  William  G  Jones.  Did  you  see 
him  in  the  area? 

A   Yes,  sir. 

Q   What,  if  anything,  was  he  doing? 

A   I  seen  him  had  a  club  and  knocked  a  bulb  out  of  one  of  the 
guard  lights  on  the  outside. 

Q   A  bulb.  A  light  bulb? 
A   Yes,  sir. 

President:   He  said  he  saw  him  what? 
Law  Member:   Knocked  the  bulb  out. 
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Q   And  you  saw  that  vas  at  one  of  the  what? 
A   At  one  of  those  Italian  barracks. 

Q   Well,  step  up  here  to  the  map  and  let's  show  the  court  where 

that  was;  where  It  was  located. 
A   This  was  the  one  right  here  (indicating). 

Q   Pointing  to  708.  And  where  was  it  located;  on  which  side? 

By  that  I  mean,  point  to  where  the  light  was. 
A   The  light  was  right  out  here  in  front  ( indicating) . 

Q   Right  out  in  front  of  the  barracks? 

A   Yes.  ' 

Defense:   I  think  the  front  he  is  indicating  is  on  the 
Lawton  Road  side. 

Trial  Judge  Advocate:   That's  right. 

Defense:   Because  we  have  been  referring  to  the  front  of 
the  orderly  room  as  just  the  reverse. 

Trial  Judge  Advocate:   That's  right. 

Q   Do  you  know  the  accused  Emanuel  Ford? 
A   Yes,  sir. 

Defense:  What  is  that  name? 

Trial  Judge  Advocate:  Emanuel  Ford. 

Q   Did  you  see  him  in  that  area  on  the  night  in  question? 
A   Yes,  sir. 

Q   What  was  he  doing? 

A   He  was  standing  in  the  group  of  men  by  the  window. 

Q   By  the  window? 
A       Yes,  sir. 

Q   Of  what  building? 
A   The  orderly  room. 

Q   All  right.  Now,  let's  step  to  the  map  again  and  let's  show 
the  court  where  that  was. 

Law  Member:   Did  he  say  he  was  standing  in  the  window? 

Trial  Judge  Advocate:  By  the  window  of  the  orderly  room. 

Q   Now,  here  is  another  plat  which  gives  the  floor  plan  of  the 

orderly  room. 
A   Yes,  sir. 

Q   And  this  is  a  door;  this  is  a  window;  this  is  a  side  window; 
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and  this  is  the  front  door  of  the  orderly  room  (indicating 
on  plat) . 
A   Yes,  sir. 

Q   Nov,  vhere  did  you  see  Emanuel  Ford  stand? 
A   Right  here,  sir  (indicating). 

Q   In  this  group  of  men  right  here? 

A   He  was  right  here  in  this  group  of  men  by  the  vindov 
(indicating) . 

Q   "By  this  window"  is  the  window  of  room  Y.   All  right,  come 
with  me  now  and  see  if  you  see  Emanuel  Ford  among  these 
accused. 

P       Yes,  sir, 

Q   Which  one  is  he? 

A   He  is  right  over  there  (pointing  to  one  of  the  accused). 

Q   This  man  (indicating)? 
Yes,  sir. 
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Q   Do  you  know  Sergeant  C  ¥  Spencer? 
A   Yes,  sir. 

Q   Did  you  see  him  on  the  night  in  question? 

Defense:   If  the  court  please I  withdraw  my  objection. 

Q   Will  you  answer  the  question,  please?  Did  you  see  Sergeant 

C  W  Spencer  on  the  night  in  question? 
A   Yes,  sir. 

Q   And  where  did  you  see  him? 

A   Down  there  by  the  orderly  room,  sir. 

Q   The  same  orderly  room  that  you  have  pointed  out  to  the  court 

before  on  th  s  map.  Prosecution  Exhibit  3? 
A   Yes,  sir. 

Q   What,  if  anything,  was  he  doing? 

A   He  was  there  in  the  group  throwing  rocks. 

Q   Throwing  rocks  in  what  direction? 
A   In  the  window. 

Q   Of  what? 

A   Of  the  orderly  room,  sir. 

Q   Is  that  the  one  you  pointed  out  a  while  ago  or  a  different 

window? 
A   That  same  window,  sir. 

Q   The  window  to  room  Y? 
A   Yes,  sir. 


236 


n 


Q   All  right.  Do  you  know  the  accused wait  a  minute.  Let's 

get  Sergeant  Spencer  identified.   Will  you  come  vlth  me? 
Nov  look  over  this  group  of  accused  and  see  if  you  see 
Sergeant  Spencer? 

A   (Witness  Indicates  one  of  the  accused.) 

Q   Is  that  Sergeant  Spencer? 
A   Yes,  sir. 

Q   C.  W.  Spencer? 
A   Yes,  sir. 

Q   Now,  do  you  know  the  accused  Arthur  Stone? 
A   Yes,  sir. 

Q   Did  you  see  him  on  the  night  in  question? 
A   Yes,  sir. 

Q   Where? 

A   By  the  orderly  room,  sir,  in  the  group  of  men  while  those 
rocks  was  being  chucked. 

Q   Step  up  to  the  map.  Prosecution  Exhibit  3,  and  point  out 

where  you  saw  the  accused  Arthur  Stone? 
A   Right  here,  sir,  in  this  group  of  men  (indicating). 

Q   The  group  of  men  you  told  the  court  about  before*? 
A   Yes,  sir. 

Q   The  witness  pointed  to  in  front  of  room  Y.   Come  with  me 

and  see  if  you  see  the  accused  Arthur  Stone*? 
A   (Witness  points  to  one  of  the  accused) . 

Q   Is  that  the  accused  Arthur  Stone? 
A   Yes,  sir. 

Q   And  did  you  say  what  the  accused  Arthur  Stone  was  doing*? 
A   He  was  standing  there  In  the  group,  sir,  while  they  were 
throwing  those  rocks. 

Q   Now  do  you  know  Richard  Barber? 
is   Yes,  sir. 

Q   Did  you  see  him? 
^   Yes,  sir. 

Q   On  the  night  in  question? 
A   Yes,  sir. 

Q   What,  if  anything,  was  he  doing  when  you  saw  him*? 
A   He  didn't  seem  to  be  doing  anything,  ^r. 

Q   Where  was  he  when  you  saw  him? 

^   He  was  standing  there  just  by  the  orderly  room  door,  sir. 

Q   Standing  by  the  orderly  room  door? 
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A   Yes,  sir. 

Q   Which  door? 

A       This  door  here  (indicating). 

Q   Door  E  on  Prosecution  Exhibit  3.   Nov,  come  vith  me  and 
let's  get  the  accused  Richard  Barber  identified.  Look 
over  this  group  of  accused  and  see  if  you  see  the  accused 
Richard  Barber. 

A   This  one  (pointing  to  one  of  the  accused). 

Q   That  is  the  accused  Richard  Barber. 

President:   Which  one  did  he  point  to? 

Trial  Judge  Advocate:   This  one,  if  it  please  the  court 
(indicating  one  of  the  accused). 

President:   The  one  on  the  end  or  the  second? 
Trial  Judge  Advocate:   No,  the  second. 

Q   Now,  do  you  knov  the  accused  Roy  Montgomery? 
A   Yes,  sir. 

Q   Did  you  see  him  on  the  night  in  question*? 
A   Yes,  sir. 

Q   What,  if  anything,  vas  he  doing*? 

^  ^tJ^""   standing  out  in  front  of  the  orderly  room,  sir,  vith  a 
group  of  mens  ana  three  American  vhite  soldiers  vas  out  there. 

^   S^J^^v.^^"^?  °'^®^  ^®^®  ^^^  point  out  on  this  Prosecution 
A   ^.  i?^  '   vhere  it  vas  that  you  sav  Montgomery  standing*? 
A   Right  over  here,  sir  (indicating). 

Q   Over  at  door  A? 
A   Yes,  sir. 

Q   Close  to  door  A? 
A   Yes,  sir. 

Q   Did  he  have  anything  in  his  hand? 
A   Yes,  sir. 

Q   What  did  he  have  in  his  hand? 
A   He  had  a  club  in  his  hand,  sir. 

Q   Do  you  knov  the  accused  James  Chandler*? 
A   Yes,  sir. 

Q   Did  you  or  not  see  the  accused  James  Chandler  on  the  occasion  * 

m  question? 
A   Yes,  sir. 
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Q   Where  did  you  see  him? 
A   In  the  orderly  room,  sir. 

Q   Nov  was  he  carrying  anything? 
A   Yes,  sir. 

Q   What?        •    •  ■   • 

A   He  had  a  little  stand;  looked  something  like  an  ashstand. 
I  mean,  a  butt-stand,  cigarette  butt-stand  rack. 

Q   State  whether  or  not  this  piece  of  wood  that  I  am  passing 
to  you  has  any  appearance  similar  to  what  James  Chandler 
was  carrying? 

A   Yes,  sir,  something  just  like  that. 

Trial  Judge  Advocate:   I  offer  it  in  evidence. 
Law  Member:   Any  objection.  Major. 

Defense:    Same  objection  I  made  before  on  similar  exhibits 
if  the  court  please.  ' 

Law  Member:  Well,  it  is  received  in  evidence  with  the 
same  understanding  that  it  is  a  resemblance  and  not  supposed 
to  be  the  exact  one  carried  by  Chandler  on  the  night  in 
question.   It  will  be  received  in  evidence  as  Exhibit  19. 

A  stick  was  then  marked  Prosecution  Exhibit  19  and  received 
in  evidence. 

Q   Private  Sims,  will  you  come  up  here?  /,bout  where  was 

Private  James  Chandler  when  you  saw  him  carrying  a  cigarette 
butt  stand  similar  to  the  one  you  have  identified*? 

A   In  this  room,  sir  (indicating). 

Q   Room  Y? 

A   Yes,  sir.    ,      '  ' 

Q   And  where  were  you  standing  when  you  saw  him"? 
A   I  was  standing  over  there  by  the  jeep. 

Q   Standing 

A   Looking  through  the  window. 

^   ^ooS'^Y?^  ^^  ^^^   ^*®®^  ^"""^  looking  through  the  window  of 
A   Yes,  sir. 

Q   I  want  you,  first,  to  identify  the  accused  Roy  Montgomery 
among  these  accused? 

A   Yes,  sir.   There  is  Roy  Montgomery  (pointing  to  one  of  the 
accused) . 

Q   Point  him  out  again. 

A   (Witness  points  to  one  of  the  accused). 
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Q   All  right.  Did  the  court  see  that?  It  vas  the  first  man 
on  the  front  rov.  Nov,  I  want  you  to  see  if  you  can 
Identify  the  accused  James  Chandler? 

A   There  he  is,  sir  (indicating  one  of  the  accused). 

Q   That  is  the  third  man  on  this  second  row  from  this  end. 

Do  you  know  the  accused  Booker  Thornton? 
A   Yes,  sir. 

Q   Booker  T-h-o-r-n-t-o-n? 
A   Yes,  sir. 

Q   Did  you  see  him  on  the  night  in  question? 
A   Yes,  sir. 

Q   Where  did  you  see  him? 

A   On  the  way  out  to  the  area,  sir. 

Q   Well,  let's  step  to  the  map  and  see  if  you  can  point  out 
ahout  where  you  saw  the  accused  Booker  Thornton'' 

A   Over  here,  sir  (indicating).  Going  back  across "by  this 
mess  hall,  going  back  over  there  (indicating). 

Q   Going  back  to  the  barracks'?        . 

A  719.  ■  ;  .  --- 

Q   About  the  first  spot  you  pointed  to  was  where,  so  Ma  lor 
Beeks  and  members  of  the  court  can  see  it? 

Law  Member:    So  the  Reviewing  ,'^uthority  can  see  it. 
Trial  Judge  Advocate:  Yes.   I  will  have  it  marked. 

Q   Will  you  point  again*? 

A    "   " 

Q 

A   Yes,  sir. 


Coming  right  back  through  here  (indicating) 

All  right.  Was  this  about  where  you  pointed  first  (indica- 
ting)? ^ 


Q  We  will  mark  that  with  a  double  "X" 

A  Yes,  sir. 

Q  And  put  your  initials  on  the  side. 

A  (Witness  indicates  as  requested.) 


Q 
A 


Did  you  or  not  at  the  time  you  saw  the  accused  Booker 
i^ornton  have  occasion  to  have  any  discussion  with  him 
or  hear  him  make  any  statement? 
I  heard  him  say,  sir,  he  hit--- 


Q   Well,  did  you  first  hear  him  say  something-- -did  you  or 
not?  ^  c 

A   Yes,  sir. 
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Q   What  did  you  hear  him  say? 

Defense:   I  haven't  heretofore  objected,  hut  I  think  on 
admission  the  rule  is  veil  recognized  that  the  time  and 
place  and  all  the  circumstances  should  be  fixed. 

Law  Member:   Go  Into  that.  Colonel. 

Q   Where  was  the  place  that  he  made  that  remark  to  you,  the 

remark  you  are  getting  ready  to  tell  the  Court  about? 
A   Down  in  the  Italian  area,  sir. 

Q   Was  it  or  not  at  the  spot  you  indicated  on  the  map? 
A   It  was  at  the  spot. 

Q   It  was  at  the  spot. 

A   Where  I  indicated  on  the  map,  sir.   It  was  just  up  that 
hill. 

Law  Member;  Near  the  mess  hall  known  as  70O? 

The  Witness:   Yes,  sir. 

Law  Member:   Was  that  when  you  were  on  your  way  back  to 
Barracks  719? 

The  Witness:   Yes,  sir. 

Law  Member:  At  that  time  had  the  military  police  arrived 
in  the  Italian  area? 

The  Witness:  Yes,  sir. 

Law  Member:  .\nd  had  sent  you  all  home? 

The  Witness:   Yes,  sir. 

Law  Member:    (To  Trial  Judge  Advocate)   Now,  I  guess  you 
can  ask  the  questions. 

Q   Now,  Private  Sims,  what,  if  anything,  did  the  accused  Booker 

Thornton  say  to  you  at  that  time? 
A   I  heard  him  say,  sir,  that  he  hit  one  twice. 

Q   He  said  he  hit  one  twice? 
A   Yes,  sir. 


Q   Come  with  me  now  and  let ' s  see  if  you  can  identify  the 
accused  Booker  Thornton? 
(Witness  indicates  one  of  the  accused.) 


A 


Q  -  All  right.   The  fifth  man.   Did  the  Court  see  who  he 

pointed  to?  The  fifth  man  in  the  front  row  from  the  end. 

Law  Member:   Just  a  minute.   To  get  the  record  straight, 
'^^jor,  you  objected  to  that  conversation  on  the  grounds  that 

241 


the  time  and  the  place  had  not  been  fixed,  is  that  correct? 

Defense:  That  is  correct,  sir.  Time,  place  and  circum- 
stances. 

Law  Member:   Well,  of  course,  the  circumstances  cover 
a  multitude  of  sine,  but  I  am  going  to  admit  that  conversation 
and  abide  by  my  previous  ruling,  holding  it  is  a  declaration 
against  interest  and  not  binding  on  any  one  of  the  other 
defendants , 

Trial  Judge  Advocate:   That's  right,  sir. 

Lav  Member:  And  the  court  is  so  instructed.  It  appears 
that  the  event  at  this  time  was  over  and  conversations  there- 
after are  binding  only  upon  the  person  making  them. 

Trial  Judge  Advocate:  And  it  is  being  offered,  if  the  court 
please,  only  as  against  that  particular  accused,  and  that  is 
Booker  Thornton.  ,  .  -, 

Law  Member:  Well,  with  that  understanding,  it  is  received. 

Q    All  right.  Now,  do  you  know  the  accused  Frank  Hughes? 
A    Yes,  sir. 

Q    Did  you  see  him  on  the  occasion  in  question? 
A    Yes,  sir. 

Q    Where  did  you  see  the  accused  Prank  Hughes? 

A    Down  there  in  the  group,  sir,  by  the  orderly  room. 

Q    What,  if  anything,  was  he  doing? 

A    I  didn't  see  him  doing  anything,  sir. 

Q    All  right.  Now,  about  where  was  he  standing?  Let's  point 

to  Prosecution  Exhibit  3. 
Pi         Right  in  the  group  over  here  (indicating). 

Q    That  is  in  front  of  room  Y? 
A    Yes,  sir. 

Q    I  mean  m  front  of  the  window  on  rcom  Y. 
A    Right  there  (indicating) . 

Q    Let's  get  the  accused  Prank  Hughee  identified.   See  if  you 

see  him  among  the  accused. 
A    (Witness  points  to  one  of  the  accused.)   This  is  Prank 

Hughes. 

Do  you  know  the  accused  David  Walton? 
A    Yes,  sir. 

Q    W-a-1-t-o-n.  Did  you  see  him  an3rwrhere  on  the  night  in 

question? 
A    Yes,  sir. 


Q  Where  did  you  see  him?  , 

A  In  the  orderly  room^  sir. 

Q  In  the  orderly  room? 

A  Yes,  sir. 

Q  Nov,  tell  us  where  in  the  orderly  room  you  sav  him? 

A  Right  here,  sir  (indicating). 

Q  Room  R? 

A  Yes,  sir.  '        ' 

Q  Did  he  have  anything  in  his  hand? 

A  Yes,  sir. 

Q  What? 

A  He  had  a  club  in  his  hand? 

Q  All  right,  come  vith  me  and  see  if  you  can  identify  the 

accused  David  Walton? 

A  This  one  right  here  (pointing  to  one  of  the  accused) . 

Q  The  third  soldier  from  the  left  in  the  front  rov? 
A  ,   Yes,  sir. 

Q  Do  you  know  the  accused  Freddie  Lee  Simmons? 

A  Yes,  sir. 

Q  Did  you  see  him  anywhere  on  the  occasion  in  question? 

A  Yes,  sir. 

Q  Where  did  you  see  him? 

A  Dovn  there  in  the  orderly  room. 

Q  Let's  see  vhere  you  sav  Freddie  Simmons. 

A  Right  in  here,  sir;  in  this  group  (indicating). 

Q  In  that  group  you  have  told  the  court  about? 

A  Yes,  sir. 

Trial  Judge  Advocate:   (To  the  court)   He  is  pointing  to 
around  the  vindov  of  Room  Y. 

Q  And  do  you  knov  the  accused  Nathaniel  Spencer? 

A  Yes,  sir. 

Q  Did  you  see  him  anywhere? 

A  Yes,  sir. 

Q  On  the  night  in  question? 

A  Yes,  sir. 

Q  Where  did  you  see  him? 

A  In  that  same  room. 
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Q    That  same  group? 
A    Yes,  sir. 

Q    Same  place  you  have  pointed  out  to  the  Court? 
A    Yes,  sir. 

Q'    Now  come  over  with  me  and  let's  see  if  you  can  identify 

Freddie  Lee  Simmons  first  among  these  accused? 
A    (Witness  points  to  one  of  the  accused) . 

Q    Now  Nathaniel  Spencer.   See  if  you  can  identify  him  among 

the  accused? 
A    This  one  here  (pointing  to  one  of  the  accused) . 

Trial  Judge  Advocate:   (To  the  Court)   The  third  man  on 
the  second  row  from  the  end. 

Q    Do  you  know  the  accused  Loary  Moore? 
A    Yes,  sir. 

Q    Did  you  see  him  anywhere  on  the  night  in  question? 
A    Yes,  sir. 

Q    Did  he  have  anything  in  his  hands? 
A    Yes,  sir. 

Q    What? 

A    A  club. 

Q    All  right.   Now,  come  with  me  and  see  if  you  can  identify 
the  accused  Loary  Moore? 

^resident:  What  did  you  say  he  had  in  his  hand? 

The  Witness:   A  club. 

Q    Loary  Moore. 

A    Here  he  is  (pointing  to  one  of  the  accused) . 

Trial  Judge  Advocate:    (To  the  Court)   The  fourth  from  the 
end  on  the  second  row. 

Q    Now  you  have  identified  the  accused  Roy  Montgomery.   Did 
you  hear  the  accused  Roy  Montgomery  make  any  statement  on 
the  evening  in  question? 

A    Yes,  sir. 

Q    Where  was  he  standing? 

A    In  front  of  the  orderly  room,  sir. 

Q    What  did  you  hear  him  say? 

Defense:   I  am  objecting  to  that,  if  the  Court  please.  No 
time  has  been  fixed  yet.  •  - 

Q    Wasn't  that  the  time  that  the  Negro  soldiers  were  around  the 
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orderly  room,  the  ones  you  have  been  telling  the  court  abouf? 
A    Yes,  sir. 

Q    All  right.  What  did  he  say? 

A    There  was  a  group  that  was  around  the  American  white  soldier 
out  there.   So  he  come  out  and  was  trying  to  find  out  what 
was  all  the  row  about,  and  so  they  all  was  rushing  to  him 
and  Roy  Montgomery  throwed  up  his  hands  and  hollered,  "Whoa  " 
and  said.  Let's  see  what  this  American  soldier  has  got  to  ' 
say".  ^ 

Q    He  told  the  other  Negro  soldiers  to  halt;  let's  see  what  this 

li-merican  soldier  has  to  say? 
A    Yes,  sir, 

^    he^  d?'^  ^^^^   anything  else,  or  does  that  tell  the  story  you 
A    That  is  all  I  heard  him  say,  sir. 

Q    ^J^^you  o^  not  notice  whether  there  was  a  light  on  the  outside  I 

or  the  orderly  room? 
A    Yes,  sir. 

Q    Was  there  or  not  such  a  light?  ^ 

A    There  was  a  light,  sir,  in  the  front  of  the  orderly  room 
door. 

Q    Will  you  step  to  the  map  and  point  out  where  that  li^ht 

was?  °         ' 

A    Right  here,  sir  (indicating).  .    '• 

Q    Over  door  A?  ^ 

A    Yes,  sir. 

Q    Private  Sims,  have  you  been  promised  anything  for  testifying 
as  a  witness  in  this  case*?  •'    e  j   6 

A    No,  sir. 

Q    Any  sort  of  an  assurance  or  any  promise  of  any  kind  been 

made  you?  , 

A    No,  sir. 


Trial  Judge  Advocate:   The  Prosecution  has  no  further 
questions . 

Defense :^  If  the  court  please,  my  examination  of  this 
witness  is  going  to  be  rather  extensive,  and  I  don't  like  very 
much  to  start  on  it  and  have  to  continue  it  tomorrow. 

President:   How  long  do  you  anticipate  it  will  take? 

honr.  S^fS'^Sr   ^  anticipate  I  will  be  considerably  more  than"  an 
hour  with  him;  possibly  as  long  as  two  hours. 

Law  Member:  Have  you  any  stipulations  or  documentary 
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evidence  we  could  offer  in  evidence  nov  that  vould  take  up 
some  of  this  time? 

Trial  Judge  Advocate:  No,  sir,  T  have  not. 

President:   I  don't  like  to  draw  the  case  out  any  longer 
than  absolutely  necdssary. 

Defense:   I  thought  we  had  made  rather  good  progress.  I 
cut  my  cross-examination  down  considerably  on  several  witnesses, 
but  it  is  very  unsatisfactory  to  start  with  a  witness  and  have  to 
break  in  and  have  the  examination  go  over. 

President:   All  right.   The  court  will  adjourn  until 
9:00  tomorrow  morning. 

Defense:   I  am  going  to  ask  the  court  to  admonish  this 
particular  witness  about  discussion  of  his  testimony  with  any- 
one else. 

President:   Private  Sims,  you  are  cautioned  not  to  talk 
about  what  you  have  testified  about  in  court  and  not  to  talk 
to  anybody  about  your  testimony  before  tomorrow  mornine.  You 
understand  that? 

•  The  ¥itness:   Yes,  sir. 

President:  Major  Seeks  and  Colonel  Jaworski,  will  you 
come  up  here  a  moment?   (To  Defense  Counsel),   Do  you  want  a 
particular  segregation  of  this  witness  tonight? 

Defense:   I  propose  he  be  kept  from  other  witnesses. 

President:   I  believe  in  view  of  the  fact  he  is  still 
testifying  that  request  is  justified. 

Law  Member:  Yes,  but  before  you  order  it 

Trial  Judge  Advocate  (interrupting):   Let  me  say  something, 
because  I  don't  want  the  responsibility. 

Law  Member:   Here  is  the  point.   They  are  awfully  short  of 
guards .  "^ 

Trial  Judge  Advocate:   Not  only  that,  but  we  have  absolutely 
no  authority  to  confine  him.   If  he  is  held  for  security,  that 

Is  what  you  would  be  doing if  you  stick  him  off  some  other 

place.  As  far  as  I  am  concerned,  I  am  willing  to  do  this.   I 
am  willing  to  tell  him,  as  I  have  told  each  of  the  other  men, 
I  don't  want  him  to  talk  to  anyone.   I  have  cautioned  the  other 
men,  don't  you  talk  to  that  witness  until  after  you  are  through 
your  testimony.,  and  I  will  reiterate  It  a  half  dozen  times 
with  all  of  them  involved. 

Law  Member:   I  don't  think  you  will  have  any  difficulty 
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about  that.  '       > 

Trial  Judge  Advocate:  But  I  don't  want  to  accept  the 
responsibility  of  segregating  or  putting  him  in  confinement, 
because  I  can't  do  it.   He  is  just  a  witness  and  he  is  not 
charged. 

Defense:  Veil,  I  don't  know  what  your  arrangements  are. 
I  have  never  asked  you  where  you  were  keeping  them.   I  don't 
know.   I  assume  he  will  be  held  some  place,  and  it  might  be 
arranged  any  witnesses  testifying  from  the  company  could  be 
held  away the  other  four  or  five. 

Law  Member:   They  have  guards  and  the  guards  will  be  told 
they  can't  talk  to  this  particular  man,  and  I  think  that 
.°.K^  \-   .^^'^^^^^'  everyone.   We  don't  want  to  be  in  the  position 
Whereby  in  any  conference  we  ordered  a  man's  confinement.  He  is 
an  ..merlcan  citizen  and  he  is  not  charged  with  anything. 

Trial  Judge  Advocate:   I  will  do  this.   I  will  see  if  at 
the  place  where  he  is  now,  if  that  can  be  arranged,  to  where  he 
^■LJ-^  be  placed  somewhere  away  from  those  other  four  men. 

President:   The  point  I  am  making  is  this.   They  are  under 
some  kind  of  surveillance  and  some  kind  of  watching  at  the 
present  time;  sort  of  a  protective  custody. 

T    J'^^t"''  "^^^^^  Advocate:   Well,  yes.   The  point  about  it  is 
I  couldn  t  afford  to  try  to  assure  the  Court  beyond  any  question 
that  wouldn't  take  place;  but  you  haven't  that  available  to 
you  as  to  any  witness.   There  is  no  witness  to  whom  the  Court 
can  do  that.   The  most  we  can  do  is  to  caution  them  and  I  will 
certainly  do  that  in  more  ways  than  one. 

President:   The  only  alternative  is  to  complete  his  cross- 
examination.   If  you  want  to  do  that  and  delay  the  opening  in 
the  morning *-    & 

Defense:   If  Colonel  Jaworski  will  do  as  he  stated,  it  will 
be  satisfactory. 

Trial  Judge  Advocate:   I  will  do  it  in  your  presence. 

Defense:  You  don't  even  have  to  do  that*   That  is  all  I 
want . 

Law  Member:  Everybody  is  satisfied  then? 
Trial  Judge  Advocate:   Yes. 
Defense:  Yes. 

Assistant  Trial  Judge  Advocate:   The  record  should  show  it 
is  stipulated  between  the  Prosecution  and  Defense  that  I  have 
counted  the  rocks  in  Prosecution  Exhibit  14  and  that  there  are 
17  rocks  and  6  bricks. 
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Defense:   It  is  so  stipulated. 

The  court  thereupon  adjourned  at  4:15  p.m.,  21  November 
1944,  to  be  reconvened  at  9:00  a.m.,  22  November  1944. 


LEON  JAWORSKI 
Lt,  Colonel,  J.  A.  G.  D. 
Trial  Judge  Advocate . 
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Fort  Law  ton  Stagirig  Area 
Fort  Lawton,  Wasliington 
28  November  1944 

The  Court  reconvened  at  9:00  a.m.,   22  Noveiaber  1944. 

President:      Is   the  Proseoution  ready  to   proceed? 

Trial  Judge  Advocate:     The  Proseoution  is  ready,    sir. 

President:      Is   the   Defense  ready  to   proceed? 

Defense:      The  Defense    is   ready,    sir. 

President:      The  Court  will  coiue    to   order, 

A  roll  call  was  then  conducted  by  the  Assistant  Trial  Judge 
Advocate  of  the  accused;   all  of   the   accused  were   present. 

Trial  Judge  -Advocate:      Let  the   record  ahow   each   of  the 
accused  is   present ;   that  the  personnel  of   the  Court   present  at 
adjournment  yesterday  is  present   today;    and  that  the   same    is 
true  with  respect   to  the  personnel  representing   the   Defend 
and   the  Prosecution. 

The   Interpreter   and  Reporter  were   also   present. 

Defense:  I  just  indicated  to  the  Proseoution,  if  the 
Court  please,  that  I  would  like  Sergeant  S^rr  and  Corporal 
Haskell  brought  back  for  one  further  question  at  least,  on 
cross-examination,    which  Ineglected  to   ask. 

Law  Member:      Subject   to   objection  by  any  member  of   the 
Court,    that  request  will  be  granted. 

Trial  Judge  Advocate:     V/e  will  bring  them  back  in  the  next 
day   or   two. 

Defense?      Co\msel  has  agreed  to  it.      I  just  wanted  the 
Court  to  laiow , 

Private  Jesse  C.  B.   Sims,    650th  Port  Company,    a  witness  for 
the  Proseoution,   was   recalled  and   testified  further,   as  follows: 

Trial  Judge  Advocate:      Let  me  remind  the  witness   that  he   is 
still  under  oath. 

Defense:     Yes,    I  wish  you  would. 

Trial  Judge  Advocate:    (To  witness)     You  are   reminded  you 
are  still  under  oath. 

The  TiJitness;     Yes,  sir, 
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CROSS  EXAMINATION  ] 

i 
Questions  by  Defense:  •'j 

Q         How  old  are  you,   Sims? 
A         32,    sir. 

Q,         32. 

A         Yes   sir, 

Q,         And  how  long  have   you  been  in  the  Array? 
A         I  have  been  in  the  Army,   sir,   ever  since  the   16th  of 
November, 

Q         16th  of  November  — 

A  (Interrupting)    1943,   sir.  .  ' 

ft         Of   1943? 
A         Yes, sir, 

ft         That    is  something  a  few   days  over  a  year?        •     _ 
A         Yes,    sir. 

Law  Member:     Keep  your  voice  up,    won't  you,    Sims? 

The  V/itness:      Yes,    sir. 

Q,         Where  wore  you   inducted,   Sims? 
A         At  Houston,    sir. 

ft         Houston,   Texas? 
A         Yes,   sir. 

ft         And  when  did  you  oome    to  Fort  Lawton? 
A         I  came  here    to  Fort  Lawton  in  January.    , 

ft         In  January? 
A         Yes,      sir* 

ft         And  you  were   assigned  at  that  time    to    the   650th? 
A         Yes,   sir. 

ft        Now  about  what  time  was   it   that  the    Italian  Service  Compan- 
ies  first  occupied  the   area  adjacent    to  the  colored  area  at 
Fort  Lawton? 

A         That,   sir,    I  don't  know. 

ft         Well,   about  what  time  was   it,   Sims,    that  you  first  saw  them? 
A         Sir,    I  couldn't  exactly  tell  you. 

ft         Well,   I  don't   expect,   Sims,   for  you  to   give   the  very  exact 

day,  but  what  is  your  best   recollection   of  about  when  it  was? 
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A         I  can't  remember   that,   sir, 

ft        You  can't  remember? 
A        No,   sir. 

Q        '/^ell,    they  had  been  there  a  period  of   several  months 

anyhow,  hadn't  they? 
A         I  don '  t  know ,    sir , 

Q         You  don't  know? 
A        No,    sir. 

Q,         Now  during   tho  t  iriK)  you  were    in   the   650th  Port  Company  did 

you  ever  hear  of  the   Geneva  Convention? 
A         I  don't  get  whet  you  moan,    sir. 

Q,         Well,   do  you  know  what  the  Geneva  Convention   is? 
A         No,   sir, 

Q,        None   of  your  Company  officers   ever  gave  your  Company  any 

instructions  with  regard   to  the   Geneva  Convention? 
A         No,    sir. 

Q         Did  you  ever   receive   any  instructions  from  your  Company 
officers  with  regard  to"  the  rights  of   prisoners   of   war? 
A         No,    sir. 

Q,         None   of  the  members  of  the  650th  Company  ever  received  any 

instructions  from  their  Company  officers  with  respect  to  the 
rights  of  prisoners  of   war  under   the   Geneva  Convention? 

A         I  don't  kno\'7,    sir,  whether  they  did   or  not. 

Q,         You  never  did? 
A         I  never   did,  sir. 

Q         And  you  never   did   in  a  group   in  which  you  were  present,    is 

that  right? 
A         I  never  did  in  a  group  or  alone     uither,   sir, 

(i        Try  to  speak  up  loudly  and  distinctly  so  all  the  members  of 

the  Court   can  hear  you. 
A         Yes,    sir, 

Q.         Now.   I  think  you  stated  yesterday   that   you  have  never  been 

promised  immunity  in  this  case,   is  that    correct? 
A         I  don't   get  what  you  mean,    sir. 

Q         Well.   Colonel  Jaworski  asked  you  yesterday  if   you  had  ever 
been   nromised  immunity   in  this  case,    and  you  answered  no, 
S  Sd  you  tSk  Colonel  Ja.,orski* nieant  when  he  asked  you 
that   question? 

Trim    JndffG  Advocate:      I  th'nk  the   record  will  show  I  asked 
hlia  if  hfwanromred  anything.     I  don't  believe   I  used  the 
word  immunity, 
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Defense:     Well,    I  may  bo  mistnkGn.     Will  the  Court   pardon 
me    just  a  moment? 

Law  Member:      Yes, 

Defense:      I  have  used  the  wor's  immunity  in  my  own  notes, 
Counsel,   but  you  may  not  have   asked  it.      I   am  not  sure, 

Lq-w  Member:      I  have   here    he   hasn't  been  promised  anything 
for  testifying. 

Defense:     All  right.     I  will  withdraw  that  question, 

Q.        You  stated  yesterday   that  you  hadnH  been  promised  anything 

for  testifying    la  this  case,    is    that   correct? 
A         Yes,    sir. 

Q,         Weren't  you  told  that   if  you  testified  in  this  case  that   it 
would   be  recommended  that  you  be  not  charged  at  any  future 
date? 

A         I  don't  remember   anything  about   that,    sir, 

Q         Well,    didn't   the   other  men  that  were    outside    there,    Daymond 
and  Clarke,   tell  you  that  they  had  been   promised  complete 
freedom  and  exoneration  in  this  case? 

A         They  never    told  me   anything,    sir, 

Q         They  never  told  you  that   at  all? 
A         No, 

Q.         You  don't  hope  by  testifying   in  this  case  you  will  never  be 

charged  of  being   down   there  yourself? 
A         Sir,    if   there  is  any  charges  against  me,  what's   the  difference, 

sir?     It   is    just   it. 

Trial  Judge  Advocate:     What    is   that   question? 

(Question  read  by  reporter.) 

Trial  Judge  Advocate:      I  want   that  answer  too,    please. 

(Answer  read  by  reporter.) 

Q,        Now,   Sims,  will  you  -- 

Law  Member:      Will  you  read  those   again,    the   question  and 
answer? 

(Question  and  answer  again  read  by  reporter.) 

Defense:      I  move  to   strike  his  answer,    if  the  Court   please. 
It  is  not  responsive. 

Law  Member:      Motion   denied. 
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Bofense:      If  the  Court   plGQse,   my  question  oolls   for  q 
yes  or  no  ansv/er. 

Lqtj  Member:      I  think  the   ans'ncT    is  responsive, 

Q         I  yill  Qsk  you  again,    Sims,    if  by  testifying  in  this  case 
you  hope  charges  will  be  never  brought   against  you?     Don't 
you?     Not?  answer  that  yes  or  no? 

A         Sir,    I   don't  knot?  ijftiat   to   say  about   that, 

Q,         Don't  you  hope  by   testifying  in  this    case   to  get   your 

complete    freedom? 
A         The  oomplcto   freedom,    sir.     Would  you  mind  explaining  what 

that   is? 

Q,         In  other  words,  you  hope  to   go  back   and  never   have   charges 
preferred  against  you  arising  out  of   this  riot   on  the 
night  of  August  14? 

A         Sir,    I  haven't  no  hopes,  > 

Q         You  would   just   as   soon  be  charged  as  being  a  participont 
in  this  riot  on  A-'-gust  14  as  not;   you  don't  core,   is  that 
correct? 

Trial  Judge  Advocate:      I  don't   think  that  is  proper  question- 
ing  to  ask  him  if  he   would    just  as  soon  be  charged  with  a 
matter  of  that    kind.     After,   Counsel  has    every  right    to  go   into 
it,   of  asking  the   question  whether   he   has  been  promised  anything, 
whether  that  has   affected  his   testimony,    but  to    ask  a  witness 
whether  he  would    just    as   soon  be  charged  as  not   be  charged  does 
not  bear  on  that   phase  of   the    interrogation  and  I   think  it  is  a 
question  that    is  unfair    to  the  witness,   because    there    is  no 
human  on  earth  that    would   as  soon  be   charged  V7ith   something  as  not 
be   charged  with  it* 

Law  Member:      Reframe  your  question. 

Defense:     V/ell,    if   the   Court   please,    I  have   a  right  to 
show   the   interest  of   this  witness    in  the   outcome  of    this  case 
and  what   is   going  to  happen  to  him,      I  hove    tried  to  ask  it 
by  proper   questions;   he    professes  not    to   iinderstand  them.      I 
am  doing   the  very  best   I  can  on  asking  other  types  of   questions. 
I  realize  the    questions  aren't  phrased  as  well  as    they  might 
be,   or   as   I  TOuld   ask  some   other  witness,      I  have  asked  him 
different   types  of  questions    and  h^;    professed  an  igoronce   or 
lack  of  understanding  of  Tiiat   I  am  driving  at. 

Trial  Judge  Advocate:      I  think  he  has   answered  your 
questions  pretty  well.      I  think  when   he    tol£l  you  that  he 
didn't   expect  anything   that  that   was   a  rather   definite   answer, 
and  I  don't  mind  any  further    interrogation   along  that    line; 
but   to  ask  somebody  if  he  would  just   as  soon  be  charged  as  not 
be  charged,   that  is   a  sort  of   question   I  don't   think  is   proper. 
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Lqm  Membor:     Vfhat  is   the   question? 

(Question  read  by  reporter.) 

Law  Membor:      Do   you  understand  that  question,    Sims? 

The  Witness:      Sir,    that    I  be   just  as  soon  be  charged  as  to 


Law  Member:     Would  you   just   as   soon  be   sitting  over  with 
the  other  42  Qocusod  as   sitting  uhore  you   ore   es  a  witness? 

The     Witness:     Well,   sir,    I  have   told  thu   truth,   and   if 
they  put  me    over  there,    that    is   all  right  too. 

Lay  Member:      Does  that    ansvrer  your  question? 

Defense:     No,    he  hasn't  answered  the    question,    if  the 
Court  please,    and  I  move   the   answer  be    strictoen. 

Law  Member:      I  think   the  question   calls    for  an  answer  that 
the   Court  -.^ould  almost    take    judicial  notice  of. 

Defense:     Well,    I  quite  tho3x>ughly  agree  with   the   Court, 
that  the   answer   is  quitu  obvious  and  the  Cohort  could  take 
judicial  notice  of  it,   but  this  witness  v/on't   answer   it. 

Trial  Judge  Advocate:      If   it  please   the  Court,    I   submit 
there  could  be  nothing  more  plainer    coming  from  tho  lips   of 
this   witness   than   the   last  statement    he   made.      I  don't    see 
how  counsel  can  find  fault  with   it.      V/hen  this  witness   says 
that  he    has  told   the   truth  and  if   he    is    to  be  placed  over  there 
with  the    rest  of   them,    that    is  all  right,   thtit  is   ji;ist    as  much 
as  anybody   con   say  to   questions   of  that  kind. 

Dfesnse:     Of  course,    if  that  is    in  the    inevitable,   there 
is  nothing  he  can  do   about   it;  but  we   certainly  have  the  right 
to  know  what  his  hopes   and  desires   ore  by    taking   the  witness 
stand   in  this  cose. 

Law  Member:      Previously  he   said  if  there   is   any   charges, 
why ,    th at     is  that . 

Defense:     What  is   the  Court's  ruling? 

President:     Private  Sims,    I  will  ask  you  one  question. 
Would  you  rather  go  to    jail  for    tT,io   years  or  go   free? 

The  Witness:     Well,    sir,   I  «ould   rather  go  free  if   I  could. 

President:      There   is   no  question    about   it.      Is   that    the 
answer  you  \7anted? 

Defense:     Woll,   of    course,   I   think  perhaps  the  Court's 
question  rather   assumes   at    this    stage   of  the    proceeding   perhaps 
some  of   these  men   ore   going  to  be  confined. 
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Law  IVbmber :     No . 

President:     No   such  assTimption   at  all.     You  askod  him  if 
he  would  rnthcr  be   over  with   the   accused  or  rather  be   in  the 
witness  chair.       Hu    doesn't  maybe  understand   that  question. 
I  asked  him  if  he  would  rather  go   to    jail   for  a  certcin  length 
of   time   or  go  free.     Ht;   says  he   would  rather    30  free.      I  am 
making  no  assumption  of  Tlint  is  going   to  happen  at   all. 

Law  Member:      I  think  the    q_\Dstion   is    sufficiently  ansvjered. 
Tne   objection   is   sustained, 

Q,         With  Whom,    Sims,   have  you  discussed  your  testimony  in  this 

case? 
A         With  whom  I  h-.^ve    discussed  my  testimony  in  this   case? 

Q.         Yos. 

Q^         Sir,   I  don' ^  know  that   discussed  exactly, 

Q,         Well,   with  whom  have  you  talked  about  the  testimony  you  gave 
in  this  case  yesterday   prior   to    coming  —  taking  the  witness 
stand  here?     Vftio   did  you  talk  with   about  the   testimony  you 
were   to  give? 

Trial  Judge  Advocate:     You  mean  prior   to   him  even  teiifying 
yesterday? 

Defense:     That's  rigjit. 

A         Not  ar^rone,    sir, 

Q,         Not  anyone.     Now,    on   the  ni;^t  of  August  14,    Sims,    did  you 

go   over  for   supper? 
A         I   don't  remomber,    sir,   whether  I  did  or  not, 

Q         You  don't  remember  whether   you  went  over  for   supper  on  the 
nigtit  of  August   14th? 

A  No. 

Q,        Now,    that    is   the  night   of  the    riot;   you  understand? 
A         Yus ,    I  kn  ow  , 

Q,         And  you  don't  know   whether   several  hours   prior   to   that   riot 

you  went   over  to  the  mess  hall  for    supper    or   not? 
A         I   don't  kna-j,   sir,   whether  I  did  or  not. 

Q         You  remember  wlien   I    i^elked  with  you  the   other    day  down  in 

iKlajor  Manchester's  office? 
A         Yes,    sir, 

(>         You  remember   I  asked  you   some   questions,    didn't  I? 
A         Yo3,    sir,    you  asked  me   a  few  questions. 

Q,         And  you  answered  some    questions,    didn't   you? 
A         Yos,    sir, 
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Q         And   then  you  ref vised  to   answer  any  more  q,uestions  at  all, 

isn't   that   correct? 
A         Yos,    sir,    after  you  were   going  to  take  a  stateraent. 

Q,         Do  you  remember  me  asking  you  this  question  — 

Trial   Judge  Advocate:     What   T?.'as   that   last  answer? 

Defense;     He  said  after   I  wanted  to  take   a  statement. 

Q         Strike  that  last  part  of  my  question,     Wliat   was  there, 

Sims  J   about  my  wanting  to  take  a   statement  that   you  were 
afraid  to  give? 

A         Thore  wasn't   ar\y thing,    sir,    that   I  was  €f raid,    six.      I 
had  given   already  one  statement, 

ft         Do  you  want  this  Court   to  understand  that  you  would  have 
talked  to  me  and  given  me   all  the   information  I  wanted 
if   it  wasn't   being  reduced  to  writing? 

A         Sir,    I  had  already  given   a  true  statement, 

Q        Will,  you  answer  my  question,    Sims? 

Trial  Judge  Advocate:      I  believe  he  has   a  right   to 
explain-    that   it   calls   for  the    sort  of   an   answer   that 
requires  an  explanation. 

Defense:     Well,    the  rule  quite   definitely   is  vtoere   a 
question  c^lis  for   a  yes   or  no  answer  the  Witness  must    answer 
yes   or  no.    aid  then  if  he  wants  to  make  an  explanation,   that 
is  in  the' discretion  of   the   Court  to    permit  him  to    do   so, 

Tri.-il  Judge  Advocato:      I  think  the  witness   should  be 
advised  he  has   a  right  to    explain. 

Law  Member:      VHiat  was  the    question? 

(Question  read  by  reporter.) 

Law  Member:      Over-ruled. 

Q,         Will  you  answer   that    question,   sims? 
A         Repeat  the    question  over,    sir. 

(Question  again  read  by  Reporter.) 

A         Sir,    I  don't  hardly  know   exactly  how    to   explain  that. 

Q,         Will  you  answer   the   question   first  yos  or  no,^and  then  you 

can  go   ahead  and  moke  any  explanation  you  wauo  , 
A         Will,   sir,    you  repeat  thot   question   over   to   iri,.      I  mean  you, 

sir. 

Defense:     Will  ycu  road  the    question,  Mr.   Rasmussen,   and 
read  it    slowly  to  him.  ^^ 
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Law  Member:     Well,   he   hr.s  askLd  you   toa 

Defense:      I  ccm't  reniGmbcr  how  I   phrased  the  question. 

Law  Member:     Ho  says  ho    oon't   c^asY^ar    it    in  the   form  it 
is,   Major.     Try  to   reframe   it. 

Q         Do   you  want   the  Court  to  believe,  Sims,    that  you   would 
have  given  me    on  answer  to   the    questions   I   asked  you  if 
they  weren't  being   vffitten  down? 

A         Well,    sir,   I  had  already  given   one   statement. 

Defense:      I  move   to    strike    the   answer,    if  the  Court   please, 
as  not  responsive. 

Law  Member:      Go  on, 

A         I  had  already  given  one  statement,   sir,   and  I  told  the  truth, 
and,    sir,   I   didn't   see  why  there  was  any  use  of   being  another 
written  statement  since   I  hr^d  already  given  one,    sir.     So 
that   was  the   one  reason,  why,    sir,   I  didn't   care    to  answer 
those  questions. 

Defense:      I  still   think  the   answer   is  not    responsive  and  I 
move  to    strike  it  and  have   the   witness  directed  to  answer  this 
question. 

Law  Member:      The  motion   is    denied. 

Defense:      It    is   quite  obvious,    if  the   Court  please,    there 
is  no  question  but   what    this   witness  gave   previous   statements, 
gave  half  a  dozen  to   the  Prosecution*      I  don't   know.      But    the 
Defense  has   a  right   to    interview  witnesses   — 

Law  Member:     He  has   given  you   the  reason  why  he  didn't 
answer   your   questions  in  front  of  Major  Manchester, 

Defense:      But   the   witness  already   stated,    if   the  Court  please, 
the  reason  he    didn't  talk  to  me  was  because   it   was   taken  down 
in  writing. 

Law  Member:      Then  what  more  did  you  want? 

Defense:      I  have  a  reason  to   inquire  why. 

Law  Member:     Y^ell,  you  inquired  why  and  he  said  that  he 
didn't   do    it   because  he   had   already  signed  another  written 
true  statement. 

Defense:  Well,  I  think  it  quite  clearly  appears  in  the 
record  what  I  am  trying  to  develop  here,  I  \7ill  leave  it  to 
the  Reviewing  Authority  to  determine. 

Q,         Is  your  recollection  any  better  than  the   day  I   talked  to 

you  down   there,    Sims,    in  Major  Manchester's  office,   than  It 
is  today? 
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A         Sir,   I  don't  know, 

Q        You  don't  know,     I  will  ask  you  if  down  there  that   day  when 
I  talked  to  you  in  Major  Manchester's  office  I   didn't   ask 
you  the  foll077ing  questions,   to   which  you  made    the  following 
answers:      (Reading)      "On  the  ni^t  of  August  14  what   time 
did  you  have   supper?" 

A         Sir,    I  told  you  —    ■ 

Q,        Now,    just   a  moment,     Well,  what   did  you  tell  me? 
A         I  told  you,    sir,   I  difln't  know. 

Q,         You  told  me  you  didn't  know.     All  right.     Now,    I  will  ask 

you  if   it  isn't  a  fact  that    you  answered  this  wqsr :    (Heading) 
"We   always  had  supper    around  5:30  or   6:00,      Q    "ifhat   time 
did  you  finish?     A    V/ell,    sir,    I   couldn't    tell  you  the   time, 
but  I  would  say  not  over  15  or  20  minutes,      Q,     So  you  un- 
doubtedly were   out    of   the  mess  hall  that  night   by  6:00?     A  Yes, 
sir,"     Didn't  you  so  testify   to  those  questions? 

A         No,   sir, 

Q         You  did  not? 
A        Not   that. 

Q         Now,    is  your  reoolleotion  any  better  now   as  to  what  time 

you  had  supper   that   evening? 
A         Well,    sir,   you  want  me   to   explain  that   to  you,   what   I 

sai  d? 

Q,  My  question  of  you,  Sims,  was  if  your  recollection  is  any 
better  now  as  to  what  time  you  hcd  supper  on  the  night  of 
August   14,     You  just   cnswer  that  question. 

A         I  don't  know  whether  I  ate  any  supper. 

Q,         You  don't  Idiow  Whether  you  ate  any  supper   or  not? 
A         No,   sir. 

Q,         Did  you  go  down   to   the  PX  on  the   night    of  August   14th? 
A         Yes^    sir,    I  wont    down  there   on  the  evening  of  August  tho 
14  th. 

Q,         Yes,     About  what  time    did  you  go   to  the  PX? 
A         That   is  what   I  don't   know,    sir,      I   don't  know  what  time   it 
was  when  I  went    down  there. 

Q,        Was   it   dark  or  light   when  you  went    down  there? 
A         It  was   light. 

q,        Who  did  you  go  to   the  PX  with? 
A         Not   anyone. 

Q,         You  went  down  there  alone? 
A         That's  right,   sir, 

Q         Did  you  go   to   the  PX  on   the  night  of  August   3^th  with  more 
than  one  person? 
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A         V/hen  I  went    there  that   evening,    sir,   I  didn't   leave   there 
•until  that  night , 

(^         You  went    there   in  the    evening    and  left  at  night? 
A         Yes,    sir. 

Q,         Well,    after  you  left  did  you  at  any  time   go  back? 
A         No,    sir. 

Q,         And  you  didn't  go  donn  to   the  PX  that    evening  ';7ith  any  other 

person? 
A         No,    sir. 

Q,         Isn't    it   a  fact  that  you  went  dOTjn  there  yith  William  Lfont- 

g  ornery? 
A         No,    sir. 

Q,         You  know  who  William  Montgomery   is? 
A         Yes,    sir. 

Q,         And  you  didn't  go  down  there  with  him? 
A         I  didn't   go   down  there  with  him,    sir. 

Q,         How  long  approximately  v/ero  you   in  the  PX? 
A         Well, sir,    I  couldn't    exactly  say. 

Q,         Y/ell,   were  you  there  30  minutes,   wore  you  there   an  hour, 

were  you  there  an  hour  and  a  half,  were  you  there  two  hours? 
Approximately  how  long? 

A  I   was   there  until  the  PX  closes,   when  the  PX  closes. 

Q,         What   time    does   the  PX  close    in  that   area? 

M.         Just   estimating  the   time,    sir,    it  -/jould  be   around  9:30  they 
closed. 

Q,         Well,   the  PX  closes  at  the   same  time   every  night,    doesn't 

it? 
h.         Well,    you  wcjit  me   to   explain  that,    sir;   thtj  way   they  general^ 

have  a  rule  of    it? 

Q,  All  right,    go   ahead  and   explain  it. 

A         At   9:15    is  when  they    stop  selling    beer   and  etc.      Then  from 
tlBn  until,    say,   about  quarter    to  ten   people   who  got   beer 
there,    and   stuff   around   there,    drinking,   they   drink  that  up; 
but   they   can't   buy  no  more.      Thuy   ocn  sit    in  there   until 
that  length  of   time,   drinking  that  up,    and   then  go   out. 
But  no  more  can  be   sold. 

Q,         After   9:15.     After   that  hour   you  can't  purchase  beer? 
A         No,   sir,  not   buying  anything,  like  no  beer. 

Q,         But   you  cun  still  sit    in  the   PX  and  drink  beer  that  you 

have  purchased  prior    to  9:15? 
A         That   is,    if   it   is   a  crowd  in  there.      If  not,    you  can  rush 
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on  and  drink  thc.t    down  and  go   out, 

Q,         Whr.t   is  the   custom  around  there?       For  the    boys  to  buy  up  a 
lot   of   beer  before   9:15  and  then   drink  it  aftervjar ds? 

A         Well,    sir,    that   is  v/hat  I  don't  kno??.     Thoy  do  like  they 

vjant   to   do ,  .  « 

1 

Q,         Well,    did  you  ever  do   that  yourself?  | 

A         No,   sir,    I  drank  until  I  got    enough,    and   then  vflien   I  got 
enough   I  figured  I  \7ould  go  on  baok, 

Q,        Who  vjere   you  drinking   beer  with    dov/n  there  on  the   night 

of  August    14? 
A         I  don't   remember   drinking  any  beer  with  anyone   on  the  night 

of  August  14, 

I 

Q,         There  was  a  lot  of    colored  soldiers   down  there   in  the  PX  j 

that   night,   wasn't  thers?  1 

A         Yes,    sir,    there  was  plenty  of  them  down  tit  re. 

Q,         Weren't  you  sitting  down  at   one    of   the   tables   drinking  beer? 

A         No,    sir.  . 

3 

Qi         ''inhere  were  you   drinking  beer? 
A         Stajiding    at  the  counter, 

Q,         Strjiding  at  the  counter  and  drinking  beer  all  evening  that 
you  were    down  there,    or    did  you  sit  down? 

A         I  wasn't  standing   there    Just    steady  drinking  beer  all  even- 
ing at  that   one  place, 

Q         Did  you  sit    down  at  the    table    any? 
A         Not   to   drink  no  beer,    sir, 

ft         Who  did  you  see  in  the  PX  that  night  that  you  laiow?  . 

A         I   don't  remember  anyone  I   seen  in   there  I  Icnow  that  night.  i 

Q,         You  oGn*t  remember  anybody  in   there   that    night? 
A         No,   sir, 

Q         You  can't  rem^^mbur   anybody  you  talked  to? 
A         I  remember   two  boys  talking   to   that   evening, 

Q,         Who  were   they? 

A         That  was  William  ivl^ntgomery  and  A,   D.    Bowman. 

Q,         As  a  matter  of  fact,   you  were    seated  at   one  of  the   tables 

there  for  some  little  time  with  William  Montgomery  drinking 
beer,   weren't  you? 

A         No,    sir. 

Q,         You  weren't.     Well,    after   you  left  the  PX  where    did  you  go, 

Sims? 
A         I  cQCEOver  to   the    day  room. 
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Q         That   is  across  the   stroet,    isn't  it?    .  ] 

A  X  >-.  S  J     S  IT  «  4 

ft         And  do   you   recall   approximately  whet  time   it  tos  you  went  ^ 

into   the  day  room? 

A         ^}^>    ^  couldn't   Jr.-ctly  recall   the    time    thct    I  wont    in 

there,    hut    I   can  tell  you  thia  one   thing.      The  day  room  is 
supposed   to  olosQ    at  10:00  and  I  wasn't   in  there  inany  i 

minutes,  : 

•Q         Before   the    day  room  closed?  j 

A         Yes   sir. 

■ 

Q.         Well,   your  outfit,    Sims,  was  alerted  to  mavo   out  of  Fort  I 

Lawton  the    next   day   on  August  15th,    wasn't   it?  •• 

A         That    is   what   they    told  me,    sir.  * 

Q         Supposed  to   leave.     And  you  were  going  to   en  overseas 

destination,   weren't   you? 
A         Sir,    I  don't  know  where  v/e  was  going. 

Q.        Well,   as  a  matter  of  fact,      weren't   you  down  there   at   the 
PX  oelebratihg  a  littl.  bit  beer. use  you  v/ere  leaving  the 
next   day  for  :;n  overc     .s   d-jstination? 

A         Sir,    any  time  I  got  hold   of  any  money   I  would  go   down  there 
and  celebrate.     There  wasn't  anything   special  on  that  day. 

ft         You  like    to   celebrate  when  you   get  a   little  money,    do  you? 

Sims? 
A         Yes,    sir, 

Q,         Well,   who    did   3^ou  see   over   in   the    day   room  that  you  know? 
A         Sir,    I  don't  remember  now. 

ft        You   don't  remember? 
A         No,    sir. 

ft         Did  you  go   over  to   th^  day  room  from  the  PX  alone? 
A         Yes,    sir. 

ft         And  after  you  left  the    d:y   room  where    did  you  go? 
A         Came  over   to  the   barracte,    sir. 

ft         Bent  over  to   your  barracks? 
A        Yes, sir. 

ft         Did  you  leave   the   day  room  with  anyone? 
A         No,    sir. 

ft        You  say   you  didn't  or  you  don't  recall? 

A         I  did  not  leave  the  d^y  room  with  anyone,  sir. 
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Q,         You  loft  the  day  room  by  your  self   and  v/ent  to  your  barracks? 
A         Yos  ,    sir, 

Q,         Did  you  stop  in  at   the   57ath  inoss  hnll  thr.t   ni^t  on  your 

way   to  your   barracks? 
A         I  don't  rcracanbor  stopping   there,    sir, 

Q,         You  don't  romomber.      There  was  a   party  going  on  over  there 

that  ni;3it,   -wasn't  there? 
A         I  don '  t  knov; , 

Q,         You  mean  to   say  that  as  you  vmlked  up   the   street   from  tho 
day  room  to  your  barracks  you  did  not   notice  i:iftiether  a 
party  was  going  on  in  building  700? 

A         I  didn't  pay  any  attention  to   that,    sir. 

Q,         "^ou  didn't  pay  any  attention? 
A       No,    sir. 

Q         Well,    approximately  what  time  was   it  you  reached  your 

barracks? 
A         Sir,    thct   is  whr.t  I  don't    know,    the   time   that   I  reached 

the  barracks, 

Q,         Well,   you  left  the    doj^    room  about  closing   time,    10:00, 

didn't  you? 
A         That  is  the   time  it  closed,    sir, 

Q,         Well,   about  how  long   did   it    take  you   to   talk  from  the  day 

room  up  to  your  barracks? 
A         Well,    I  couldn't   say.      It  might   be  aboit   three  minutes, 

q         About  three  minutes.     You  live    in  building  719,   don't  you? 
A         Yes,    siri 

Q,         iind  you  live  upstairs   or   downstairs? 
A         Downstairs. 

Q.         And  when  you  got  back  to  your  barracks   Tihat   did  you  do? 
A         I  heard  the  boys  upstairs  shooting  dice  nnd  I  went  up  there 
and   g3 1   in   the   gome , 

Q         Where   was  that    game  going  on  upstairs?  _  „+^..^-nnr, 

A         It  was  kind  of    as  you  walk  up   the    scairway,    just    ostim^.ting 
Qt   it.      It  might   have  been  about,    I  will  say,    about   four 
feet  from  where   the  last   step  is  as  you  go  upstairs, 

Q,         Well,   tell  us  this,   Sims.     Was  the   crap  game    in  the  front 

part  of  the  barracks   or    in  the  rear   part? 
A         It  was   in  the  front    peirt. 

Q       Quito  a  crowd  around   there?  .  „^„„,n^   +->ir 

A         Sir!  I  don't   remember   seeing   over  about   six  mons  around  the 


A 


game. 


Q        About   six  men.     And  you  think  tint  is   all  the  men  that  were 
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around  in  the  viainity  of    the   orap  game? 
A         That   is   all  I  remember  seeing,    sir. 

Q,         We3?c   there    quite   a  number  of   men   in  bed  aiwund  there   in  the 

barracks? 
A         I  didn't   pay  any  attention   to    that,   sir, 

Q,         You   didn't   pay  any  attention?  "  '' 

A         No,    sir. 

Q,         You  walked  up  through   the  barracks  and   didn't   pay   any 
attention   to  whether  there  ¥^cro   men   in  bed  around  thorc 
or  not? 

A         I  didn't  go   through  the   barraclcs  ,    sir.     I  walked  up  tho 
stairway  and  there   was    the   game,   crap  game, 

Q         Well,    in  walking  up   the    stairway  to  whore   the  game  was 

you  have   to  pass   some  bunks,    don't   you? 
A         Might    liave   had   to  pc>ss  about  two,    sir, 

Q,         About  two.     Well  lighted  upstairs   there,   isn't   it? 
A         Lighted? 

Q,         Plenty  of  lights  upstairs    in  your  barracks? 
A         Yes, sir,    there    is   lights  thorc. 

q,        And  you  had  to  look  right   at   some  of  the    bunks  as  you  wont 

by  them,    didn't  you? 
A         No,    sir,    I  didn't  have  to    look  right  at  the   bunks. 

Ql        What  was  obstructing  your  vision? 
A         That   orap  game . 

Q.         You  had  your  mind  so  much  on  this  orap  game   that   you 

couldn't  notice  what  was   around  you,    is   that    it,    Sims? 
A         That's  right,   sir. 

ft         Who  was   it    in  the.t  orap  game    that  had  money   that    you 

thought  you  would   like  to  get  your  hands  on? 
A         Sir,    I  didn't  have  no  special   one. 

Q,         You  didn't  care  from  whom  you  got    the  money? 
A         No,    sir. 

Q,         All  right.     Tell   us   then  who   was   in  the   orap  game  , 
A         The   riDns  I  reiojmbcr  seeing  in  the  orap  game  wore   Richard 
Sutliff,   A.    G.    George   — 

Law  Member:     Who  was  that;   Sutliff? 

Trial  Judge  Advocate:     And  A.    G,   George. 

Q,         That  is  Addison  George,    isn't    it?  nr^n-^^r.     on^ 

A         Yes,  sir.     Willie  Soott ,  Henry  Jupiter,  Stanley  Balden,   and 

myself. 
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A  Who  Y7as   banking   the  game  when  you  got  into   it? 

A  I  don't  rcmembor,   sir,  who  was   bmking  the   game. 

Q,  You  don't  rocall  who  was   banking  the  game? 

A  No,    sir. 

Q,  Wasn't  Arthur  Hurks  banking  tho  gome? 

A  I  don't  remember   seeing  Arthur  Hurks   around  no  game. 

Q,  You  don't   recall  that    he  was  there,    is   that  right? 

A  I  don't  remember  seeing   him  there,    sir, 

(i  Well,   how  long   did  you  stay   around  the   crap  game? 

A  Well,    sir,    I  couldn't  exactly  say  about   how   long   I  stayed 
around  the  re  ,  i 

^  Well,   were   you  there   for   15  minutes,   there   half  an  hour, 

or  there  an  hour? 

A  I  was   there,   sir,   until  it   broke   up. 
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About  how  long  was   that? 

It  broke   up  when  thr.t  whistle  blew* 


Q         How   long  was  that? 

A         That  is  what  I  don't  know,    th^  time  how  long   it   was. 

(i         Well,    did  you  do    pretty  well   in  the    crap  game;   were  you 

able  to  stick  around  a  little  while? 
A         I  v/in  three  and  a  half,    sir. 

Q        Was   that    doing  well  that   evening,    Sims? 
A         Yes,    sir,    that   was   doing  well, 

Q,        Now,   as  a  matter    of  fact,  Sims,   you  were    losing  that  cven- 

ning,   weren't  you? 
A         No,   sir,   I   didn^t   lose  that   evening, 

Q         Weren't  you  doing   a  lot   of  beefing  around  there  about  losing 

your  money? 
A         No,   sir,   not  me,    because  I  didn't  have  but   a  dolliir  and  a 

half  when   I  come   in  there, 

Q,         Didn't  you  lose  that    dollar  and  a  half  and  beef   about    it? 
A         No,    sir.     When   I  go   out  of  there  I  have  five  dollars. 

Q         Well,   after   you  heard  the  whistle  that   you  hove  told  us 

about   here  on  direct  examination,   you  went  downstairs? 
A         Yos,    sir,    I  wont   on  downstairs. 

Q         Y/ont  out  in  front  of  the  barracks? 

A        Weat  to   the   opposite   side  of  the  barracks,   the  left  side 
of  the   barracks. 

q,         Now,   is   it   pretty  well  lighted  out    there    in  front  of  your 
barracks? 
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1         No,    sir,    it  \7asn't   so    light  ^^"^   thore. 

Q,         It  vjGsa't   t;o11     lighted.      Was    thoro  a  light   oa  the   outside 

of  your  barracks  in  front  here? 
A         I    cbn't   rcmcmbor   that    light  being   there. 

Q        You  don't  romomber  any  light? 
A         No,    sir, 

Q,         Yifhat  street    lights  ucro   there   do^n  ttere    in  that   vioinity, 

Sims,    on  that  night? 
A         Sir,    that   is   what   I   don't  kno\7.      I  don't   remeniber   seeing 

any  street   li^ts   dov?n  in  that   area,    sir, 

Q         You  don't   recall  seeing  any  street   lights  up  and  do\7n  the 

area  at  all? 
A         Not  there,    sir,   -nhorc  wo  \7crc , 

Q,         Well,  now,  when  you  were    out   in  front  of  719   did  you  have 

occasion  to    look  across  the    street   at  building  700,    the  mess 
hall? 

A         No,    sir,   I  never  did  look  over    there.  j 

Q         Did  you  ever  notice  whether   there  were    lights   in  that  moss  J 

hall  or  not?  "  j 

A         No,    sir,    Inever   paid  any  attention,  j 

Q,         Did  you  notice  whether   there  wore   lights   in  building  number 

718  over  here    or  not? 
A         I  don't  remember  whether    there   was  or  not,    sir. 

Q,         You  don't  remember.     And  you  dan't  remember   whether  t hero 

was  a  light  burning   in  front    of   719    ac  not? 
A         No,    sir,    I  can't  remember   of  a  light   burning   there    cr   not, 

but  I   don't  think  there   was. 

Q,         When  you  got  out    in  front  of  the  barracks,  how  many  men  did 

you  see  standing  around  out  in  front   there? 
A         It  was  a  group   of  men,    sir. 

Q        Yioll,    I  assume  there   was  a  group,   but  how  many  in  the  group? 
A         Sir,    thct   is  what   I  didn't   take  time  to    count. 

Q,         A  large  group,    a  sra.all  group? 
A         It  was  a  pretty  large  group. 

Q         W0II4   would  you  think  50  men   in  it?  ,  ^ 

A         Well,    I  couldn't   exactly  say,   sir.      It  may  have   been  more 

than  50. 

q.         May  have  been  more    than  50.     You  think  there  were   at  least 

50,    is  that  right?  ^    -r  ,  ^ 

A         Y.s,    there  was   at    least  50  men   that    I  know   of. 

0         At   least  50  men.     Was  Montgomery   out    there  at  that  time?     I 
am  talking  about  William  Moatgpmory  now. 
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h.         Yes,   sir,   ho  was  out   thorc    lying  on   the  sidewalk, 

Q.         Lying   on  the  sidowalk.     What  was  his   oondition   at  that 

time? 
A         All  I  Icnow,    sir,  he    was   laying  out  there, 

Q,         Did  he    appear    to   he  dead? 

A         I  didn't  get  that  close  to   him. 

^         Well,   were  you  around  there   until  such    time   as   he  -was  taken 

away? 
A         I  don't  remember,   sir,   whether  I  was  or  not. 

Q,         Do   you  recall  vSiether  or  not   an   ambulance  or   a  jeep  oaraj  up 
that   Montgomery  was   put    in  and  they  took  him  away  while 
you  were    still  there? 

A         I  don'':   remcaaber  while   I  was  "^here  no  ambulance  or  nothing 
come  picking  him  up  right    then. 

Q,         Y/oll,    about   how   long  did   you  remain  out   in  front  before 

you  went   down  to   the    Italian  area? 
A         Sir,   I  couldn't  exactly  say   how  long  it  was.      I   didn't 

have  no   watch;    couldn't;  toll  you,    sir,    how   long   I  stayed 

out  the  It . 

Q,         Well,    I  don't  suppose  you  can   tell  mc  in  minutes  and  seconds 
how   long  you  were   out  there,    but   were   you  there  five  minutes, 
ton  minutes,    15  minutes,    20  minutes,   or    approximately  how 
long? 

A         I  couldn't   make  no  approximate  about    that,    sir,    because   I 
don't  know  hov;   long   I  was  standing, 

Q,        You  are  not   able  to  give  us  any  idea  whatsoever  of  how   long 

you  were   out   there    in  front? 
A         No,    sir. 

Q,         Well,  while  you  wore   there   did    the  crowd  continue   to  grow 

or  was  it  reduced  in  numbers? 
A         Some  begin  to   come   out    and  some   was  beginning  to  go  down 

into   the   Italian  area. 

Q         Others  were   coming  out    and  others  were    going  dovffi  tovjards 

the   Italian  area,    is   tliat  right? 
A         Yes,    sir. 

Defense:      By   the   way,   Colonel  Jaworski,    I  have   the  figures 
here   on  the  number  of   colored  soldiers  in  that   area.      I  wonder 
if   we  might   stipulate    on  it . 

Trial  Judge  Mvocate:      In  what    area? 

Defense:      In  the  colored  area  down  there   wo   are  talking 
about • 

Trial  Judge  Advocate:     Tou  mean  at  Fort  Lawton  on  August 
14? 
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Dcfonso:     Yes, 

Trial  Judge  iidvocQte:      Lot   mo  ohook   them   (Juring  the  r<30css 
or  noon  hour. 

Defense:     Yos,     You  ^71 11  find  on  that  list   I  have  handed 

you  all  the   colored  units  at  Fort  Lnviton .  I   think   it   is  agreed 

botTJcen  us  the   650th,    651st  and  5  78th  v/ore  in  this  immediate 
area, 

Q,         Noi:7,  T7hile  you  yore    out   in  front    of  barracks   719  did  you  have 
any   oonvcr sat  ions  v;ith  anyone   prior  to    thu  time  you  went 
dofjn  to   the   Italian  area? 

A         No,   sir. 

Q,         You  didn't  talk  to  anyone? 
A         No,    sir. 

Q,         You  testified  something  yesterday   about  the    first  group  that 
went   doTn  to    the   Italian   area.      Hot;  many  i3 ere    in  that  group? 

A         The  first  one   I  remember   seeing,    sir,    going   dov/n  into    the 
Italian  area  vjas  about    fivo  men,    sir. 

Q,         About   five   men?  ' 

A         Yes,    sir. 

Q         You  didn't   see   thorn  go  to   tho   Italian   ocea ,   did  you,    Sims? 
A         I  Avas  standing   looking   at  them. 

Q         You  ncre    standing  looking  at  them  in  the  violnity  outside 
v/here   you  have    already   told  us    it   vfas   so  dark  you  couldn't 
recognize  anyone;    is   that  right? 

A         I  didn't   tell  you,    sir,    I  couldn't  recognize  them. 

Q,         All  right.      I  v;ant  you  to   come   over  here   on  Prosecution 

Exhibit  2  and  point   out   to   the   Court   just   hovj  for   you  oould 
see  those   first   five  men  go  you  have   talked  about. 

A         Lot  me   have  your  penoil,   sir.     Here   is   719  here    (Indicating). 

Q         That's  right. 

A         Tho  group  of  ncn.  pus  standing  right  here    in  tho  road  hero 
(indicating). 

Q         That    is  off  to   the   side  of  barracks   719  to  tho   south. 
A         Yes.     And  here   goes  the  road  do;7n  here  (Indicating), 

Q         That   is  Lav; ton  Road  you  aro  talking   about? 
A         Yes.     Well,    if   I  am  standing  here   and  a  group  of   mens  leave 
from  hero,    and  go   on  do^^n  this  road  here    (indicating)    — 

Q,         Down  Lawton  Road,     Yes? 

A         You  mean   to  tell  me   I  couldn't  recognize   — 

0  (Interrupting)      I  am  not    tolling  you  anything,   Sims.      I  am 

asking  you.      I  am  asking  you  hovj  for  you  could  see   "tnosc 
five   men  as   they  ^ait    down  towards    tho  Italian   area,      ihat 
is  what   I  am  asking. 
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A         They  xiore   close  enou^  to  mo   for  me   to   see  thorn. 

Q,         My  question   is,    Sims,   how  for  do?;n   the  street  could  yoi 

see  them  go? 
j.^         1  scon  them  again  after  they   got  do-wn  here    to   this  barracks, 

this   barracks    cbvm  here    (Indicating),   by  the   reflection  of 

the   guard  light  on  that  end, 

Q,         You   stood  up  here    In  front   of   barracks    719   and  vjatohed 

those  men  go   all   the  way    down   the   street? 
A         By  that  time,    sir,   I  was  on  my  ■way  going   on  with   the   last 

group  of  mens, 

Q,        My  question  was  to  you  as  you  stood  up  in  front  of   719  how 
far  down  the   street  could  you  see  that  first  group  of  men 
after  they  left? 

L         Sir,    did  I  tell  you  I  was   standing  in  front  of  719  or  was 
standing  here    to   the    opposite   side  of   719,    sir? 

Law  Member:     Where  were   you  standing? 

Q,         Oh.     Show   us  where  you  we2?e    standing. 

A         I  was   standing  here   to   the   opposite  side  of  719;   right  here 
(Indicating), 

Law  Member:     Well,  what  is   that?     The   southwest   corner  of 
719?  '  -     - 

Defense:     Yes,    that's  right. 

Q,         And  you   stood  there    and  you  watched  a  group   of  five  men 

start  out    towards  the   Italian  area,    didn't  you? 
A         I   seen  them  leave  out,    sir, 

Q,         Now  how  far  could  you  see  them  go   at   that  time    and  before 

youleft   the  front  of  719? 
A         How  far  ahead  I  seen  them  go? 

Q,         Yes,   how  far  could  you  see   them  go? 

A         I  could  see  them  all  the  way  going  domi  there,    sir, 

ii         You  could  stand  and  see   them,   you  could  stand   in  front  of 
719   and  see   them  go  all  the  way  down  to    the   vicinity  of 
barracks   708? 

A         Yes,    sir, 

Q,         You  could  see  those   five  men  go  down  there? 
A         Yes,    sir. 

Q,         All  right.     Now  toll  us  where    that   group  of  five  men  that 
you  talk  about  entered   the   Italian  area? 

A  Well,  sir,  after  thqy  passed  that  mess  hall  and  there  is 
a  little  kind  of  a  hill  there,  where  the  minute  they  got 
down  in  there,  why,    that   is    into    the    Italian  area. 

Q.         Well,   then,    you  couldn't  see  them  after  thoy  got   by  the  end 
of  that  moss  hall,   could  you? 
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A        Hero   is  tho  moss  hall  hero    (Indicating), 
Q,         I  understand  that. 

Law  Member:      That   is   700. 

Defense:      That's  right, 

'  I  could   stand  and   look  at  thcan  going  into  there,    but  making 

out  exactly  who  the   five  mens  were,    I  could  not  tell. 

Q,         I   didn't   ask   you  who  tho   five  men  wore.      I  asked  you  to  tell 
the  Co\irt  where    these  five   ni:n    entered  the  Italian  area, 

A         Well,    sir,    when   they   passed  the  moss  hall,    that    is   the 
Italian  area, 

Q,         Vifell,    look  at    this   piece  of  ground  here  that   is  bounded  by 

Wyoming  Avenue   and  Lawton  Road.     You  understand  that? 
A         Yes,    sir,    I  understiand  that. 

Q,         Now  whereabouts  within  that   area  bounded  by  Lawton  Road 

and  Wyoming   *venue  did  these   five  men  enter? 
A         This   is  where    I  seen  the  bulb  being  broke  out  of  the   front  — 

Law  Member:      Sims,   you  said,    "This   is    ^/Siere    I  saw  than," 
Now  where  was  that  again? 

Defense:      No,   he  did  not    say    that.     He  said,    "That    is  ] 

where  I   saw   the  bulb  broken  out," 

Law  Member:      Is  that   what   you   said? 

The  Witness:      Yes,    sir,      I  said  this    is   where   I  seen  the 
bulb  being  broken  out   of   this   barracks    (Indicating), 

Law  Member:      That   is  at   the   Lawton  Road  side  of  barracks 
708? 

The  Witness:      Yes,   sir;  | 

Defense:      It   is   clearly  not  responsive  to  my  question,    if 
tho  Court   please. 

Q,         I  am  asking  you  whore    it  was  you  saw  those   five  men  enter  the 
area  of  ground  bounded  by  Lawton  Road  and  Wyoming  itvenue. 

A         I  seen  them  when  they  left  here,    sir    (Indicating).     When  | 

they   get  on  by  here,    here    is   the   Italian  area  right  here  j 

(Indicating).  I 

Q,         TbQt  is  the  area  boiindod  by  Lawton  Road  and  V/yoming  Avenue? 
A         That   is   the  Italian  area.      This    port  hero   is  supposed  to 
bo  the    colored,    is    that  right? 

Q,         The   area  bounded  by  Wyoming  Avenue,   La^r/ton  Road  and  Virginia 

Avenue    is  the  colored.     That's  right, 
A         All  right,   sir.     When  those  m::-n  crosses    in  horc    ((ndi eating)   — 
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Q,         You  mean  cross  Wyoming  Avenuo  coming  dOMU.  Lawton  Road? 
A         Ygs,     When  thoy   crosses   in  hero   they  are   in  the   Italian 
area   (Indicating), 

Q,         Is   that  v/here   you  saw  them  oross,   \7hore  you  got   your  finger 
there?  , 

A         I  seen  them  vftien   they   come  in,    sir.      I   seen  them  v7hon  they 
come  up  this  road  here    (Indicating), 

Q         All  you  could  see   thorn  was   across  Wyoming  Avenue? 
A         And  v7hen  they  made  it    to   the    light  here    (Indicating),   I 
made   out  v;ho  one  man   was, 

Q         You  could  see  them  as   they  crossed  under   the    light  on  the 

La-vvton  side  of  barracks  708? 
A         I   seen  one  man  right   here    (Indicating), 

Q         Did  you   see   the  othop  four  with  him? 

Law  Member:     He   said  he    saw  one   man  here.     Where    do  yai 
mean? 

The  witness:     One  man  right  here    in  front  of   this  barracks 
(Indicating)  . 

Law  Member:  And  that   is   barracks   708,    is    it? 

The  Witness:     Yes,   sir. 

Law  Member:  And  on  the   Lawton  Road  side  of    it? 

The  Witness:      Yes,   sir,    this   side  right    here    (Indicating).  J 

Q,        Now,  at   the  time  you  say  that  you  recognized  the  one   man   in 
front  of  the  barracks   708,   were   you  still  up  in  front  of 
719? 

A         No,    sir,   I  was  on  my  way   down. 

Q,         You  were   on  your  way.     Did  you   go  down  in  the  next  group  that 

TJent   down? 
A         I  went   down  in  the    last    group,    sir, 

Q,         In  the   last   one? 
A         Yes ,   sir. 

Q,         Well,    between  the    time   that   first   group  of   five   men   loft   and 
the   time  that  you  went,   there  was   still  anotlier  group  that 
wont,    is  that  right? 

A         Yes,    sir, 

Q,         And  how  many  were    in  that    group? 
A         That   is  what   I  don't  Imow ,   sir, 

Q,        You  have  no  idea  whatsoever? 

A         No,    sir.     Just  estimating,   I  would   say   it  mnld  be  around 
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approximately  about  15  or  20. 

Q  About  15  to  20.   And  then  you  went  down  later  yourself? 
A  I  went  down  in  the  group,  sir;  a  group  with  Arthur  Hurks , 
sir. 

Q  And  what  kind  of  a  weapon  did  you  have? 
A  Piece  of  1  x  4,  sir. 

Q  A  piece  of  1  x  4? 

A  Yes,  sir.  <  . 

Q  About  how  long? 

A  About  that  long  (indicating). 

Q  About  three  or  four  feet  long? 
A  About  three  feet  long. 

Q  About  three  feet  long.   Did  you  personally  use  that  piece 

of  1  X  4  on  any  Italians? 
A  No,  sir. 

Q  You  didn't  strike  one   of  them? 
A  No,  sir. 

Q  What  did  you  take  that  stick  down  there„with  you  for,  Sims? 
A  welj^,  sir,  when  Arthur  Hurks  hollered.   Come  on  mens,  let's 

go,   well,  I  just  went  out  there  and  grabbed  me  a  club  and 

went  on  down  with  the  bunch  too. 

Q  What  did  you  grab  the  club  for? 

A  All  the  rest  of  them  were  grabbing  clubs. 

Q  You  just  grabbed  it  because  the  rest  were? 
A  Yes,  sir. 

Q  You  didn't  have  any  intention  of  using  that  club? 
A  No,  sir,  not  unless  somebody  ran  out  and  hit  me. 

Q  You  were  just  taking  that  club  down  there  yourself  for 

defensive  purposes,  is  that  right? 
A  Yes,  sir,  for  myself. 

Q  If  somebody  attacked  you  you  were  going  to  defend  yourself? 
A  Sure,  I  was  going  to  hit  him  too. 

Q  How  were  you  dressed  as  you  went  down  there,  Sims? 
A  Sir,  I  couldn't  tell  you  because  I  don't  know,  --what  I  had 
on  that  night. 

Q  You  don't  recall  what  you  had  on  that  night? 
A  No,  sir. 

Q  Did  you  hfeive  on  a  helmet? 

A  No,  sir,  I  didn't  have  on  no  helmet. 
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Q  You  didn't  have  on  any  helmet?  ,.  i 

A  No,  sir .  •  "j 

i 
Q  What  time  did  you  get  bac^  to  the  barracks  that  night?  1 

A  Sir;,  I  didn't  have  any  watch.  .  ■  i 

"i 

Q   As  a  matter  of  fact,  you  were  one  of  the  very  last  men  to        j 

come  back  up  there,  weren't  you? 
A  When  the  M.P.  came  down  and  blowed  his  whistle  then  we 

got  out;  come  back  to  the  barracks. 

Q  Were  you  down  there  when  the  M.P.  came? 

A  Yes 5  sir,  I  was  down  there  when  the  M.P.  came. 

Q  And  whereabouts  were  you  when  the  M.P.'s  came? 

A  Standing  down  there  behind  the  barracks  --  the  little  tent. 

Q  You  were  standing  behind  the  little  tent? 

A  Well,  right  at  the  back  of  the  tent;  between  there. 

Q  Did  you  see  John  Pinkney  that  evening?       , 
A   I  don't  remember  seeing  him. 

Q  You  don't  remember  seeing  him? 

A  No,  sir.  ■  ' 

Q  As  a  matter  of  fact,  you  weren't  any  place  in  the  colored 
area  at  the  time  the  M.P.'s  arrived,  were  you? 

Trial  Judge  Advocate:   Don't  you  mean  the  Italian  area?        | 

I 

Defense:   Yes,  thank  you. 

Q  In  the  Italian  area,  I  mean,  Sims? 

A  I  was  down  there  when  the  M.P.'s  arrived  in  there  in  the 
Italian  area. 

Q  And  isn't  it  a  fact  that  you  didn't  arrive  back  up  to  your 

barracks  until  after  1:00  in  the  morning? 
A  I  don't  know  anything  about  it.   I  don't  know  what  time 

it  was  when  I  came  back. 

Q  And  when  you  came  into  your  barracks  weren't  you  all 

covered  with  mud? 
A  No,  sir. 

Q,  You  were  not  covered  with  no  mud? 
A   I  was  not  covered  with  no  mud,  sir. 

Q  Now,  when  you  went  down  to  the  Italian  area  whereabouts  did 

you  personally  enter  the  area? 
A   I  went  on  down  that  road,  sir,  the  way  that  the  other  mens 

went . 


Q  You  went  down  Lawton  Road.   And  whereabouts  did  you  enter 
the  area?  Show  us  on  Prosecution  Exhibit  2  over  here. 
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Q  Past  barracks  708? 

A  That's  right.  " 

Q  Past  barracks  709? 

A  Yes,  sir.  ■■  -   ■ 

Q  And  where  did  you  enter  the  area?  Where  did  you  leave 
Lawton  Road  and  go  into  the  area?  That  is  what  I  am 
trying  to  get  at? 

A  Here  is  Lawton  Road  (indicating). 

Q  Yes.   This  is  Lawton  Road  down  here. 
A  That  is  what  I  know,  sir. 

Q  Now  show  us .  ■ 

A   I  vent  Lawton  Road  here  in  the  Italian  area. 

Q  Yes,  it  hounds  the  Italian  area,  but  show  us  where  you  left 

the  Road  and  went  inside  off  the  Road? 
A   Is  this  the  way  the  road  runs;  comes  around  here? 

Q  That's  right;  Lawton  Road.  -  ^  . 

A  I  don't  remember  no  road  coming  around  here  (indicating;. 
I  remember  the  road  coming  around  this  way  (indicating), 
and  there  being  one  come  right  down,  angle  across  the  side 
here  over  on  this  side  (indicating). 

Q  Do  you  recall  where  the  Italian  Service  Club  was? 
A  Service  Club? 

Q  Yes. 

A   I  don't  know. 

Q  Do  you  recall  as  you  came  down  Lawton  Road,  do  you  recall  a 

building  off  to  your  left  some  distance? 
A  I  don't  remember  it  being  over  there.   I  never  paid  any 

attention. 

Q  You  don't  remember  a  building  being  over  there? 

A  No,  sir.   But  I  came  in  here,  going  right  here  by  this 
tent  (indicating).   This  is  where  I  was  standing  (indica- 
ting). 

Q  You  entered  the  Italian  area  in  the  vicinity  of  the  Lawton 

Road  end  of  barracks  709,  is  that  correct? 
A  Right  around  here,  sir  (indicating). 
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A  Let's  point  out  from  here,  sir  (indicating). 

Q  You  left  from  719  and  came  down  Lawton  Road? 

A  Yes,  sir,  right  on  across.  i 

•  I 

Q,  Across  Wyoming  Avenue?  •     .  ^ 

A  Yes.  1 


^ 


^ 


Q  All  right.  And  as  you  went  into  the  area  between  barracks 

709  and  the  orderly  room,  713,  what  did  you  see? 
A  At  the  time? 

Q  Yes;  between  709  and  713- 
A  There  was  a  group  of  men. 

Q  About  how  many,  Sims? 

A  Sir,  I  couldn't  exactly  say. 

Q  Well,  was  there  as  many  as  a  hundred,  or  were  there  more 

than  a  hundred? 
A  Probably  may  have  been  more  than  hundred. 

Q,  Probably  more  than  a  hundred.   Now,  were  there  any  lights 

insioe  barracks  709  when  you  first  came  in  there? 
A   I  don-c  remember  seeing  any  lights  in  there,  sir. 

Q  V.ere  there  any  lights  inside  the  tent? 

A   I  don-t  remember  seeing  any  lights  in  there,  sir. 

Q  Were  there  lights  inside  the  orderly  room,  715,  when  you 

got  there  ? 
A  There  was  lights  in  front  of  there  and  in  there  too. 

Q  There  were  lights  inside?  ■     . 

A  Yes  ^.  sir, 

Q  Could  you  see  lights  in  this  room,  room  Y? 

A  I  co\iic!  yee  the  reflection  of  light  through  there. 

Q  You  f;^;;./  the  reflection  of  light.   In  other  words,  what  you 

coula  se-v  was  the  light  of  room  X  reflecting  through? 
A  The  reflection  of  this  room  here  into  this  room  (indicating). 

Defense-   I  think  the  Witness  had  indicated  he  could  see 
the  ref'..ections  of  the  lights  out  of  room  X  into  room  Y. 

Law  Member:   And  out  the  window. 

The  Witness :   Yes. 

Defense:   Yes,  he  would  have  to. 

Q  And  could  you  see  the  reflection  of  light  from  room  X  into 

room  Z  ? 
A  Of  course,  this  door  was  closed  (indicating). 

Q  That  is  door  E?    -  ^ 
A  Yes,  sir. 

Q  You  couldn't  see  any  reflection  of  light  through  the  window? 
A   I  don't  remember  seeing  any  reflection  of  light. 

Q  As  far  as  you  know  there  wasn't  any  light  in  room  Z  you 
could  see? 
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A  No^  sir>j  I  don't  remember  seeing  any, 

Q  How  about  room  R?  ■ 

A  Yes,  sir,  could  see  a  reflection  of  light  through  this 
window  here  (indicating). 

Q  Through  the  window  on  the  E  door  side  of  room  R? 

A  Yes,  sir.   And  also  a  light  out  here,  sir  (indicating). 

Q  Yes,  over  door  A. 
A  Yes,  sir. 

Q  About  what  position  did  you  first  take  when  you  entered 

between  building  709  and  713? 
A   I  stood  right  by  that  tent. 

Q  You  stood  right  by  the  tent?      ,  .   " 

A  Yes,  sir. 

Q  How  far  from  the  tent  would  you  estimate  that  you  were? 
A  Sir,  I  would  say  I  may  have  been  around  maybe  four  or  five 
feet. 

Q  Four  or  five  feet  from  the  tent.  Well,  I  wonder  if  you 
want  to  go  over  on  the  map  and  point  out  to  me  just  exactly 
where  you  were  standing. 

Law  Member:   The  members  of  the  bench  down  here  claim  when 
you  are  standing  over  here  you  can't  see  the  points  on  the 
map  that  the  Witness  is  pointing  out. 

_  Defense:   I  am  sorry.   Ask  me  in  the  future  to  move  and  I 
will  do  so. 

Q  Indicate  approximately  by  the  tent  there  where  you  were. 
A  I  was  standing  right  along  in  here,  sir.   (indicating) 
About  five  feet  off. 

Q  About  right  in  here,  you  think,  is  that  correct  (indicating)? 

A  Yes . 

Q  I  am  going  to  write  the  letter  "s"  where  you  have  indicated/ 

■1 

Trial  Judge  Advocate:   I  think.  Major,  he  said  a  certain       I 

number  of  feet.  „  I 

Defense:   He  said  four  -  five  feet  from  the  tent. 

A  I  don't  know  whether  that  far  or  that  close.   I  know  it 
wasn't  any  closer  than  that. 

Q  You  mean  four  or  five  feet  approximately? 
A  Yes . 


President:   Talk  to  the  Court, 
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Ttial  Judge  Advocate:  He  said  again  four  or  five  feet 
and  I  don't  think  the  members  of  the  Court  heard.  Did  you 
say  four  or  five  feet. 

The  Witness:  Four  or  five  feet.  From  the  orderly  room  -- 
from  the  tent. 

Q  From  the  tent,  you  mean? 

A  Yes.  • 

Q  And  that  would  he  from  this  southwesterly  corner  of  the 

tent? 
A  Yes,  sir,  southwesterly. 

Q  Vas  there  a  jeep  in  that  vicinity  at  the  time? 
A  Yes,  sir,  there  was. 

Q  And  was  the  jeep  in  front  of  you  or  behind  you? 
A  The  jeep  was  kind  of  to  the  side  of  me,  sir. 

Q  Well,  which  way  were  you  facing  when  you  say  it  was  at  your 

side?  /; 

A  I  was  facing  the  orderly  room. 

Q  You  were  facing  the  orderly  room? 

A     Yes.     ,     .    .  .  :  .  ■  ■ 

Q  And  was  the  jeep  on  your  left  side  or  on  your  right  side? 
A  Well,  I  disremember  now  what  side  it  was  on. 

Q  You  don't  remember  which  side,  but  you  know  it  was  on  one 

side? 
A  On  one  side  the  way  I  was  facing. 

Q  Were  there  quite  a  group  of  men  standing  around  you  at  that 

time,  Sims? 
A  No,  sir,  I  don't  remember  no  group  being  standing  around  me. 

Q  Were  you  all  alone? 

A  I  was  standing  there  in  that  spot  alone. 

Q  And  there  weren't  quite  a  number  of  men  in  this  area  between 

709  and  713?  ,  N  -u   ^-u 

A   I  seen  a  group  of  men  standing  here  (Indicating  J ,  blit  there 
wasn't  anybody  I  seen  standing  over  here  (indicating). 

Q,  You  said  you  saw  a  group  of  men  standing  there.   By  that 

you  mean  in  the  vicinity  of  the  window  to  room  Y? 
A  Yes,  sir. 

Q,  And  about  how  many  men  were  in  that  group? 
A  Well,  sir,  I  couldn't  exactly  tell. 

Q  Well,  do  you  think  there  was  ten,  or  was  there  twenty,  or 

thirty? 
A  More  than  that.   A  large  group  of  men. 

-  .  \ 
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Q  More  than  thirty.  Well,  would  you  say  there  were  more  than 

fifty? 
A   I  couldn't  make  no  estimate. 

Q  I  know  you  can't  give  it  to  us  down  to  the  exact  number  of 
men,  but  I  want  you  to  give  the  Court  some  idea  approximately 
how  many  men  there  were.   You  say  you  thought  there  were 
more  than  thirty.  Now  would  you  think  more  than  fifty? 

A  No,  sir,  I  didn't  tell  you  I  thought  it  was  more  than  thirty. 

Q  I  thought  that  is  what  you  said.        .  -■: 
A  No,  sir. 

Q  Well,  about  how  many  do  you  think  there  were? 
A  It  was  exactly  what  I  told  you,  I  don't  know.   I  couldn't 
estimate  how  many  because  it  was  a  large  group  of  men, 

Q  Was  there  as  many  in  the  group  as  the  group  that  came  down 

with  you  from  barracks  719? 
A  I  couldn't  exactly  tell  you  that,  sir,  because  if  I  did 

tell  you  and  say  it  was  that  many  and  I  couldn't  be 

positive,  then  what  have  I  done,  sir,     •■ 

Q  You  haven't  done  anything.   I  am  not  asking  you  for  any 
exact  statement  of  how  many  there  were;  I  am  trying  to 
get  your  best  recollection. 

A  I  don't  know,  sir. 

Q  Well,  you  have  estimated  that  there  were  five  in  the  first 

group  that  came  down. 
A  Yes .sir.  .  ^    -%   ■    . 
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Q,  Was  the  group  you  saw  standing  around  in  the  vicinity  of  the 

window  to  room  Y  larger  than  that  group? 
A  A  large  group,  sir,  would  mean  more  than  five. 

Q  A  large  group  would  mean  more  than  five?  . 
A  Yes,  sir. 

Q  Would  it  mean  more  than  twenty? 

A  Well,  twenty  men  would  be  a  pretty  large  group. 

Q  You  have  estimated,  as  I  recall,  there  were  about  twenty  men 

in  the  group  that  you  came  down  with  from  barracks  719? 
A  Did  I  tell  you  that,  sir? 

Q  I  think  you  did.   Isn't  that  correct?  • 
A  I  don't  think  it  is. 

Trial  Judge  Advocate:   I  think  it  was  the  first  group  he 
said  that.   I  mean,  the  first  group  after  the  five,  which  would 
be  in  the  second  group;  but  there  was  still  a  third  group  that  he 
was  in. 

Defense:   I  think  you  are  correct.  Counsel.   I  will  stand 
corrected. 
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Q  You  estimated  there  was  approximately  twenty  men  in  the 
second  group  that  came  down  from  your  barracks  to  the 
Italian  area,  isn't  that  right? 

Law  Member:   Fifteen  to  twenty,  he  said. 

A  Fifteen  to  twenty.  ^  __   . 

Defense:   I  think  he  said  twenty  once  and  the  next  time  he 
said  fifteen  or  twenty. 

Q  I  am  not  trying  to  pin  you  down  to  the  exact  number,  I  don't 
think  you  know  and  I  am  not  asking  you  to  tell  that,  but 
didn't  you  say  there  were  about  fifteen  to  twenty  men  that 
came  down  with  the  second  group  from  barracks  719  down  to 
the  Italian  area? 

A  Ye s, sir.  •■      • 

Q  Now,  was  the  group  of  persons  that  you  saw  standing  in  the 
vicinity  of  room  Y  of  the  orderly  room*out  the  same  size 
as  that  group  or  was  it  larger? 

A  Sir,  repeat  that  question. 

Defense:   (To  Reporter)  Read  the  question. 
A  No,  sir,  I  want  you  to.   .         .  ..   '' 

Q  I  can't  remember  it  myself,  if  you  want  to  know  the  truth 
about  it. 

(Question  read  by  reporter.) 

Q  You  understand  that  question,  Sims? 

A  You  mean  the  group,  sir,  that  was  standing  around  there, 

was  that  as  large  as  that  group  what  left  from  up  at  719 

and  went  down  into  the  Italian  area? 

Q  That's  right.   The  second  group  that  left  from  your  barracks 

and  went  to  the  Italian  area. 
A  Sir,  they  may  or  may  not  be  as  many  because  some  of  them 

were  scattered  out  around. 

Q  The  point  we  have  marked  "S"  over  here,  about  how  long  did 

you  remain  at  that  point? 
A  Sir,  I  stayed  there  until  the  M.P.  come. 

Q  You  stayed  there  until  the  M.P.'s  arrived? 
A  Yes. 

Q  Now  at  the  time  you  arrived  there  and  went  to  the  point 

marked  "s"  were  there  colored  soldiers  inside  713,  if  you 

know? 
A  During  the  time  that  I  was  there  after  all  the  groups  of 

mens  had  left  there,  were  down  there,  I  see  only  two  mens 

in  the  orderly  room. 
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Q  You  could  only  see  two  men  In  the  orderly  room? 
A  Only  two  men  I  seen  in  the  orderly  room. 

Q  Let  me  ask  you  this.   At  the  time  that  you  arrived  there  at 
the  point  marked  "s"  could  you  hear  yelling  or  shouting, 
or  cries  of  pain,  or  anything  inside  the  orderly  room? 

A  NOj  sir,  I  couldn't  hear  nobody. 

Q  You  couldn't  hear  anybody.   Could  you  hear  at  the  time 

you  arrived  there,  could  you  hear  a  noise  as  if  somebody 
was  chopping? 

A  No,  sir,  I  don't  remember  that.  ..  " 

Q  You  don't  remember  that.   But  during  all  the  time  you  were 
at  this  point  marked  "S"  there  was  a  fairly  large  group  that 
remained  outside  of  the  window  of  room  Y  here,  wasn't  there? 

A  Yes,  sir,  a  large  group  of  men, 

Q  And  that  large  group  of  men  remained  outside  that  window  of 

room  Y  until  the  time  that  the  M.P.'s  arrived? 
A  Sir,  I  disremember  whether  they  remained  there  or  not. 

Q  All  right.  Well,  there  was  a  large  number  of  men  around 
there  like  yourself  that  were  just  standing  and  watching 
what  was  going  on,  weren't  there? 

A  Sir,  I  don't  dispute  that.   There  probably  were. 

Defense:   I  wonder  if  the  Court  will  like  to  take  a  morn- 
ing recess  at  this  time?  _  .  , 

Trial  Judge  Advocate:  Why  not  go  to  10:30  anyway. 

Defense:  It  is  agreeable  with  me.   I  thought  this  was  a 
good  time  to  break  in. 

Q  You  never  did  leave  the  place  we  have  already  marked  "S" 
until  the  time  or  after  the  time  the  M.P.'s  arrived? 

A  I  don't  remember  leaving  that  place,  sir,  until  the  M.P.'s 
arrived. 

Q  Now,  you  testified  yesterday  that  you  saw  Emanuel  Ford.  I 
want  you  to  come  over  here  and  show  us  on  this  map  where  it 
was  you  saw  Emanuel  Ford. 

A  Emanuel  Ford  was  here  by  this  orderly  room  and  this  group 
of  men  which  was  shown  up  here  (indicating). 

Q  Let's  show  it  up  on  this  map  over  here.  Prosecution  Exhibit 
3.   You  point  out  with  your  finger  where  yousaw  Emanuel 
Ford. 

A  In  this  group  of  men  right  here  (indicating). 

Q  All  right.   Point  out  approximately  with  reference  to  the  ,. 

windbw  where  you  saw  him? 
A  Did  I  say,  sir,  he  was  at  the  window? 

Q  No,  you  didn't.   I  am  asking  you  where  he  was? 
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A  I  say,  sir,  he  was  in  this  group  of  men  standing  right  along 
in  this  position  (indicating). 

Q  Let's  develop  a  few  more  facts,  then,  before  you  show  me  where 

he  was.   You  also  saw  C.  W,  Spencer  down  there,  did  you? 
A  That's  right,  sir. 

Q  Wow,  did  you  see  him  in  the  same  group  around  the  window  to 

room  Y? 
A  Same  group,  sir. 

Q  Was  Emanuel  Ford  to  the  right  or  to  the  left  of  C.  V. 

Spencer  when  you  saw  him? 
A   I  don't  know  that,  sir. 

Q  You  don't  know  that? 
A   I  don't  know  that. 

Q  Weren't  you  there  and  looking  at  the  group? 

A  I  wasn't  paying  that  strict  attention  to  the  group. 

Q  You  weren't  paying  that  strict  attention  to  the  group? 
A  TJo,  sir. 

Q  By  the  way,  how  was  Emanuel  Ford  dressed  that  night? 
A  I  could  not  tell  you. 

Q  You  could  not  tell  how  he  was  dressed? 
A  No,  sir,  I  could  not. 

Q  Did  he  have  any  head  gear  on? 
A  I  don't  know  that,  sir. 

Q  You  don't  know  that? 

A  No,  sir,  I  don't  know  whether  he  did  or  not. 

Q  How  was  C.  W.  Spencer  dressed? 
A   I  couldn't  tell  you  that. 

Q  Did  he  have  any  head  gear  on? 

A  I  couldn't  tell  you,  sir,  whether  he  had  any  or  not. 

Q  But  you  were  down  there ^  ohserved  these  men,  stood  there 
for  some  time  watching  them,  and  still  you  can't  tell  how 
they  were  dressed  or  whether  they  had  a  head  gear  on  or  not, 
is  that  right? 

A   I  wasn't  personally  watching  those  men,  sir. 

Q  They  were  in  the  group  you  were  watching,  weren't  they? 
A   I  was  standing  looking  at  the  group,  what  they  were  doing, 

but  I  wasn't  watching  to  see  what  kind  of  clothes  they  had 

on. 

Q     Now,   Arthur  Stone;   how  was  he   dressed? 
A      I   tell  you   I   couldn't   tell  you. 
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Q  You  couldn't  tell  me? 

A  I  couldn't  tell  you  how  he  was  dressed. 

Q  And  did  Arthur  Stone  have  any  head  gear  on? 
A  I  don't  know,  sir. 

Q  Did  you  say  you  saw  Robert  Sanders  there  that  evening? 
A  That's  right. 

Q  How  was  Robert  Sanders  dressed? 
A  I  don't  know  how  he  was  dressed. 

Q  Did  he  have  any  head  gear  on  or  not? 

A  I  don't  know  whether  he  had  any  head  gear  on  or  not. 

Q,  Where  did  you  see  Robert  Sanders? 

A  I  seen  Robert  Sanders,  sir,  in  the  jeep. 

Q  You  saw  him  in  a  jeep? 
A  Yes,  sir. 

Q  Was  he  alone  in  the  jeep?  . 

A  When  I  seen  him  he  was. 

Q  And  you  can't  tell  this  Court  Qfter  looking  at  Robert 

Sanders  in  a  jeep  whether  he  had  any  head  gear  on  or  not? 
A   I  wasn't  paying  any  attention. 

Q  You  weren't  paying  any  attention.  Now,  how  was  Richard 

Barber  dressed? 
A  I  don't  know,  sir,  how  he  was  dressed. 

Q  You  don't  know  how  Richard  Barber  was  dressed? 

A  No,  sir,  I  don't  know  how  Richard  Barber  was  dressed. 

Q  Did  Richard  Barber  have  any  head  gear  on  his  head? 
A  I  don't  remember  whether  he  did  or  not. 

Q  You  don't  remember  whether  he  had  or  not? 
A  No,  sir. 

Q  How was  Roy  Montgomery  dressed? 

A   I  don't  remember,  sir,  how  he  was  dressed. 

Q  You  even  paid  more  particular  attention  to  Roy  Montgomery, 
didn't  you,  when  you  said  you  baw  him  talking  to  a  group  of 
three  white  soldiers? 

A  Sir,  I  recognized  him  by  his  face,  not  by  his  clothes. 

Q  Did  he  have  a  head  gear  on? 

A  I  don't  remember  him  having  no  gead  gear  on. 

Q  You  looked  at  his  face  sufficiently  that  you  think  you  recog- 
nized him  but  can't  even  remember  whether  he  had  a  head  gear 
on  or  not,  is  that  right? 

A  Repeat  that  over. 
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Q  Strike  the  question  and  I  will  ask  it  again.  You  can't  even 
remember  whether  Roy  Montgomery  had  a  head  gear  on  his  head 
or  not? 

A  I  don't  remember. 

Q  You  understand  what  I  mean  by  head  gear  --  any  type  of  cover- 
ing on  the  head? 
A  Yes,  sir,  I  understand  that. 

Q  Yes.  Now  you  can't  recall  whether  or  not  Roy  Montgomery  had 

anything  on  his  head  or  not,  is  that  right? 
A  I  don'f-  remember  seeing  anything  on  his  head. 

Q  How  about  James  Chandler;  how  was  he  dressed? 
A  I  don't  know,  sir, 

Q  Did  James  Chandler  have  anything  on  his  head? 
A  I  wouldn't  be  positive  of  his  having  anything  on  his  head. 
I  think  he  did. 

Q  What  do  you  think  he  had  on  his  head? 

A  A  fatigue  cap,  sir,  I  think.   I  ain't  positive.  That  is 
just  I  think.  , 

Q  What  did  Luther  Larkin  --  how  was  he  dressed  when  you  saw 

him  that  evening? 
A  I  don't  know,  sir. 

Q  Did  Luther  Larkin  have  anything  on  his  head? 
A  I  don't  remember,  sir,  whether  he  did  or  not. 

Q  How  about  Arthur  Hurks;  how  was  he  dressed  that  evening? 
A  That  evening? 

Q  The  night  that  you  are  talking  about  here. 

A  Sir,  I  don't  remember  what  he  had  on  that  evening. 

Q,  "Was  Arthur  Hurks  wearing  anything  on  his  head? 
A  I  don't  remember. 

Q  How  about  Booker  Thornton;  how  was  he  dressed? 
A  I  don't  remember  how  he  was  dressed. 

Q  As  a  matter  of  fact,  you  don't  remember  how  many  men  were 

dressed? 
A  I  don't  remember  just  personally  how  any  of  them  were 

dressed,  because  I  don't  know  how  I  was  dressed  myself,  my 

own  self.   I  am  not  positive  of  it. 

Defense:  I  don't  think  I  have  any  further  questions. 
Trial  Judge  Advocate:   Does  the  Court  wish  to  proceed? 
President:  Yes. 
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REDIRECT  EXAMINATION 
Questions  by  Trial  Judge  Advocate: 


Q  Private  Sims,  where  were  you  born?     -; 
A  Corrigan,  Texas.  ^ 

Q  Corrigan,  Texas? 
A  Yes,  sir. 

Q  And  were  you  raised  in  town  or  out  on  the  farm,  or  where? 
A  Out  on  the  farm,  sir. 

Q  And  what  type  of  work  did  you  do  the  greater  part  of  your 

life? 
A  Farm,  sir. 

Q  Farmed? 
A  Yes,  sir. 

Q  Where  did  you  farm? 
A  In  Austin  County,  sir. 

Q  Austin  County?  ' 

A  Yes,  sir. 

Q  Is  that  where  Corrigan  is  located? 
A  Yes,  sir. 

Q  And  how  long  ago  was  it  when  you  left  the  farm? 
A  1937,  sir. 

Q  1937? 

A  Yes,  sir. 

Q  After  that,  generally  what  type  of  work  did  you  do?  Not  in 
great  detail,  but  what  was  the  general  nature  of  your  work 
after  that? 

A  Sir,  I  was  digging  foundations  for  houses. 

Q  Foundations  for  houses,  you  say? 
A  Yes,  sir.    . 

Q  All  right.  Now  when  Major  Beeks  interviewed  you,  the  inter- 
view that  he  referred  to  that  he  had  with  you,  who  all  was 
present? 

A  Sir,  you  mean  up  there  to  Major  Manchester's  office? 

Q  Yes,  sir,  wherever  he  talked  to  you.  Who  was  present? 
A  This  man  here,  sir  (indicating). 

Q  And  who  else? 

A  And  there  was  a  lady. 

Q  And  Major  Beeks? 

A  Yes,  sir,  and  Major  Beeks. 
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Defense:  The  "man  here"  ho  refers  to  Is  Captain  Noyd>' 

Q  And  Major  Manchester  wasn't  present? 

A  No,  sir;  I  don't  remember  seeing  him  there. 

Q  You  mentioned  in  answer  to  Major  Seeks*  questions  that  one 
of  the  five  men  of  the  first  group  that  you  saw  walked  down 
to  the  area,  that  one  of  them  broke  a  light,  did  you  say  -- 
was  that  the  testimony  --  at  one  of  the  barracks? 

A  Yes,  sir, 

Q  Now  who  was  the  man? 
A  William  G.  Jones,  sir. 

Q  William  G.  Jones.  Was  that  the  man  you  pointed  out  to  the 

court  yesterday? 
A  Yes,  sir. 

Q  One  of  the  accused? 
A  Yes,  sir, 

Q  I  believe  you  answered  one  of  Major  Beek's  questions  by 
stating  that  you  recognized  the  accused  Arthur  Stone  by 
his  clothes  --  I  mean  by  his  face  and  not  by  his  clothes. 
Was  Arthur  Btone  one  of  the  accused  you  identified  yesterday 
in  the  courtroom? 

A  Yes,  sir. 

Defense:   I  think  the  record  speaks  for  itself  and  this  is 
improper  rebuttal. 

Trial  Judge  Advocate:   I  am  merely  trying  to  see  if  that  is 
the  same  man  that  he  had  reference  to.  You  spoke  of  Arthur 
Stone  and  I  want  to  tie  him  in  as  being  one  of  the  accused. 

Defense:   Counsel  is  only  trying  to  give  reemphasis  to 
testimony  already  in,  and  it  is  not  proper  and  is  prejudicial. 

Lew  Member:  All  you  want.  Colonel,  was  that  the  man 
mentioned  this  morning  was  the  same  Stone  as  mentioned  yesterday? 

Trial  Judge  Advocate:  That's  right. 

Law  Member:   (To  Witness)   Is  that  correct? 

The  Witness:   Yes,  sir. 

Defense:  As  far  as  I  know  there  is  only  one  Stone  mentioned 
in  all  the  proceedings. 

Trial  Judge  Advocate:  As  far  as  the  court  knows  there  may 
be  another  Stone  and  I  was  merely  trying  to  tie  it  in  with  the 
accusedj  that  is  all. 

Law  Member:   I  want  to  ask  one  or  two  questions. 
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•   EXAMINATION  BY  THE  COURT 

Questions  by  Law  Member:  '  .,  ' 

Q  Sims,  you  mentioned  Loary  Moore?    ..  ',   _'  ■ 
A  Yes,  sir.  ' 

Q  Where  vas  he  standing  when  you  saw  him? 

A  Sir,  he  was  down  there  In  the  group  of  men,  but  not 

exactly  in  the  bunch,  that  were  standing  around  the  orderly 

room  window. 

Q  And  is  that  the  window  which  went  into  room  Y? 
A  Yes,  sir,  that  is  the  window  that  went  in  there. 

Q  Did  you  testify  how  many  men  were  in  the  group  that  went 

down  with  you? 
A  Yes,  sir,  I  did. 

Q  How  many  men  were  in  that  group? 

A  I  would  say,  estimate,  as  I  said  yesterday,  it  would  be 
as  many  as  fifteen  or  twenty  mens. 

Q  Was  that  in  your  group  or  was  that  in  the  second  group? 
A  That  was  in  my  group,  sir. 

Q  So  there  were  about  five  in  the  first  group,  is  that  right? 
A  Yes,  sir. 

Q  Fifteen  to  twenty  in  the  second  group? 
A  Yes ,  sir. 

Q  Fifteen  to  twenty  in  the  third  group? 
A  Yes,  sir. 

Law  Member:  That  is  all.  ', 

Questions  by  President:       "  ' 

Q  You  testified  that  you  saw  the  accused  William  G.  Jones 

breaking  a  light  in  building  708? 
A  Yes,  sir. 

Q  Was  that  light  burning  when  he  broke  it? 
A  Yes,  sir. 

Q  How  far  were  you  from  Jones  when  the  light  was  broken? 
A  Sir,  I  was  just  approximately,  estimating  on  it,  it  would 
be  about  maybe  175  feet  or  something  like  that. 

Q  175  feet? 

A  Yes,  just  about  175  feet. 

Q  Were  you  on  your  way  down  to  the  area  at  that  time? 
A  Yes,  sir,  I  was  on  my  way  into  the  area  at  that  time. 
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Q  That  is  when  you  saw  the  light  broken? 
A  Yes,  sir. 

Q  About  how  long  elapsed  between  the  time  of  the  first  group, 
that  you  said  was  led  by  Jones,  and  the  second  group,  which 
you  testified  Larkin  led  --  how  long  elapsed  between  those 
two  gi-'oups? 

A  Sii',  it  viaan-t  long.   I  would  say  not  more  than  three 
mi.nuteT  -  sir. 

Q  And  how  long  between  the  second  group  led  by  Larkin  and 
the  last  group  that  you  went  in,  the  third  group  which  you 
went  in  ? 

A  It  wasn  t  much  more  than  that  I  don't  think. 

Q  About  the  same  length  of  time? 

A  Aboufc  the  same  length  of  time,  sir. 

Q  Did  you  see  any  other  groups  forming  to  go  down  there  either 

before  or  after  that  time? 
A  No,  sir.  I  didn't  see  any  other  group  form  when  we  was  going 

down  in  there,  but  after  we  was  coming  out  I  seen  a  group  of 

men  formed  up  over  there  in  the  company  578  --  in  front  of 

one  of  those  barracks  there. 

Q  Had  they  gone  into  the  area? 

A  I  don't  remember  seeing  any  of  them  going  in  there,  sir. 

President:  Are  there  any  further  questions? 

Questions  by  Captain  Atkinson: 

Q  What  time  did  you  get  back  to  your  barracks  after  the  M.P.'s 

came  ? 
A  Sir,  I  don't  know  exactly  what  time  it  was  because  I  didn't 

have  any  watch. 

Q  Was  it  real  late  or  did  you  go  right  back  to  your  barracks 

then? 
A  I  went  right  back  to  my  barracks  when  he  come  down  there 

and  told  us  all  to  leave  out. 

Questions  by  President:        « 

Q  You  came  right  back  to  your  barracks  with  all  the  rest  of 

the  men? 
A  Yes,  sir. 

Questions  by  Captain  Atkinson: 

Q  You  went  all  back  in  a  group,  all  went  back  to  the  barracks 

together? 
A  Yes,  scattered  all  over. 

Q  Did  the  M.P.'s  order  you  to  go  back  or  force  you  all  to  go 
back? 
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A  I  didn't  hear  him,  sir,  tell  any  of  them  to  go  back,  but  I 
heard  one  of  the  noncoms  say,  "Here's  the  M.P.'s;  let's  go". 
Well,  we  went  on  back  and  the  M.P.'s  come  on  back  up  to  the 
barracks  with  us. 

Captain  Atkinson:  That  is  all. 

Questions  by  Lt.  Colonel  Stecher: 

Q  Where  were  you  when  you  say  you  saw  William  G.  Jones  break 

that  light?  Just  where  were  you  at  that  time? 
A  I  was  on  my  way  down  into  the  area,  sir. 

Q,    Were  you  still  on  the  road  or  off  the  road? 
A  No,  sir,  I  was  still  on  the  road. 

Q  All  right.  You  know  where  708  is  on  that  map? 
A  Yes,  sir. 

Q  Can  you  show  me  about  where  you  were  when  this  light  was 

knocked  off? 
A  Yes,  sir,  I  can. 

Q  All  right.   Can  you  show  me,  please,  and  just  point  out 

about  where  you  were? 
A  I  was  right  along  in  here,  sir  (indicating). 

President:  That  point  is  due  west  of  building  700  and  on 
Lawton  Road  just  east  of  this  junction  with  Wyoming  Avenue. 

Defense:  That's  right. 

Lt.  Col.  Stecher:   I  was  just  confirming  the  175  feet;  if 
he  understood  just  what  that  meant. 

Q  How  did  you  know  it  was  Jones,  Sims? 

A  Sir,  I"  knowed  him  by  his  face.  The  light  was  burning  when 

he  jumped  up  on  the  little  step.  A  platform  on  the  porch 
came  out  in  bapk  and  he  jumped  up  on  that  and  hit  the  light. 

Q  The  light  was  shining  on  his  face? 
A  The  light  was  shining  on  his  face. 

Q  You  were  almost  60  yards  away,  you  know? 
A  Sir,  that's  right. 

President:  Any  further  quastlons? 

Defense:  Yes,  I  would  like  to  ask  one,  if  the  court  please, 

RECROSS -EXAMINAT ION 
Questions  by  Defense: 
Q  Sims,  when  Jones  jumped  up  at  this  light,  as  you  say  he  did, 
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vas  he  running  before  he  jumped? 
A  I  disremember,  sir,  whether  he  vas  running  or  not.   I 
wouldn't  be  positive  of  that. 

Q  Well,  how  did  he  come  up  onto  that  little  porch  from  the 
road;  from  which  direction? 

He  come  in  this  direction;  the  little  porch  sticks  out 
here  (indicating). 


A 


Q  In  front  of  708? 
A  Yes,  sir. 

Q  On  the  Lawton  Road  side? 

A  Yes.  He  come  in  across  this  way  (indicating). 

Q  He  come  down  Lawton  Road  in  the  vicinity  of  building  700, 

towards  barracks  708? 
A  Yes,  sir. 

Q  Now,  do  you  want  the  Court  to  understand  he  came  up  there 
and  completely  turned  around  on  that  porch  before  breaking 
the  light? 

A  I  didn't  say  the  man  turned,  sir. 

Defense:  That  is  all. 

President J  Any  further  questions? 

Trial  Judge  Advocate:  There  is  one  I  would  like  to  ask 
the  Witness.  Just  one  and  that  will  be  all. 

REDIRECT  EXAMINATION 
Questions  by  Trial  Judge  Advocate: 

Q  Private  Sims,  will  you  stand  up  a  minute  and  turn  around, 

please.   From  where  you  are  standing  ~-  stand  right  up  against 
here  --  estimate  the  distance  to  that  door. 

A  Well,  sir,  I  would  estimate  it  would  be  right  close  to  around 
twenty- four  feet. 

Q  Twenty- four?  .  -- 

A  Yes,  sir. 

Q  Now  estimate  the  distance  from  here  to  here  (indicating). 
Justturn  around,  will  you.   Stand  right  here  at  the  edge  of 
this  table  and  estimate  the  distance  to  that  wall,  will  you. 

A  Sir,  I  would  say  about  twenty,  eighteen  to  twenty  feet. 

Q  You  would  say  that  as  eighteen  or  twenty  feet,  and  the  other, 
you  say,  that  is  twenty-four  feet.   Now,  will  you  back  up  to 
the  corner  of  this  table  and  estimate,  now  --  I  don't  mean 
by  that  for  you  to  stand  and  try  to  do  anything  other  than 
estimate  it;  we  are  merely  trying  to  get  your  estimates  of 
distance  --  will  you  stand  here  at  the  corner  of  this  table 
and  estimate  the  distance  from  the  corner  of  this  desk  to 
this  reporter's  table. 
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Defense:   Of  course,  if  the  court  please,  I  am  going  to 
object  to  this  line  of  testimony.  It  becomes  clear.   I  move 
to  strike  the  answer  on  the  grounds  that  Counsel  is  trying 
to  clearly  impeach  the  testimony  of  his  own  witness. 

Law  Member:   Objection  overruled. 

Defense:   It  can't  have  any  other  purpose,  if  the  Court 
please. 

Law  Member:  No,  it  has  another  purpose.   It  is  this  man's 
ability  to  estimate.   It  isn't  impeaching  at  all.  Continue. 

Q  All  right,  estimate  that  distance  now  from  the  corner  of  this 
desk,  just  from  where  you  are  standing,  to  this  reporter (s 
table.   How  many  feet  would  you  say  that  is? 

A  Sir,  I  would  say  that  would  be  about  six  feet. 

Q  About  six  feet? 
A  Yes,  sir. 

Trial  Judge  Advocate:   I  believe  that  is  all. 

Law  Member:  All  right.   I  would  like  to  have  the  Counsel 
stipulate  the  actual  measurements. 

Defense:   If  somebody  will  measure  them  I  will  agree  to 
stipulate.  You  can  pace  it  off  and  I  will  agree  it  is  so  many 
paces. 

President:   Let's  measure  it  during  the  recess  and  stipulate 
when  you  come  back  in. 

Defense:   That  is  all  right. 

President:  Any  further  questions? 

Trial  Judge  Advocate:  No  further  questions. 

President:  The  Witness  is  excused. 

There  being  no  further  questions,  the  Witness  was  excused 
and  withdrew. 

President:  We  will  take  a  necess  for  fifteen  minutes  and 
reconvene  at  11:00. 

The  Court  thereupon  recessed  at  10:45  a.m.  and  reconvened 
at  11:00  a.m.,  22  November  1944 

President:   Is  the  prosecution  ready? 

Trial  Judge  Advocate:  Yes,  sir. 

President:   Is  the  defense  ready? 

Defense:   Yes,  sir. 
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President:  The  Court  will  come  to  order. 

A  rollcall  of  the  accused  was  then  conducted  by  the 
Assistant  Trial  Judge  Advocate.  All  of  the  accused  were  present. 

Trial  Judge  Advocate:   Let  the  record  show  that  each  of  the 
accused  is  present,  and  all  the  members  of  the  Court,  personnel 
representing  the  accused  and  the  personnel  of  the  Prosecution 
are  present. 

The  interpreter  and  reporter  were  also  present. 

Trial  Judge  Advocate:  Actual  measurements  were  made  of 
the  distances  during  the  recess.  The  first  distance  that  the 
witness  estimated  as  24  feet,  the  witness  Jesse  Sims,  was^._ 
35*25  feet;  the  distance  estimated  as  eighteen  to  twenty  feet 
was  24.16  feet;  the  distance  estimated  as  6  feet  was  8  feet 
11  inches.   That  is  stipulated,  as  I  understand  it. 

Defense:   Yes,  I  am  offering  no  objection  to  it.   I  didn»t 
measure  it,  but  if  Counsel  says  that  is  what  the  measurement 
is,  it  satisfies  me. 

Assistant  Trial  Judge  Advocate:   It  was  measured  with  your 
rule. 

Defense:  That  rule  is  one  inch  short. 

Assistant  Trial  Judge  Advocate:   I  took  that  into  consider- 
ation. 

Trial  Judge  Advocate:   Is  it  agreeable;  you  so  stipulate? 

Defense:   Yes. 

Trial  Judge  Advocate:   I  next  want  to  offer  in  evidence  a 
grant  of  immunity  as  offered  heretofore. 

Assistant  Defense:   Dated  the  6th  of  November? 

Trial  Judge  Advocate:   Yes. 

Law  Member:   The  letter  of  immunity  is  received  in  evidence 
without  objection  as  Exhibit  No.  20. 

The  letter  of  immunity  to  Jesse  C.  B,  Sims  was  marked 
Prosecution  Exhibit  20  and  received  in  evidence. 

The  Trial  Judge  Advocate  then  read  Prosecution  Exhibit  20 
to  the  court. 

Sergeant  Major  Augusto  Todde,  28th  Italian  Quartermaster 
Service  Company,  a  witness  for  the  Prosecution,  was  sworn  and 
testified  through  the  interpreter,  as  follows: 

DIRECT  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 
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Q  State  your  full  name. 
A  Augusto  Todde. 

Defense:   If  the  Court  please,  before  proceeding  further 
I  think  there  should  be  some  indication  in  the  record,  as  well 
as  for  the  i.nformation  of  the  Court,  that  this  Witness  does 
not  spealc  English. 

Trial  Judge  Advocate:   All  right,  we  will  just  ask  him. 
Would  you  raii.d  my  at  least  having  him  identified  with  his 
tank,  grade  and  organization  and  so  on? 

Defense:   All  right. 

Q  What  in  you:?  grade? 
A  Sergeant  Major. 

Q  And  your  organization? 

A  28th  Italian  Quartermaster  Service  Company. 

Q  And  your  station? 
A  Mt.  Rainier i 

Law  Member:  What  is  that? 

Trial  Judge  Advocate:   Mt.  Rainier. 

Q  You  mean  by  that  the  Mt.  Rainier  Ordnance  Depot? 

Defense:   I  will  stipulate  that  with  you.  Counsel. 

Trial  Judge  Advocate:   All  right. 

Q,  Do  you  speak  the  English  language? 

A  I  do  not  speak  the  English  language.   I  understand  a  little. 

Trial  Judge  Advocate:   That  is  satisfactory,  Counsel? 

Defense:   Oh,  I  don't  think  I  need  to  indicate.  Counsel, 
whether  I  am  satisfied  or  not.   I  thought  there  should  be 
something  in  the  record.   Something  may  develop  which  I  may  not 
be  satisfied  with.   I  thought  at  least  before  you  proceeded 
through  the  interpreter  there  should  be  some  preliminary  show- 
ing the  man  doesn't  speak  the  English  language. 

Trial  Judge  Advocate:   Is  it  desired  any  further  predicate 
be  laid?  If  not,  I  will  proceed.   If  it  is  desired  any 
further  predicate  be  laid  I  will  be  glad  to  do  it. 

Defense:   I  am  not  asking  foi'  anything  more  at  this  time. 

Trial  Judge  Advocate:   All  --^Tght,  fine.  . 

Q  Where  were  you  satatioi.ed  '.n  fi-e  night  of  August  l4,  19^4? 
A   In  the  area  of  the  28th  I-.'ialia;i  Que.rtei'raaster  Service 
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Company. 

Q  Where  ? 

A  I  was  in  my  barracks.  Exactly,  in  "barracks  709. 

Q  And  at  what  station? 
A  Fort  Lawton. 

Q  Washington? 

A  Yes,  sir.  -      . 

Q  How  long  were  you  in  the  Italian  Array?  1j 

A  In  the  Italian  Army  I  was  a  memher  of  it  first  for  seven         ^j 

years  J  then  again  for  four  years.       .;  1 

Q,  What  was  the  nature  of  your  assignment  while  a  member  of 

the  Italian  Army? 
A  Services  of  radio.   (interpreter  :   Signal  Corps,  I  imagine.) 

Radio  Intelligence.  -^ 

Q  Radio  Intelligence?  * 

A  Yes,  sir.  j 

Q  How  long  were  you  actively  engaged  in  following  radio 

intelligence  work? 
A  All  the  period  during  which  I  was  a  soldier  in  Italyj  also        j 

during  the  time  I  was  a  civilian.  i 

i 

Q  Did  you  ever  live  in  Tripoli? 

A  I  have  always  lived  in  Tripoli  since  the  year  192J. 

Q  Did  you  or  not  during  those  years  have  occasion  to  see 

Ethiopians? 
A  No. 

Q  All  right.  Did  you  at  any  time  have  occasion  to  see 

Ethbpians  ? 
A  I  have  never  seen  Ethiopia.  i 

Trial  Judge  Advocate:   (To  Interpreter)  Are  you  asking 
him  if  he  saw  Ethiopians  or  if  he  saw  Ethiopia? 

Interpreter:  Ethiopia. 

Trial  Judge  Advocate:  Well,  the  question  was  Ethiopians. 

A  Yes . 

Q  Well,  tell  us  where  you  saw  Ethiopians  and  what  your 
experience  in  seeing  them  was. 

Defense:   Just  a  moment  before  the  question  is  put.   It  is 
not  clear  to  me,  if  the  Court  please,  how  long  this  man  had 
been  in  Tripoli.   I  think  it  affects  very  materially  the 
testimony  which  is  to  come  now.   He  said  he  had  been  in  Tripoli 
since  192?.   I  think  Counsel  should  bring  out  more  clearly 
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before  proceeding  with  this  other  line  of  examination  if  that 
inclucles  the   civilian  part  of  his   life  before  he  went  into  the 
Army;    whether  it    includes  all   of   his  career   in  the  Army. 

Law  Member:  Isn't  that  a  matter  of  cross-examination  by 
you? 

Defense:      I  think  I  hove  a  right  to  object  to  certain  parts 
of   this  line  of  examination  that  he   is   coming  to  without   him 
establishing  that  proper  background.     I  was  trying  to    save 
myself   and  the  Court  the  troubls   of  being  continuously  object- 
ing,   if  Counsel   will  bring   that  out  rreliminarily   at  this 
time. 

Law  Member:     Well,   on  what  grounds  are  you  objecting? 

Defense:     Well,  my  objection,    if    it    please   the  Court,   may 
be    slightly  premature,   but    it    is   quite  clear  at  this  time    that 
Counsel   is  going   to   show   or   endeavor   to    show   that  this  man  has 
had  frequent   associations  with  colored  people.     Now  it   isn't 
fair  to  the  Court  for  the   Court    to   think  that  has  happened 
since  1927  up  until   the  date  that  he   was  taken   prisoner,    if 
that  wasn't   the  fact.     When  these  further  questions  are  asked 
I  will  object   to  them  on  the    grounds  the  proper  foundation  for 
his  associations  have  not  been  laid. 

Trial  Judge  Advocate:      May  I  suggest,   if  it   please  the 
Court,    if  Counsel   will  wait  a  minute   or    two   I  am  sure  he  will 
be  entirely   satisfied  with  the  questions  that  we   ask  and 
the   predicate   laid.      I  can't    ask   all  my  questions  at  one  time. 
I  propose    to  go    into   the  matter  very  thoroughly,   very  fully. 

Law  Member:      The  objection  is   overruled. 

Trial  Judge  Advocate:  (To  Reporter)  Now  let's  see  what 
that  question  was,  Mr,  Rasmusses,  that  was  asked  prior  to  the 
time   ttese   object  ions  were  made. 

((Question  read  by  reporter.) 

Q,         All  right.     Will  you   answer  that   question? 

A         I  have   seen  them  in  Tripoli;    exactly,    in  Libya. 

Q         During  what  years? 

A  During   the   years   1928,    1929   and  1930. 

Q,         And  what  was  the   nature   of   those   contacts  with  Ethiopians 

during  those  years? 
A         In  that  period,   exactly,   on  the  reoccupation  of  Libya  I  was 

assigned  with  a  company  of  Ethiopians  and  Libians,    and  in 

that  period  I  had  occasion  to  be   together   with  ^\^ae  colored 

people. 

q,         Now,    getting  back  to  the   night    of  August  14,    you  have  testi- 
fied  that  you  were   in  barracks    709.     Was   there   anything  of 
an  unusual  nature   that  occurred  while    you  were   in  your 
barracks  709? 
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A         No.     You  want  to  know  the  vdiole    affair? 

Q,         No.      I  want  him  first  to  tell  me  if    he  heard  anything  or 

saw   anything   of    on  unusual  nature  that  ni^t? 
A         That    night  I   did  not   hear   anything. 

Q,         All  right.      Do  you  recall  the    incident   at  Fort  Lawton 

when  some  Negro   soldiers  were    in  the    Italian   area? 
A         I  remember  very   well. 

Q,         When  was   that? 

A  The  ni^t   of  A--just    14,   1944, 

Q         Where  were    you  when  you  first  learned  that  the  Negro 

soldiers  were    in  the   Italian  area? 
A  I  ^^as    in  ray  harracks,    700, 

q,         What   happened  that   first   called  your   attention  to  this 

incident? 
A         II;  was  a  Private  Sertoli  who   approached  me   at  my  "bunk  and 

advised  me   that  there  was    something  strange  occurring. 

Q,         What,    if  anything,   did  you  do  when   you  were    so  advised? 

A         Jit   that  moment   I  heard  that  there  were    shouts,   in  the 

vicinity  of,   coming  from,   th-ct   section  of  the  mess  hall, 
that  part  of  the  mess  hall,   from  where    I   ioiew  that   there 
were  Nesroes.      Sertoli  could   not   tell  me  exactly  what  was 
happening;    therefore,   I  got  up.      I  told    the    soldiers  to 
remain  there;  that  I  would  go   out  to  see;    in  fact,    the 
fact  which  I  did  go.      Arriving  at   the  point  where   barracks 
708  was,    one  of  our  soldiers  grabbed  me   by   the    ana  — 

Q,         All  right,    just  a  moment.      State  the  name  of   that    soldier? 
A         Manca . 

Q,         Thai  what  happened,  if  anything? 

A         He  told  me   not  to  go  there    because   there   were  more  than 

100  American  soldiers  atmed  with  clubs  and  knives.     I 

asked  him  whp.t  was  happening  — 

Dofense:      Just  a  moment.      It  mcy  be  understood,    I  assume, 
if   the  Court  please,   our   objection  runs   to  all  these   conversa- 
tions the  same  as   I  made  yesterday.     No  showing  here    it    is 
part   of  the  res  gestae. 


A 


Law  Mt?m;3cr:      Objection  overruled. 

(continuing)      but   Llanoa  could  not    ea;  lain 

to  me  what  was  actually  happening.        .^ 


(i         So  then  what,    if  anything,  did  you  do? 

A         A-G  that   point   I  heard  a  scream  from  one  of  our  boys  wno  was 

calling  "Help", 

Q         Do  vou  know  who   it   was  that  was  calling  "^elp"? 

A         I  knew  that  it  is  Correa,   but   at  that   moment   I  could  not 


id  en  t  if"  him, 
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Q         How  do  you  know  it  was  Correa? 
A         After  I  knevr. 

Q         Well,   hov7  did  you  knov;   after? 
A         From  the  story  that  he  told  me. 

Law  Member:     That  will  be  strioken  out. 

Trial  Judge  Advocate:     Yes,    that  will  he   striokai .      I 
agree  to   that,     That   part    of    it,   now,    so  the   record  maybe 
plain  J   vtiere    he    said  the   scream  he  heard  was  from  Correa  may 
be   stricken  because  he   learned  that  from  Correa, 

Q         All  right.     After  you  heard  this    scream,   vtoat,    if   anything 

did  you  do? 
A         I  saw  that   this  soldier  was  being  chased  by  five  or   six 

men,    soldiers, 

(^         Now,   jUst   a  minute  there.     He  said  they  T7ere   being   oMse-' 

by  five   or  six  soldiers.     Could  ho    tell  whether  or   not  they 
were  Negro  or  white   soldiei'S!? 

A         No,   because  there  was   c  certain  distance  between  the  point 
where   I  was  standing   and  the   point   where   I   saw  these  men 

running  > 

(^         All  right.      After  you  saw   these  men  running   whc.  t,    if  anything, 
oc-injii  red  neyt? 

A         Exactly  at  the   point  where   I  was  standing,   I  was  standing 
close  to    uarracks   708,    there    arrived  c.  bunch  of   stones, 
many  stones,    some  of  which  came  close   to  me.      I  reentered 
my  barracjks,    attempting   to   protect  myself  from  these  stones, 
I  entered  my  barracks  from  the   same   side  that   I  exited, 
I   told  the  boys   to  remain  where   they    were,    without  moving, 
and  If   possible    to   barricade  the    doors;   that  I  vould  go   to 
make  a   telephone  coll, 

Q,         All  right.      After  you  said  that   did  you  go   to  make   a  tele- 
phone   call?  ^       J. 

A         I  went   -into  the  tent   ^tiere    I  know  Staff  Sergeant   Perata  was 
sleeping,  who   is   the   Company  Interpreter. 

Q         Now,    just  before   we   proceed  from  that.      The   stones   that  you 

nentioned,   what  were    they  throTEi  against? 
A         I  don't  know.      They   arrived  against  ray  barracks  and  towards 

where   I  was  standing.      I   don't   know    to  whom.      The   barracks 

708  and  towards   to  where  I  was    standing.      I   don't  know  at 

exactly  what  they  v/ere    directed. 

q,        Were  or  not    any  windows  broken  at  that  time? 
A         I  could  not  see, 

Q,        He  oould  not  see  or   say? 
A         See, 

Q,        All  ri^t,     Whai  you  arrived  at  the   tent  where   Sergeant  Perati 
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was,   what,    if  anything,  did  you  do? 
A         I  called  out  to  Porcta,   but  a  reply  come   from  Pfc,  Gould. 

Q,         Who  is  Pfc.  Gould? 

A         He   is   an  American   soldier  77ho  liQs  part  of  our  company  at 
that  time. 

Q,         And   77ho   is   Sergeant  Perata? 

A         Staff  Sergecri.t  Perata  is   an  interpreter  v?ho  was  attached  to 
our   company,   28th  Italian  Q,uarterffiDster  Service  Company. 

Q,         After  the   reply  came  from  Pri'V'ite  First  Class  Gould,   what, 

if   anything,    did   you  do? 
A         Gould  told  me  that  Perata  vias  already  at   the  telx^phone, 

end  he  also  askodme  what  vms  happening,      I  replied  that   I 

did  not  know. 

Defense:     Nov;,    if    it    please   the  Court,    I  object .     A  lot 
of  these  conversations  TJ7ere    a  result  of   questions,  and  where 
an  explanation  is  made  by  a  witness  or    anyone   else  present   at 
tlE    scene    in  response   to   a  question   it   is   clearly  not  part  of 
the   res   gestae. 

Lav;  Member:     All  ho   said,    ho  was  at  the    telephone.      It   ms 
in  the   record  already. 

Defense:      That    is   one  reason  I   objected  that  there  was  no 
proper   foundation  or    showing  made   some  of  these  statements 
were   part  of  the    res  gestae.      It   is  well  recognized  if    it   is   in 
response  to   a  question  asked  it    is  not   part  of   the  res  gestae. 

Law  Member:      It    is    in  the   record  rocks  were   arriving  from 
sorre   plrace   and  going  some  other  place,   which   indicates  to   the 
Court  thF.t  the    affair  was  on.      Isn't   that   a  fair  assumption? 

Defense:     Well,    I  am  attempting  to  moke  these  objections 
not    only   for  the   protection  of  the   accused  but  also  for  the 
protection  of  the  roccird,    and  for   the    inforraation   of   the  Court, 
but    if   the  Court  wants  to  overrule   it   I  will  stand  on  the 
record  in  iregards  to   them. 

Law  Member:     Now,    iftiat  particular   conversation  do   you  now 
object   to? 

Defense:      I  am  objecting  and  I  move  to   strike  the  answers 
of  all  those  witnesses  given  where    it  appears   that   the   informa- 
tion was  either  given  by   the   other  witness  ho  is  talking  about 
or  himself,    or    in  response   to  questions    asked  by  either    one  or 
the  other. 

Law  Member:      Your  motion   is    denied.     Now,    do   you  make   a 
specific   objection  at  tto    present   time    to  any  conversation  — 
this    last  question  and   answer? 

Defense:     Well,   I  move  to   strike   the   answer,    if  the  Court 
please, 
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La\7  Member:  You  mean  that  you  want  to  strike  the  ansvjcr 
out  that  Gould  replied  to  the  witness  that  Perata  was  already 
at  the    telephone? 

Defense:     I  don't  think  any  of  these  conversations  that 
took  place  that  xigto   in  response  to  questions,   given    in 
response  to   questions  by  someone  and   that   were  not    spontaneous 
exclamations,  are  admissible  before  this  Court. 

Law  Member:      I  have   already   denied  the  motion  to  strike 
out. 

Defense:     Well,   there   is  nothing  before   the   Court  then, 
I  assume , 

Q         All  right,  now,    let's    see*      (To  reporter)      Did  he   answer 
the   last  question? 

(Answer  read  by  reporter.) 

Q,         All  right.     Now,   after  that    did  you   or  not   gD    into   tha 

orderly  room? 
A         Yes,    sir. 

q,         Come  with  me,   please,   and  let's  look  at  this  map,  which  is 
Prosecution  Exhibit  No.    2.     Now  let's  stand   in  such  a  way 
each  moiriber   of  thu   Court  con   see.     Now,    this  map  has  been 
agreed  to,   and  this   is   Lawton  Road  r  inning   into    the   Italian 
area,    and  this   is  barracks   708,   the  barracks  you  say  you 
lived  in;    here    is  barracks   709;   and  here    is  c    tent,   and 
this  is   a  tent,   and  this  is    the  orderly  room,   713   (indicating) 
Now,   which   tent  did  you  enter?     Which   tent  did  you  enter 
when  you  talked  with  Pfo.   Gould? 

A         (Witness  indicates) 

Trial  Judge  Advioate:     May   it   bo  agreed  ho  pointed  to  the 
tent  which  lies  between  barracks  709  and  the  orderly  room? 

Defense:      I  am  sorry,  Counsel.     I  eja  afraid  I  was  dreaming 
at   the   time* 

Trial  Judge  Advocate  J      I  am  sorry  I  interrupted  your  dream* 

Defense:      It  wasn't  a  very   pleasant  one,    so  it    is   quite 
all  right. 

Trial  Judge  Advocate:     This  is   the   tent   he  pointed  to 
(Indloating);  between  the   orderly  room,   713,    and  barracks  709. 


Defense:      I  will  so  stipulate,   yes. 

Now  at  which   point  of  this  tent  did  you  enter;   in  other 
words,   whore  was  the   entrance   to   liie   tent?  «4..„„\. 

^   is  pointing  that  the    door  was  right  here    (Indicating); 
he    i^  ?ointiS|  tS  the   door.     The  back  of  the   tent,   he   says, 
was  pointing  towards  709, 
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Q,        And  the   entrance  was  whero? 
A         At  this   point    (Indicating). 

Q         Thr.t   is   Q  oornor  bot^/oen   another  tent    and   the    corner  of 
the   orderly  room. 

President:     He  said  that    is   vtocru   the  entrance    is? 

Trial  Judge  Advocate:      That   is  correct.     North-Western 
corner  of  the    tent. 

Q         All  right.     Nov?  were   there    any  motor  vehicles  parked  anywhere 

close  to    the    tent  that  you  have   been  pointing  to? 
A         There  was  a  company  jeep. 

Q         Any  other  motor  vehicles  parked  anywhere   in   that   vicinity? 
A         There  was  a  private   automobile    cf   Sergeant  Farr. 

Q,         A  private   automobile   belonging  to   Sergeant  Farr,     All  right, 
when  you  entered  the  orderly  room  which   way  did  you  go   in? 
Nov/,   this  is  Prosecution  Exhibit  3,   which  gives  a  floor 
plan  of   the   orderly  room.     Door  A  is  one  entrance;    door  S 
is   another  entrance.     Now  which   entrance  did  you  go   in? 

A         Door  A  (Indicating)    • 

Q,        Who,    if  anyone,  was   in  the   orderly  room  when  you  entered  it? 
A         There  was  Sergeant  Farr  who  v/as   telephoning. 

Q,         Anyone   else? 

A        And  Staff  Sergeant  Perata;   there  was  Corporal  Haskell;   there 
were  two  or  three  of   ours, 

Q,        Whet    does  he   mean  "of  ours"? 
A         Soldiers  of  my  company, 

Q,        Did  or  not  any  more  Italian  soldiers  enter  the   orderly  room 

after  you  entered  it? 
A         Yes,    sir. 

Q,        About   how  many  more? 
A         About   ten. 

Q,        Can  you  name  some  of  them? 
A         Some,  yes. 

q,        Will  you  do  so? 
A         Pisoiottano, 

Q,        p-i-s-o-i-o-t-t-a-n-o?  • 
A        Ferrante, 

Q        Ferrante,     That  has  been  spelled. 
A         Sertoli, 

A        Captain  Cellentani,   Sergeant  Major  Saroina,    and  Sergeant 
Maroelli. 

P.QR 


Lay?  Member:     Any  others? 

The  Witness:     After  Sergeant   Maroelli,  no  one  else  entered. 

Q        Do  you  know  an  Italian  soldier  by   the   name  of  Furlanelli? 
A        Yes,   sir, 

Q,        Vfas  he  or  not  in  that  orderly   room  that  ni^t? 

A         Yes,      I  found  him  ^;vhen  I  entered;  he  was  before  me. 

^        Well,   give  me   — 

Lais  Member:     What  is  that  spelling? 

Trial  Judge  Advocate:     F-n-r-1-a-n-e-l-l-i, 

(i        You  say  Furlanelli  'nas   in  there   before  you  entered.     Now 

what  other  Italian  soldiers  were    in  the  orderly  room  before 
you  entered? 

A         I  do  not   remember  because  my  attention  Yias  focused  on  the 
one  who  was  telephoning, 

<i         All  right.     Now  after  you  entered  the    orderly  room  what,    if 

anything  .happened? 
A         After   I  entered  the   orderly  every  one   was  asking  me  what  was 

happening,   both  those  who  were   already    in  there    and  also 

those  who  were  coming  in  afterwards, 

Q,         Did  anything  happen  while   he  was  in  the   orderly  room  — 

while  you  nere  in  the   orderly  room? 
A         Ye  s ,  sir , 

^         What  was  it?  ^        . 

A         After  Sergeant  Maroelli  entered,    which   I  have  said   entered 

last,    some   of  the  American   soldiers  were   at  this  door, at 

this   entrance   (Indicating;. 

Q        That  is   door  A? 
A         Door  A, 

Q        Now  J  were  they  white  or  Negro   soldiers? 
A         They  were  Negro   soldiers. 

Q,         All  right.     About   how  many  entered  through  doca*     .? 

A         No.    they   did  not  enter   from  there.     The  moment   I  saw  that 

they  were  colored  soldiers  I  heard  the  arrival   of  stones  on 
to-D  of  the   orderly  loom.      I  understood  that  the   thing  could 
be^se-rious  and  I  wanted  to  bar  that    door;    m  fact,   I  dosed 
it.     I  called  the   boys  who  were  inside   to  help  me,    I  grabbed 
the  tables  and  the  chairs,  but   Corporal  Haskell  told  me 
no,    to   leave   thorn  alone.      I  adhered  to  what  Haskell  said. 
I  went   into   that  room  (Indicating). 

^         Wait  a  minute.      Room  Z. 
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Defense:     Counsel,   you  didn't   identify  the  door  he  Mas 
talking  about  a  mement  ago,- 

Trial  Judge  Advocate:     I  will  have   to  go  back  to  it.     That 
is  the  reason  I  haven't  yet  and  have   let  them  go. 

Q.         Room  Z, 

A         And  I  came  near   that  window  (Indicating). 

Q,         The  window   of  Room  Z, 

A         At  this  area  there  was   practically  no  one  (Indicating), 

Q,         That   is    in  the   area  around  door  E, 
A         At  that  moment  , 

Q,         All  right.     Let's  stop  here.      Let's  go   back   to   door  A, 

You  testified  that    you  saw  some  negro  soldiers  here   in  froat 
of   door  A,     Did  or  not   those  Negro   Soldiers  enter   door  A  at 
that   time? 

A         Much  later, 

Q,         Much  lat  T,     What  were  thoydoing    in  front    of    door  A  when  you 

saw  them  the   first  time? 
A         Nothing.,      They  wars    just   looking   in.   but  there  was  just   a 

feWr     This  happened  as   soon  as   I  entered  the    orderly  room, 

Q         About   how  many  would  you  say   there  were   in  front  of   door   A 

at  that  time? 
A         Three  or  four, 

Q,        Was   the    door  between  room  X  and  room  R  --  the   door  that  is 
desigrxuted  as  D  —  was  tnat   door  closed  at  any   time? 

A         That   door   remained  closed  from  the   time   I  closed  it  until 
the  time  that   it   was  forced  open  —  that   I  saw   it. 

Q,         How  was  it  forced  open?  '**^ 

A        When  this   door  was  forced,  in  iiie   point  where   he   is  pointing 
to   — 

Q,        Wait  a  minute,      (To  interpreter)     That    isn't  responsive,     I 
asked  him  in  what  manner  was  thtt   door  forced,      I   don't 
believe  he  understood   the   question, 

A         It  was  forcefully  opened, 

Q,        How? 

A         WitM  a  blow  of   an  ox, 

Q        Did  he  see  the  ax? 

A         No.      I  saw  the   hole    it  made   in  the   door, 

Q,         Could  he   see  any  purt   of   the  ux? 

A         I  saw   the    break  thf-^   ax  mtcij   :i^   the    panel  of  the    door, 

Q,         All  right.     Was  the   dooi.'   troi<:en  down  or  did    it   remain  closed? 
A         The    door  was  opened.     It  wasD. '  t  thrown  to   the   ground,  broken 
down , 
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Well,    tell  him  to   oxplain   that;   just   hoTj  that  happened. 
Wo  hoard  the   loud  baiigs  on  the  door.      It  could   have  boon 
brioks  or   stones,   or  it   could  have  boon  clubs.      Therefore, 
I  called  Pisoidtbano  and  Furlanelli,    and  another  one  TJhich 
I  don't  recall  T7ho  he  -was,   and  I  braced  thorn  there   to  hold 
the    dDor;    in  fact,   Tfo  did  hold   the    door  until  such  time  as 
this   ax  penetrated  one  of    the  panels,      I  sav;    that  the  door 
was   about  to  be   opened.     These  Italian  soldiers  +hat  were 
here  left   the  door   and   then   the    door  was  opened. 

Then  after  the   door  was  opened  in  the  manner  you  have   just 
described  what,   If  anythihg,   he?)pened? 

Staff  Sergeant  Perata  came   immediately  near   the  door  (Indi- 
cating) . 


Door  D? 
I  'iias  in 


this   position  (Indicating). 


You  pointed  to  in  front  of   doer  B. 

Because   I  was  watching  this  door  and  across  here  at  this 

door   (pointing)  , 

(To  interpreter)     Now,  will  you   instruct  him  whenever  he 
points  to  a  place  and  sees  the    letters  to  call  out   the 
letters. 


Defense:     You  can  indicate   in  the   record,   if  you  want  to, 
Colonel.      I  have  no  objection, 

A         Yes,    sir, 

Q,         All  right.     Then  what,    if   anything,   happened  next? 

A        Perata  raised  his  hands   and  said  in  substance,   "I  am  an 

American   soldier;    stop",    after  which  I  could  not  understand 

the   rest, 

Q,        What,    if  anything,  happened  in  response  to  that  statement  of 
Sergeant  Perata' s? 

A         They  replied  something  which  I  could  not  understand.     Imme- 
diately after  I  saw  Perata  thrown  to    tJie  ground, 

Q,        Thrown  to   the  ground. 

Interpreter:     No,  falling   to    the  ground.     I  beg  your  pardon. 

(4        After  you  saw  Staff  Sergeant  Perata  fall  to   liie   ground.     Well, 
tell  us   this.     Do  you  know  or    did  you  see  vAiat  happened  that 
caused  him  to   fall  to  the  gro\ind? 

A         I  saw  that  he  vms  hit   on  the   ho  ad, 

(i         What  was  he   hit   on  the  head  with? 
A         I  did  not  see, 

Q        All  right.     After  he  fell  to   the  floor,  what,    if   anything, 
happened  next? 
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A         Those  that   hit  him,    those  that  were   in  a  position  between 

door  D  aad  door  A,  they  retired  slightly.      Immediately  after 
that,    door  E  was  opened. 

Q        Who,   if   anyone,   came  through  door  E? 

A         From  door  E  there  entered  an  Amerloan   soldier,    a  mulatto, 
He   came   through  the    doorway  of    door  E, 

Q.        Now    suppose  you  step  over  there   whore   the  aocusod  are   seated 
and  see   if  you  see  anyone   there  among  their  nijmber  who  you 
can  identify   as   being  the  one  who  come  through  door  E, 

A  (Witness  inspects  aocusod   sitting   in  the  court  room.)      No, 

sir. 

Q        Now  after  this  man  entered  door  E  what,    if  anything,   happened 

after  that?     Did  he  come   in  himself   or  others  follow  him? 
A         He  c  ame  in   alone , 

Q,        Did  ho   stop  in  the    doorway  or   did  lie   proceed  on? 
A         He  came   towards   the    direction  of  door  B, 

Trial  Judge  Advocate:     Does  the   Court  want  to   adjourn  at 
this  time? 

President:     The  Court  will  recess  and  reconvene  at  1:30 
p.m. 

The  Court  recessed  at  12:00  noon,   and  reconvened  at  1:30 
p.m.,   82  November  1944, 

President:      Is  the  Prosecution  ready? 

Trial  Judge  Advocate:     Yes,   the  Prosecution  is  ready,    if 
it  please  the  Court. 

President:     Is  the  Defense  ready? 

Defense:     Yes,   sir. 

President:      The  Court  will  come   to    order. 

The  Assistant   Trial  Judge  Advocate  then  called  the  roll  of 
the   accused,   who  were  seated  in  the    court  room,  all  of  whom 
were    present. 

Trial  Judge  Advocate:     Let   the  record  show   that   each  of  the 
accused  is   present,   that  the   members  of  the   Court    are   all  present, 
the   personnel  representing  the    accused  ond  the  personnol   of  the 
Prosecution, 

The   interpreter  and  reporter  were    also  present. 

Defense:      If  the  Court  please,    a  matter  came  up  shortly 
before   the   recess  between   counsel   for  the  prosecution  and  myself. 
I  would  like  the  opportunity  of  ccnf erring  with  the  accused 
in  private  for  a  few  minutes,  and  I  would  appreciate 
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the  Coiirt  asking  the  CoTjrt  to  be   olearecU      This   is  the  only 
place  around  hore   I  knoT,T  of  that   I  may  ooifer  with  the  accused 
in  private. 

President:      In  viei;?  of  the   fact  this   is   the   only  room  that 
the  Counsel  may  use  during   the  course  of  the   trial  to  confer 
77ith  his  clients,    the  Court  tilII  take  a  brief  recess.     The 
Court  room  will  be  cluarod  except   for   tho   Defense  Counsel, 
assistant   Defense  oounsol   and  the    accused,   and   the  Coxirt  will 
reconvene  when  Defense  counsel  is   ready. 

Defense:      I  would   like   to  say   this  too,    if   the  Court 
please.      I  wo\ald  like  the  M.P.'s  excused  from  the   room.      It 
may  be   after  the  Court   is  cleared  I  will  excuse  sane   of  the 
accused.      I  will  notify  the  M.P.'s  outside  the    door    in  the 
event   I   do  and  they  can   take  them   in  their  custody. 

The  Court  room  was   then  cleared  of  all  except   the   accused 
and  their  Defense  oounsol    at   1:32  p.Ei, ,   and    the  Court   again 
reconvened  at  2:00     p.m. ,   28  November  1944. 

President:      Is   the  Prosecution  ready? 

Trial  Judge  Advocate:     Yes,    sir. 

President:      Is   the  Defense  roady? 

Defense:     Yes,    sir,   if  the  Court  please. 

President:      The   Court  will  come   to  order. 

Trial  Judge  Advocate:      So   the   record  will  show,    each  of 
the    accused  is  present  as  well  as   the  maabers  of   the  Court,   the 
personnel   of  the  Defense  and   personnel  of  the  Prosecution. 

The   interpreter   and  reporter  were   also    present. 

Sergeant  Major  Augusto  Todde,   28th  Italian  Quartermaster 
Service  Company,    a  witness  for  the  Prosecution,    again  took  the 
witness  stand  and  testified  further,    as  follows: 

DIHECT  EXAMINATION 
Questions   by  Trial  Judge  Advocate: 

0         Sergeant  Todde,    at  the   recess  you  had  told  the  Court  about 

a  colored  soldier  who   had  come    through  door  E  and  had  walked 
to   door  B.     Die   you  observe  the  movements   of  this  colored 
soldier   after  he   came  through  door  B? 

A         Yes,    sir, 

Q,        What  was   it   that  he   did?  - 

A         Ho  was  talking  with  Farr, 

Q         Talking  with  Sergeant  Farr,     Could  you  understand  any  of  the 
conversation? 
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A         I  understood  soioe, 

Q         Please   tell  the  Court  iwMt  you  understood? 

A         Farr  was   telling  this  mulatto,    "I  am  an  American  soldier; 
this    is  an  American  soldier,"   indicating  Haslfflll,   pointing 
to  Haskell.     He  indicate"'  Staff  Sergeant   Perata  T»ho  was 
sitting  on  the  floor   with  the   blood  over  his  face,    stating 
that   that    is   an  American  soldier.      This  mulatto  was  telling 
the  Negroes  who  were   standing   in  door  E,    "Take  it    easy;    just 
a  minute." 

Q,        All  right.     After  that  conversation  transpired,   what,   if 

anything,   happened? 
A         I  told  this  mulatto,    "I  am  an  American  soldier".     "You  shut 

up , "  he   sai  d  to  me  . 

(^        Was  it  Sergeant  Todde,   the  witness;   did  you  say  to  him, 

"I  am  an  American  soldier"? 
A         Yes,    sir. 

Q         And  he    said  what? 

A         You  shut  ufi;   get   out, 

(i         Tifhat,    if  anything, happened  next? 

A         After   certain  minuteis  those  that  were   standing  still  in  door 

E  were   talking  to  this  mulatto,   but   I  could  not  understand 

what    they  were   saying. 

(^         All  right.     While  you  were  in  the   orderly  2X>om  was  or  not 

anything  thrown  at  you  at   any  time? 
A         At  that  moment  a   brick,   rather,    a  stone,    arrived  from  the 

corridor  made  by  door  A  and  door  D, 

Q        Did  or  not   this   stone  come  in  your    direction? 
A         This   stone   oame  in  my  direction  because  I  saw    it  from  the 
minute   that   it  was  thrown, 

q,        Did   it   hit   you? 

A        No 4     I  ducked  it.     Most  probably   it   would  have  hit  me  if  I 
had  not   ducked  it. 

Q        After  you  ducked  did  you  see  whether  or  not  it  hit   anyone 

else? 
A         This  stone  hit  Furlanelli. 

Q,         And  on  what  part  of  Furlanelli' s  body  eld  it   strike? 

A         I   saw  him  hit   around  here    (indicating);    probably   in  his  eye. 

Law  Mentoer:     He  points  to  the   left  side  of   his  face.      Is 
that  satisfactory,  Major? 

Defense:     Yes,    sir, 

Q,         Did  you  or  not   observe  whether    or  not  Furlanelli   w^s  bleeding 
any  after  that? 
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A         I  did  not   observe  this   because  Furlanelli  went   in  this 

direction  (indicating)    and  I  was  observing  this   direction 
and  this    direction  (indicating), 

Q        You  stated  you  saw  CorporBl  Haskell  in  the   orderly  room. 

Did  you  at  any  time  ct serve  whether  or  not    a  negro   soldier 

was  attdnpting  to  soriks  Corporal  Haskell? 
A         Yes, 

ft        Now,    Sergeant  Todde,   please  tell  the   Court  what   you  observed 
with  respect   to  that? 

A         When  this   stone   had  been   thrown,    the  men  who  were    standing 
in  the    corridor  that    is  made  between  door  A  and  door  D,    all 
of  them  entered  the  room,    the   room  X,      The    first  of  these 
American  Negro    soldiers,  who   were    proceeding  the  bunch  here 
(indicating),  was   armed  with   a  club, 

ft         Preceding  the  bunch  here.     You  pointed  from  where  to  where? 
A         Precedii]g  the  bunch  here,      (indicating), 

ft        Well,   that    is  room  R;   through  the    doorway? 

A         By  the  oorriaor   I  moan  the    space  from  A  to  D,     On  this  side 
there  are   benches   and   desks    (indicating),    and  that    is  what 
makes   the   corridor   in  here.     Those   are   the  men  that  entered 
into  room  ■", 

ft         Did  or  not   any  of  those   men   strike  Corporal  Haskell? 

A         No,   he  was  attempting   to   strike  Haskell.      I  was  in  back 

of  Haskell.      I  pushed  Haskell  ^'rt.th  my  shoulder  on  the   small 
of  his  back,     Haskell  made  a  turn  like  this   (Illustrating), 

ft       In  door  B?  ■ 

A        Yes,    sir. 

ft         In  doorway  B.      All  right.     Why  did  you  push  Corporal  Haskell? 
A        Because  they  would  have   certainly  struck  him, 

ft        What   did  you  see  that   indicated  to  you  that  they  would 

certainly  have   struck   him? 
A         There   was  this  one  that   was  advancing  this  way  with  a  club, 

running, 

ft        By  this  way,   what  do   you  mean? 

A        Holding   the  club   in  his  hand  in  this  manner;    therefore,  when 
reaching  Haskell,   he  would  have   hit  him  certainly. 

ft        Now  you  say  holding   the   club  in  this  manner.     Was  he  holding 
the  club  by  his    side  or  v;as  he   holding  it   overhead? 

A         Raised  in  this  nnnner   and  ready  to  strike    (indicating),    or 
in  an  act  of  striking, 

ft         All  right.     Now,    I  want  you   to  come    with  me   and  look  over, 
carefully,   the    aoouaed,.    and  tell  me  whether  or  not  you  see 
anv  in  their  number  vnora  you  sew  in  the  orderly  room  on  the 
niit   in  question,      (Tc   interpreter)     Would  you  teU  him  any 
of  them  he   saw  in  the  orderly  room  on  the  ni^t    in  question, 
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A         Those   ttBt  also  were  in  door  D  and  in  doer  E? 

(I        Any  of  them  he  sa^;?   anjrwhere  in  the   orderly  room  and  then 
v/e  will  find  out   from  hin  where  he   saw  them. 

A         (Witness  makes  en  in-^peotion  of  the  acoused  seated  in  the 
oourt  ±?oom,) 

Q         Tell  him  to   point, 
A         (Witness  points.) 

Q,         Come  with  me.      Is  that   the  man? 
A         YeSji    sir, 

Tria.1  Judge  Advocate:     I  will  ask  the  Coijrt  to  ascertain 
the  ac cased' 3  name  faiom  the  witness  pointed  to. 

Law  Mcnfcer;     Will  the  man   in  the  back  row  on  the  far  end 

stand  up  and  give  his  name? 

The   individual  whom  the   witness  indicated  then  arose  and 
announced  his  name,   as  follows:     Private  Jefferson  D  Green, 

Trial  Judge  Advocate:      Did  the   Court  get  that?     Jefferson  D. 
Green  is  What  he    said, 

Q        Now,   where  did  ycu  see  Private  Jefferson  D.   Green  on  the 

occasion  in  question*? 
A         This   soldier  was   standing   still  in  doorway  E, 

Law  Meiribar:     Standing  still? 

Trial  Judge  Advocate:     Standing  still  in  doorway  E, 

A        That   is   the   door  where    the  American  aoldiers  were,  E, 

^        Was  any  other  Negro   soldiers  with  the  one  you  have  Just 

identified? 
A        Yes,   sir, 

Q,        Will  you  look  over  the   accused  and   see   if  you  see  among 
their  number   any  other  soldier  who  was  with  him. 

A         (Witness  inspects  accused  seated  in  XtiQ   oourt  room.)     The 
fifth  man  in  the   last  row, 

(^        Come  with  me. 

A         (Witness  points  to  one    of   the  accuseds) 

Trial  Judge  Advocate:      I  am  going  to  ask  the  Court  to 
ascertain  this  accused* s  name. 

Law  Member:     Will  the  fifth   accused  in  the   back  row  please 
stand  up? 

Tbe    individual   indi.-iuted  Ijy  the    \Tltness  then  arose  and 
announced  his  name,    as  follows:     ^^eohnioian  Fifth  Grade  Willie 
Prevost,  Sr, 
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Q        Well,    let's  get    the    faot   about  these   two  whom  you  have 

identified  before  we   proseed  further.      Now,   tell  the  Court, 
please,   where  these   two  men  were    standing  when  you  first 
saw   th  em? 

A         They  were    standing   still   in  front  of    door  E. 

Q,         Did  you  receive   any  injuries  that  ni^t? 
A         Yes,   sir, 

'-    ' 
Q         Tell  the   Court  what    injuries  you  received. 

A         I  received  a  wound  on  ray  fcjrehead  on  this  part   (indicating), 
and  another  here   (indicating). 

Law  Member:     Where   does  he    point   to? 

ft         The  one  that   he   pointed  to  last,    ask   him  where   that   is. 

Not     to  point  but   to    describe  whore    it    is, 
A         On  the  right    side  of  the  forehead, 

ft         And   the  other   one? 

A         Here   behind;    on  the  right   side   (indicating). 

ft         Behind  your  right   ear? 

A         Behind  the  right   ear,  yes,   sir, 

ft         Is  a  scar  or   any  other   mark   still  visible  from  either  of 

the    two  wounds  you  received? 
A         Yes,    sir. 

ft        Which  one?     ■ 

A         This   one   on  tho  forehead, 

ft        Walk  with  me.      ' 

A       (Witness  exhibits  soar  to  manbers  of   the   Court  and  Defense 
Counsel*) 

ft        Now,    I  wish  you  would   toll  the  Court  and  describe   in  detail 

how  you  received  those  wounds? 
A        Yes,    sir.     These  two    soldiers  that  were  standing  in  door  E  -■ 

ft        Now,  of  T/*iom  are   you  speaking? 

A         Those  two   that  I  identified  before, 

ft        When  you  say  before,   you  mean  before   the   Court  today? 
A         Yes,    at   this  minute,    this  moment, 

ft        All  right.     Toll  us  about   those   two   soldiers? 
A         The   one  on  the    left  was  armed  with  a  knife.     This  one  here 
had  a  club.     I  was   right  here   (indicating), 

ft        What    is  right  here?  '     ^ 

A         At   door  B;    after   I  had  pushed  Haskell,     So  that   I  wouldn't 
be  clubbed  or  hit  from  those  that  wore  coming,    I  preferred 
to  face  these  two  because    they  were    in  closer  quarters,      I 
advanced  with  violence  at  this  man,    the  one  who  had  the 
knife , 
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Q,        When  he    says  "advanoed  with  violenoe",  vjhat   does  he  mean 

by  that? 
A        Running  with  foroe«  . 

Q,         Running  with  force.     All  right.     Then  what    liappened,    if 

anything? 
A         I  tried  to  hold  firm  the   arm  of   this    man  with  the  knife, 

Q,         All  right.     Then  what   happened,   if   anything? 

A         This  one  who  was  standing  near  the   ons    with  the   knife  gave 

me   a  blow  with  a  club  on  the   head.      He   could  not  hit  me  with 
much  force,  because  I  was   standing  right   next  to  him,   on 
top  on  the   head.     As  soon  as  I  received  the   blow   from  the 
head,    I  ducked,   whichleft   the   arm  of  this  other    free  and 
he   lunged  at  me  like   this   with  a  knife    (illustrating). 

Q         Now,    do  you  know  which  of   the    tv/o  you  have   identified  before 

the  Court  had  the  club  and  which  had  the   knife? 
A         I  don't  remember  this. 

Q,         All  right.     Now,    I  want  you  to   come    with  me  and  see  if  you 
can   identify  any  one   of    the  number  of  accused  here   as  having 
been   in  the    orderly  room  on  the   oooasiai   in  question. 

(Witness  inspects  accused  seated  in  the    court  room  and 
points  to   one   of  the   accused.) 

Q,         Is  this   the   soldier  you  pointed  to? 
A         Yes,    sir. 

Trial  Judge  Advocate:      I  ask  the  Court  to  ascertain  this 
accused's  name. 

Law  Member:     Ask  him  first    if  he  knows  his  name? 

Q         Do  you  know  his  name? 
A         No, 

Law  Member:     Will  the   gentlei:Bn  who  has  just  been  pointed 
out  stand  up  and  give  his  name. 

The   individual  indicated  by  the  Witness  then  arose  and 
announced  his  name,  as   follari's:      Private  V/ellace  A  Wooden, 

Q,         Private  Wallace  A.  Wooden,     Now  where   did  you  see  the 

accused  Wallace  Wooden  on  the   occasion  in  question? 

A         As  soon  as   door  D  was  open  he  was  one  of   the    first  men  I 
saw, 

Q,         One  of  the   first  men  you   saw  do  what,    if   anything? 

A         Some  had  clubs  in  their  hands,    liaile   others  had  bricks   and 

they  were    all  holding  them  this  way   in  the  act  of   throwing 

them  (indicating). 

ft        Now,    did  you  see  what  the   last   soldier  you  identified  had  in 
his  hand? 
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A         Most   probably  this    one  had  a  brick,    a  stone. 

Trial  Judge  Advocate:     Well,    I  agree  that  be  stricken. 

Law  Member:     That  may  go  out.      "Most   probably  he  had  e 
brick." 

Interpreter:     Most  probably  he   had  a  stone. 

Law  Member:      "Most  probably  he    had  a  stone"  will  be 
stricken  out, 

ft         Ask  him  if  he  knows  definitely  what  he  had. 
A         Since  ha  had  his   hand  raised,   he   did  not  have  a  club;  but 
I  do  assume  that  he  had  a  stone  in  hie  hand. 

Law  Member:     Now  strike   out   "I   do   assume  that  he  had  a 
stone  in  his  hand."  ' 

ft         All  right.     Now  did  you  after   seeing   the   soldier  you  have 
just  identified,  Private  Vifallace  Wooden,    in  door  D,    did 
you  thereafter  see  him  do  anything   that  you  are   definite 
about? 

A         I  could  not  see. 

ft        Now,   come  with  me  and    see   IT   there    are  any  others   among 

the   accused  whom  you  saw  in  the    orderly  room  on  the   occasion 
in  question? 

A  (Witness  inspects  accused  seated  in  the  court  room,   and 

points   to  one  of  the   accused.) 

ft        fou  are  pointing  to   this  man   (pointing)? 
A         Yes,    sir. 

■ft         Do  you  know  his  name? 
A         No. 

Trial  Judge  Advocate:      I  will  ask  the  Court  to  ascertain 
that. 

Law  Member:     Will  that   gdntleman  stand  up,   please,   and  give 
me  your  name? 

The  individual  indicated  by   the   witness   then  arose  and 
announced  his  name,   as  follows:      Technician  5th  Grade  Lee  A. 
Dixon. 

ft         Now,   Ttoere    in  the  orderly   room  did  you  see  the  acoiosed 

technician  5th  Grade  Lee  Dixon? 
A         Once  I  had  been  struck  I  placed  myself  here,   this  waii 

(Indicating). 

ft         The  wall  next  towhat   doorway? 
A         Right    near    door  i!)« 
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Defonso:     What  vjas   that?  .  '{ 

Trial  Judge  Advooatc:     Right   near    dbor  E, 

ft         All  right.     What    about   the   aoousod  that  you  havo   just 

idontif  iod? 
A         He  entered  from  hero    (indicating), 

Q         From  door  E? 

A         Yos,    sir.      I  T;anted  to    say  that  the    first   two  who  had 
clubbed  me   ran  up  hero    to  Farr,   to   Sergeant   Farr, 

Q,         They  ran   to   Sergeant  Farr. 

Lav)  Member:      Those  yere  the   tvo   xiho  had  accosted  him 
previously? 

The  -aitncss;     The   first  tr;o  that   I  havo   idcntifiod, 

LaT3  Member:     All  right. 

The  Witness;     Those    tvjo  vjcrc  the   ones  who  struck. 

Lay  Member:     But    the  question  related  to  the   iren  yho  was  ^ 

just    identified,    Leo  A,    Dixon,  ^ 

The  Witness:      I  am  explaining  now  how  I  was  able    to   sec 
Dixon. 

Q,         All  right.      Toll  us  where  you  saw  Dixon  and  where  you  were 

when  you  saw  him? 
A         I  was  herc    (Indicating)    and   I  saw  him  entering  through  door 

E,    and  I   saw  him  stand  still  with  the  group  that  was  in 

door  B. 

Q,         Did  you  sec  whether  or  not   --  /      ^  .      \ 

A  (Interrupting)   The    group  who  were   standing  here    (indicating) 

had  attacked  Sergeant  Farr. 

q,  All  right.  Did  you  see  whether  or  not  the  nnn  youhavo  just 
identified  had  anything   in  his  hand?  „     v,  /. 

A  I  did  not  pay  attention  to  what  he  had  in  his  hand.  Ho  had 
something  in  his  hand  but  I  don't  know  what   it  \7as. 

Q.         Now  you  spoke  of   -- 

Defease:      May  we  havo  the   last   answer? 

Interpreter:     Ho  had  something   in  his   hand  but  I   don't  know 
what  it   was, 

Q         Now  you  montionod  the  group  attacking  Sergeant   Farr  in  door- 
way B.     What   did  you  see  as   to   that?  .       .      _  ., 

A         Those  oDn   that  were   standing  here    (indicating),   I  saw  Ji^em 

move  up  towards   Sergeant  Farr  and  I  saw  them  surround  Sorgeart        . 
Farr,   but   I  could  not   see  what  they  were   doing  to   the  Sergoait.     J 
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Oofcnse:  If  the  Court  plcaso,  at  this  junction  I  Tiant  to 
strike  all  the  Witness'  previous  tostimociy  tvith  rospoot  to  the 
group  standing   in  door  B  striking  Sergeant  Farr, 

Trial  Judge  iidvocatc:      I  join   in  that. 

Lavj  Mcnhcr:      I  don't  think  he   said  striking.     This  group 
had  attacked  Farr. 

Defense:     Well,   •u7hatGvor  the  -.^ord  was. 

Law  Member:      That  may  go   out. 

President:      For  the  benefit   of  the  memhers   of    the  Court, 
anything   stricken  out    should  not   bo   taken   into  your  notes. 
That  is  ^7lth  regard  to   that  group  that   attacked  Sergeant  Farr. 

Q,         After  this  group  loft   the   point   vJhere   Sergeant  Farr  T7as 

did  you  have  occasion  to   sec  Sergeant  Farr? 
A         No,    sir, 

Q.        All  right.     Come  vjith  no  and  sec  if  there   is  anyone  else 

among  these  acciascd  whom  you  saw   in  the  orderly  room  on  the 
occasion  in  question? 

A  (Witness  inspects  accused  seated  in  the   court  room,   and 

points  to   one  of  the  accused.) 

Q,         Do  you  know  his  name? 
A         No,    sir. 

Q,         This   is   the    soldier  --  " 

Law  Montor:     Just  touch  him  in  the  hack.     Now,  will  the 
gentleman  who  had  a  hand  laid  on  his  back   stand  up  and  give 
his  name? 

The   individual  indicated  by  the  Witness  then  arose  and 
announced     his  namo,    as  follows:     Private  First   Class  John  Leo 
Hamilton, 

Q,         Private  First  Class  John  Lee  Hamilton.     Now  where   did  you 
sec    the   soldier  you  have   just    identified,   Private  First 
Class  John  Loo  Hamilton? 

A         In  the   group   that  was   standing   still  in  the   corridor  between 
door  A  and  door  D, 

Q,         With  reference  to  the    time   that   this  door  D  was  broken  into. 

when   did  you  sco  the   aocvised  John  L.  Hamilton  whom  you  havo 

just   identified? 
A         As   soon  as   the   door  was  crashed, 

Q         Do  you  know  whether  or  not  ho    liad  anything   in  his  hand? 
A         I  can't  tell;   I  can't  be   sure,       .. 

Q.         All  right.      Come   with  me   and  see    if  there   is   any  others 
you  can  identify  as  having  seen  in  the   orderly   room  that 
evening? 
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A         (•Titnuss  iuspocts   aocusod  soatud  in  tlao  court  rooia, )      Yes,  j 

sir.  ] 

Q,         Can  you  point   liira  out  ,   please? 

A  ('"•'itness  points  to   one   of   the  aooused.) 

Q,         Do  you  kno\7  his  nane? 
A         No,    sir. 

Law  Ifember:     No\7 ,  ^^111  the  gentlenaii  in  ti-e    back  xoxi  vJho 
vias   just   touched  on  the   shoulder  stand  up  and   give  his  nana?  a 

The    individual    Lndioated  by   the   vVitness  then  arose  and  i 

announced  his  narae,   as   follo^Js:      Private  Booker   ToT/nsell,   sir. 

Q,         Private  Booker  ToYEisell.     Now,   :-'here   did  you  see  Private  j 

Booker  Tov/nsell,   the    soldier  you  have   just    identified?  i 

A         Entered  the    sarie,    through   door  xi.  1 

q         Did   you  or  not  see  hira  do    anything  after    entering  door  E?  : 

A         Noj    sir, 

t 

Q,         Do  you  knoT;  TJhether    ca?  not   he   was   arcBd?  1 

A         He  had  so ib thing   in  his   hand  but  I   don't  laaow   \^iat    it  was,  ^ 

Q,         Did  you  see  in  what    direction   he  want    after   entering  door  E?  j 

A         Frori  door  i  he  went    to    door  3  —  ta'/ards   door  B.     He  hesita-  i 

ted  at   door  B  because    in  front  of  hii.i  there  was  confusion.  ■ 

Q,         Did  you  or   not   see  hiiii  after   he   hesitated  in  front   of   door  B? 
A         Aftor,   I  didn't    see  hin  any  more.      A  certain  tine,   I  didn't 

see  hin  anynore,  I 


Defense:      V/hat   was   that    last? 

Trial  Judge  Mvooate:      After  that   I  didn't  see  him  anymore. 

Q,         Come   with  ne   and  see  if   there    is  anyone   else  araong  the 

number   of   accused  wlTon  are    seated  here   you  saw  in  the  orderly 
room. 

(T/itness   inspects   accused  seated  in   the   court   room,   and 
points  to    one    of   the   accused.) 

Q,         Do  you  know  this  man? 

A         Yes,    sir,     Mont  go  nary.  ; 

Trial  Judge  Advocate:      I  assume    you  have  no  objection  to  the 
record   showing    that   it    is  Hoy  MontgoBBry  and  not  ITillie    Montgomery? 

Defense:      Ho,    I  haven't    eay  objection  to   that;    but,   if   the 
Court   -oloase,    just  because    this  maa    said   his  name  was  Moni.go:.iery 
I  think  it  might  be   given   where  he  hoard   and  under  what  circum- 
stanoos,   or  whether  ho   took   it    off  the  picture  ho    saw. 
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Trial  Judge  Advocate :     You  need  hiave   w  tear;    I  will 
develop   it.  ' 

Defense:      I  riant  you  to    develop  it  fully. 

Trial  Judge  Advocate:      I  will  ac ooramo dat e  you. 

Q,         Ask  him  if  he   ioio^s  the   first  nane  of  this  soldier? 

A         No,    sir.     The  nane  Montgonery  li/as  impressed  upon  ne  because 
the    nBn  who  were  not   as   dark  as  others  impressed  me   most, 
and  besides  Montgomery   is  a  nane   of   a  general  nature. 

Trial  Judge  Advocate:      Novj,    I  thinly,    if  the   Court   please, 
we  ought   to   ascertain  his  full  name  in  view  of  Goimsel's 
statement. 

Lav?  Member:     Mr,  Montgomery,    stand  up  and  give  us  your 
full  nane, please. 

The   individual    indicated  by  the  witness  than  arose  and 
announced  his  nane,  as  follows:     Private     First  Class  Roy  L, 
Montgomery,    sir. 

^        Now,  where    did  you  see  the  accused  Private  First  Class  Roy 

MontgonBry  whom  you  have   just    identified? 
A         When  I  was  looking  out    of   the   window   of  room  Z,  and  a  window 

that  was  protected  by  a  screen,   I  saw  this  Montgomery  who 

had  stopped  here    (indicating). 

Q,         Now,  here.     Is  that   in  front  of  the  window  or  close  to  the 

window,   or  what? 
A         In  front   of  the  window   and  near   it, 

Q,        Of  what  room? 

A         Of   the  room  Z,    the   window   of   room  Z, 

Defense:      I  assume  you  will  agree  that  the  record  is 
indicating   that  was  »n  the  outside  of  the  room. 

Trial  Judge  Advocate:     Oh,    yes.      I  will  stipulate  with  you 
it  was   on  the   outside. 

Defense:      It   didnH  show    it   so  far. 

Law  Member:      Yes,    he    did.     He  said  when  he  was   looking   out 
the  window   he  saw  him  outside. 

Defense:      I  didn't   so  hear  him. 

Law  Member:      In  front  of   the  window   and  near  it, 

Q,         And  what,    if   anything,  was  the  accused  Roy  Montgomery,   whom 
you  have  just    identified,    doing? 

A  For  a  few  seconds  ho  remained  still,  standing  still,  men 
I  saw  him  two  or  three  times  as  he  was  passing  in  front  of 
this  window.     Then  he   stopped  almost  near  door  E.     After, 
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he  wont  this    direotion  (indicating),    and  I  did  not    sec  him 

anymore. 

Laii?  Member:     liJhioh   direction  was   that? 

The  Witness:      In  the    direction  of  the  other   mndow. 

Q,         Of  what   room? 
A         Room  Y,     . 

Trial  Judge  Advocate:      I  think  the  record   ^ould   show  without 
the   necessity   of  repeating  it  that  all  of  these  transactions 
that   he    is   pointing  to   are  in  connection  with  Prosecution 
Exhibit  3. 

Defense:      That   is  correct, 

Q        Now,    did  you  or  not  notice  i^Lether  the  accused  Roy  Montgomery 
whom  you  have   just    identified,    i^as  carrying  anything  as  he 
was  walking? 

A         This   I   don't  remember. 

Q        All  right.     Come  with  me   and  let's   see  if  there    arc  any 

other  accused  whom  you  can   identify  as  having  been  in  the 
orderly  room  on  the   occasion   in  question? 

A         (V/itness  inspects   accused  seated  in  the   court  room  and 
points   to  one   of   the   accused.) 

Q         This  man  right  hero.      (To   interpreter)     Ask  him  if  it  is 

the   sixth  man  from  the    end  on   the    second  row? 
A         The   sixth  man   in  the   second  row. 

(^         Do  you  know  his   name?  ■  " 

A         No,    sir.  ^ 

Q         This    is  the   man   pointed  to,   if    it    please   the  Court   (indica- 
ting). 

Law  Ibiribcr:     Now  will  the    sixth  man  in  the   middle  row  stand 
up   and  give  his   name? 

The    individual  indicated  by  the   Witness  then  arose  and 
announced  his  name,    as  follOT,7s:      Private  Richard  Lee  Sutliff , 
sir. 

Law  Member:      Sutliff? 

Accused:     Yes,    sir, 

Q         Private  Richard  Lee  Sutliff.  V/here    did  you  see  the  accused 

Private  Richard  Lee  Sutliff  on  the   occasion  in  question? 
A         I   saw  him  here   in  room  X  after  they  had  entered. 

Q         All  right. 

Defense:     What  was   that    answer,   please? 
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The  Witaoss;      I  saw  him  here   in  room  X  after  they  had 
entered, 

Q,         No^,   what,   if  anything,   did  you  see  the  acousod  Private 

Richard  Lee  Sutliff  do? 
A         I  did  not   see  if   he   ^7as   doing   anything.      I  sav7  that  he  had 

a  stone  in  his   hand. 

Q         About   what    size  stone  was  it? 
A         A  large   stone, 

Q,         Are  you  able   to   piok  one   out    from  this  Prosecution  Exhibit 

14  that   resembles  it? 
A         About   this  raeasurement    (indicating). 

Trial  Judge  Advocate:      This   has   previously  been  offered  in 
evidence,   but   as  one  of   a  nimber  of   stones   and  bricks,    and  I 
will  not  re  of  for   it  for  that   reason.      I  wonder    if  you  feel  that 
a  description  should   bo  given  of   it   in  the  record? 

Law  Member:      That   is   entirely  up  to   you,   Colonel.      I   don't 
believe    it    should  be   offered  as  a    separate   exhibit. 

Trial  Judge  Advocate:      I  don't  want  to  offer   it   as  a 
separate  exhibit   tokeep  from  getting  it    confused,    so   I  will 
not  offfer  it. 

Q         Now,   I  wish'  you  would  obmo  with  me  over   here   to  the  accused 
and  see   if  there   is  anyone    else  among  that  number  whom  you 
saw  on  the  occasion  in  question? 

A  (Witness  inspects  accused  seated  in  the   court  room.)     Yes, 

sir. 

Q,        Will  you  point  to   him? 

A         (Witness  points   to  one  of  the   accused.) 

Q         The   first   man  on  the  front    row.     Do  you  know  his  name? 
A         No,   sir. 

Law  Member:     Will  the  man  v4io  has  just  been  pointed  to 
stand  up  and  give  his  name. 

The    individual   indicated  by  the  Witness  then  arose   and 
announced  his  name,    as  follows:      Technician  5th  Grade  Leslie 
T.    Stewart. 

Q,         Now,     ^ere   did  you  see  the  accused,   whom  you  have   just 
identified,  on  the  occasion   in  question? 
A         In  room  X. 

q,        What,    If   anything,    was  he   doing? 
A         I  c  an '  t  remember . 

Q,         Do  you  know  T-Thether  or  not  he  was  carrying  anything? 
A         No,    sir. 
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Q,         All  right.     Lot's  see   if   there    is  anyone    else  among  the 

number  of  those  acoiised  you  saw  on  the  occasion   in  question? 

A         (Witness  makes  an    inspection  of  the   acousod  seated  in  the 
court  room.) 

Interpreter:     Ho  uants   to  IcnoT?,  have   I  already  pointed  out 
the   fifth  man  in  the   second  ro¥7  —  the   fifth  man,   have  I  poin- 
ted him  out? 

Trial  Judge  Advocate:     Have   you  any  objection  to  that  being 
asked? 

Defense:      I  don't  knoi??  what    the   question  was. 

Trial  Judge  Advocate:     ^Thether   te  ?  as  pointed  out  the  fifth 
man   in  the    second  ro\7   —  whether   he   already  pointed  him  out. 

Defense:      I  haven't   any  objection. 

Trial  Judge  Advocate:      Let  the   record  show  that  Hamilton 
has  been  pointed  out, 

Q         All  right.     Sec  if  you  see  any  other  man  than  the  fifth 

man  in   the   second  roi?? 
A         Yes,   sir, 

Q,         All  right,  point  to   him, 

A  {'Witness  points  to   one  of  the  accused,) 

Q,         This  man?   (Indicating) 

A         The   fourth  man    in  the  first  row. 

Q         Do  you  knOT7  his  name? 
A         No,    sir. 

Trial  Judge  Advocate:      The    fourth  soldier    in  the   first  ra;. 

Lav?  Member:     Will  you  stand  up,    ploaso. 

The  individual  indicated  by  the  Witness  then  arose  and 
announced  his  nairt;,  as  follaij;s:  Private  First  Class  Arthiir 
Williams. 

Law  Member:      I   didn't  get   it. 

Trial  Juf^e  Advocate:      Private  First  Class  Arthur  Williams. 

Q,         Now,  where   on  the   occasion  in  question  did  you  see  the 

accused  you  have  just  identified? 
A         As  soon  as    door  D  \ms  opened, 

Q.  You  say  as  soon  as  door  D  was  opened.  Will  you  explain  that 
a  little  further  and  toll  the  Court  \Thethor  he  was  among  the 
first  or  among  the   second  group,   or   j\:ust  when  he   entered? 

A         Once  door  D  was  opened,   the  bar  fell,    I  observed  this  man 

that  was  facing  me   among  the   first   men  that   wore   standing  in 
that   corridor   --  in  this  corridor, 
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Q         Did  you  or  not   notioo  vrhethcr   ho   had  caything   in  his  hand? 

Defense:     Before  you  have   that   question  ans-nered,   may  I 
have   the    last  ans/vcr? 

(Last  ansi;7er  road  by  reporter.) 

Interpreter:      I  ncaa  "in  this  corridor,"  not  "in  that 
corridor" c      Does  that   also   go  on  the    record?     That  inas  an  error 
on  my  part.     I  meant   to   say,   "in  this  corridor"  and  I  corrected 
myself. 

Law  Member:     We  i.7ant   the  correct   ansr;er. 

Interpreter:      It   is  "in  this   corridor"  and  not  "in  that 
corridor". 

Law  Member:     All  right,    the  record  will  be  corrected. 

(i        And  T7hen  you  spoke  of  a   corridor,  where  does   this  corridor 
run? 

A         This  corridor    is      in  room  H.      I  intended  to   say   a  corridor, 
because  hero  was  a  large  bench   (indicating),   and  on  this 
side  there  was   a  largo  bench   (indicating),   and  desks  behind 
this  bench,  which  forned  a  corridor  right   here    (indicating). 

Law  Member:     And,   "right  here"   is    between  A  and  D? 

The  Witness:     Yes,   sir, 

Q,        When  you  spoke  a   few  minutes  ago  when    the  door  opened,   what 
did  you  say  fell? 

A         Staff  Sergeant  Perata  fell  to  the   floor.     These  men  that 

were    ETtanding   in  the    corridor  between  door  D  and  A  retired 
a  little   and  wore  watching  what  was  happening    in  room  X, 
end   at  that   time  I  was  in  front    of   door   B  and   I  was  watching 
thorn  to  see  what  they  vjould  do. 

Trial  Judge  Advocate:     Now,    if   it   please    Hig  court,    I  have 
had  this  Witness  on  his  foot  for  an  hovcc  and   it  is  3:00  I 
observe.      I  am  going   to  request,   however,    if    a  recess  bo  made  at 
this   tliae,    that  this  Witness  bo  kept    away   from  the  accused 
because  I   don't  want  him  to   have  any  further  opportunity  to   look 
at   them  other  than  v/hat   the   Court   itself    sees;   but   i  do  think  in 
fairness  to  the  Witness,   and  since   it   is  recess  time,   1  would 
appreciate   it   if   we  could  have   a   few  minutes  recess. 

President:     The  Court  will  take    g  fifteen  minute  recess. 
(To  Trial  Judge  Advocate)      You   take   elm  rge   of  the  Witness, 

Trial  Judge  Advocate:     All  right,   fine. 

President:      The  Court   is  recessed  for  fifteen  minutes. 

The  Court  thercupon  recessed  at  3f.00      p.m.,,   and  reconvened 
at  3J20   p.m.,    22  Novonber   1944. 
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President:     Is   the  prosecution  ready? 

Trial  Judge  iidvocate:     Yes,  sir. 

President:      Is  the    def eiise  ready? 

Defense:     Yes,   sir. 

President:     The  Court  will  come    to   order. 

Trial  Judge  Advocate:  Let  the  record  show  each  of  the 
accused,  members  of  the  Court,  personnel  of  the  defense,  as 
well  as  the  prosecution  are  all  present. 

The  interpreter  and  reporter  were  also    present. 

Sergeant  Major  Augusto  Todde ,  28th  Italian  Q,uarter master 
Service  Company,  a  witness  for  the  prosecution,  again  resumed 
the   witness   stand   euid  testified  further,    as  follows: 

DIRECT  EXAMINATION 
Questions  by  Trial  Judge  i»dvocate: 

Q         Sergeant  Todde,    come    with  me   and   carefully  look  over  the 

accused  and  see   if   there   is  anyone   else  you  can   definitely 
identify   as  having  been  in  the  orderly  room  on  the  occasion 

in  question,  , 

A         (Witness  inspects   accused  seated  in  the   court  room.)     Yes, 

sir . 

Q        All  right,  will  you  point   to  him,    please? 
1  (Witness   points  to   one  of  the   accused.) 

q         He   is   pointing  to  the   first  man  at   this    end  of  the   second 

row.     Now,    do   you  know  his  name? 
A         No,   sir. 

q,         Was  this   the  man  you  pointed  to    (Indicating)? 
A         Yes,    sir. 

Lew  Member:     Will  the  last  man  in  the  middle   row  stand  up 
and   give  your  name. 

The  individual   indicated  by  the  Witness  then  arose  and 
announced  his  name,    as   follows:     Private  Richard  Barber. 

Law  Member:     Barber? 

A:     That's  right, 

a         Sergeant  Todde,    where  did  you  see  Private     Richard  Barber,   the 
man  you  just    identified,   on  the  occasion   in  ^l^estion? 

A         I   saw  hii  as  he  was  one  of  the   very  first  men   ^^^^  ^^^^^^    , 
standing   in  front  of   door  D  at  the  moment   Door  D  was  opened. 
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Q,         Do  you  recall  anything  that    impressed  you  about   his   dress? 
A         He  was   dressed  in  fatigues. 

Q         Was  he  or  not  wearing  anything  on  his   head? 
A         On  his  head  he   had  a  helmet. 

Q,         Do  you  recall  whether  or   not  he  had  anything   in  his  hand? 
A         No.      I  remember   that   he  had  his   hands  raised,   from  TJhioh  I 

can  assume  that    he    had  a  stick;   but    I  do  not  well  remember 

whether  he    had  a  stick. 

Law  Member:      Straighten  out   that   answer,      "I  can  assume," 
goes  out.      "He  had  his  hands  raised,"   everything  but   that 
goes  out. 

Q,         Gome   over  here  and  look  over  all  the  accused  again  and  tell 
the  Court  whether  or   not   there    is  anyone    else  you  saw  in 
the  orderly   room  on   the     occasion  in  question? 

A  (Witness   inspects   accused  seated  in  the   Court  room.) 

Defense:      If  the  Coxirt  please,   I  would  like   to   have   the 
record  show   this   witness  has  heretofor  spent  considerable  time 
going  over  the  line   of    these  accused;    that  he   didn't   identify 
anyone  the   last    time   he  went  over   them  \mtil  he  reached  the 
last  row,    and  that  he  is  nmi   starting  over   the    same  accused  in 
the  same  manner   again. 

Trial  Judge  Advocate:      If   it    please   the  Court,    the   Court  is 
seeing   exactly  what  this  V/itness  is    doing. 

Defense:     But   the  reviewing   authority  doesn't  know   it. 

Trial  Judge  Advocate:      But  certainly  it   would  bu   improper  to 
speculate  on  whom  this   Witness  has  looked  at  and  who  he   hasn't 
looked  at.        . 

Law  Member:      I   think  that  is    ijnpossible ,   Major, 

Defense:     V/ell,    I   don't   think  it  is  fair    to   these  accused, 
unless  there   is  something    in  the  reoccrd,   by  which  the  reviewing 
authority  can  know  this  Witness  has  gone    over  this  entire 
group  of  accused,  f  orty-tvjo    of    them,   on  his   last   attempt   and 
didn't  identify  a  single  one    the   last   time  until  he  got   to  the 
last  row. 

Trial  Judge  Advocate:     He   didn't   get   to   the    last  row;   he 
got  to   the  middle  row  the  last   time. 

Defense:     He   certainly  did  get   to  the  last  row.      The  man 
he    identified  is  sitting  on   the  end. 

Trial  Judge  Advocate:   Of  the  middle  row. 

Law  Member:     Of  the  r-"ddle   row. 

Defense:      Well,   the  point   is  he   went    clear  down  the   entire 

seotio-n.  of    tixa.    aCCTlsed. 
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Law  Member:      The   rooord  may  shOT   that  the   accused  through- 
out the   identification   is  walking  up  and   down  in  front  of   the 
chairs  in  which   the  forty-two   accused  are    seated.     At  the   time 
that   ho    identified  the  last   man,  Barter,   he  walked  from  the 
left   hand  of  the    section  whore  the    acousod  are   seated  to   the 
right  hand  and  picked  out  tlaat  particular   accused  in  the  last 
seat    in  the  middle  row.      Is  that  satisfactory? 

Defense:      That    is    satisfactory.. 

Trial   Judge  Advocate:     And  if  we  arc   to  be   entirely  fair 
about    it,    let's   further   let  the   record   show   after  the   accused 
came   in  after  the  recess   just   declared  they  were   not    seated  in 
the   same  manner  they  were   seated  beforehand. 

Defense:      I  won't  agree  to   that. 

Law  Member:      I  don't   agree   to   that. 

Trial   Judge  Advocate:      If  you   don't   agree,    I  will  ask  the 
Court   to   swear  me   and  I  will  testify   —  if  Counsel  won't  agree. 

Defense:      I  won't   agree.      You  can  proceed  as  you  see  fit. 

Assistant  Trial  Judge  Advocate:      (To  Law  Member)     When  you 
made  your   statement  you   said  the  accused  was   walking  up  and 
down. 

Law  Member:      (To  reporter)      Mr.   Rasmussen,   will  y°^  ^ JJ^^^* 
my  statement   to   say    the  Witness  was  walking  up  and  down   instead 
of  the   accused, 

q.         All  right.     Let's  proceed  and  see  if    anyone    else   you  can 

identify? 
A         The    fourth  man  in  the  second  row, 

Q,         From  the   end.     Come  with  me  . 

A  (Witness  points  to    one  of  the   accused.) 

Q,         Do  you  know  his  name? 
A,         No,    sir. 

Law  Member:     Will  the   fourth  man    in  the    second  row   stand 
up  and  give  his  name? 

The    individual    indicated  by    the  Witness   then  gjose   and 
announced  his   name,    as  follows:      Corporal  Johnnie  Ceoser. 

Law  Member:     Corporal  who? 

Trial  Judge  Advocate:      Johnnie  Ceaser. 

^         "^^'^^^^  S\r^^if  ooSas?orV^?- 
I'do  notTeSSmber   exactly  with   prooision  vjhore    I   saw  him, 
but   I  certainly  remember   th.t  he   was  present  at   that  time. 
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Q         Can  you  be    sure  T;7hether  he  was  inside   the  orderly  room? 
A         Ho  was  inside    the  orderly  room  lut    I  don't   remember  if  he 
WQs  at    door  E  or    in  door  D,    cr    in  room  X. 

Q,         Do  you  know  whether   or   not    -- 

Defense:      I   think  that  last    question,    if   the   Court   please, 
was  higaly  leading    and   suggests   the   answer.      It  does  me  no 
good   to   object   to  a   question  after    it   has  been  asked  as  the 
pmswor  is    practically  put    m  the   Witness'   mouth. 

Law  Member.  Jubt  a  minute,  Major,,  Your  objection  came 
after  the  answer  was  complete,  which  was  rather  on  extensive 
answer,  and  I  certainly  oan-t  rule  prior  to  the  giving  of  an 
answer  if  you  don't  object. 

Defense:      I  think   irrespective   of  whether   I  object  the 
Court  has   some  responsibility,     i^ven  my  faixure  does  not 
waive    objection,    and   after   a    question  has   been  asked   if    I 
object    then   for  the    first  time,    the    question  has   already  been 
asked   and  the   answer   is    suggested   to   the   Witiijss. 

Law  Member:      Just  a  minute.      In  this  particular    case  an 
answer   can't   be   suggested  to   the  Y/itness  becaise   he    doesn't 
know  v/hat  the   question  is. 

Defense:      I  am  referring  to    the   last  question  asked.      I 
am  calling   the  Court's  attention  to    it .      I  think  Counsel  should 
be  admonished  not   to    ask   such  leading  questions. 

Law  Member:      I  would  like  to   hear    i"t  • 

(Question  read  by  reporter.) 

Trial  Judge  Advocate:      Can   you  be    sure  whether   he  was 
inside   the   orderly  room. 

Law  Member:      Is   that    leading? 

Defense:      It  certainly  seems  to  me   that   question  suggests 
the   answer. 

Law  Member:      The  objection  is    overruled. 

Defense:      The  ^sritness  just   said  prior  to   that    time  he 
couldn't  be  sure  where    the   man   was.      Counsel,    for  him,    puts 
him  in  the   orderly   room. 

Law  Member:  He  said  he  just  did  not  remember  where  he 
saw  him.  The  objection  is  overruled.  Now,  I  would  like  to 
have   the  answer. 

(Answer  read  by  repof-ror.) 

Q         Do  you  know   xvhether  or  not  he,    nad  ar^yohing  in  his  hand? 
A         No. 
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Q         All  right.     Now,   I  Qm  going  to  ask  you  to  take-  one  more, 
look  over    those  aooused  and    see   if   there    is   anyone   there 
T/hom  you  recognize   and   can  positively   identify  as  having 
"been   seen  by  you  on  the    occasion  in  question. 

A         (WitnoBS  makes   an  inspection  of   the   accused  seated  in  the 
court  room.)      I  don't    think  so, 

Q         All  right.     Have  a  seat.     Did  youor  not  see  any  military 
police  arrive  at  the  orderly  room  on  the    occasion  in 
question? 

A         No,    sir. 

<i         After  you  vjere    injured,  as  you  testified,   what   did  you  do? 
A.         1  remained  at  the    point  which   I   indicated  first. 

(^         And  state  whether   or   not  you  at  any   time  were    taken  to  a 

hospital? 
1         Ygs,    sir.  •  .      , 

(^         How  were   you  taken   there? 
A         With   an  ambulance. 

(i         Do  you  know  whether  or  not  Private  First  Class  Gould  was 

hurt  on  the   occasion  in  question? 
A         Yes,    sir.  ^-     _ 

Q,         Do  you  know   whether  or  not  he   was  taken  to   the  hospital? 
A         Yes,    sir.     He  was   taken  there  with  me, 

Q         Do  you  know   an  Italian   soldier  by  the   name   of  Bigatti? 
A        Yes,    sir. 

Law  Member:     How  do   you  spell  that.    Colonel? 

Trial  Judge  Advocate:      That   is  B-i-g-a-t-t-i. 

Ci         Do  you  know  whether  or  not   he   was   injured  on  the  occasion 

in  question? 
A         Yes,    sir. 

Q        Did  you  see  anything  about   his  body   at  any  time   that  indica- 
ted an  injury? 
A         Which  period  are    you   speaking  about? 

Q        On  the   evening  in  question? 
A         No. 

a         All  right.     Will  you  tell   the   Court,   please,    who,    if   anyone, 
you  saw  with   injuries  in  the   orderly  room  on  tic    occasion 
in  question  besides  yourself? 

A         Yes,   sir, 

Q,        Name   them, 

A         I  saw  a  Private  Fugazza, 

(i         That   is  F-u-g-a-z-z-a.      Is  he   an   Italian   soldier? 
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A         Yes,    sir.  .' 

<i         Desorito  the   Injiirles  that  you  saw? 

A         I   do  not   kno^'^;  exactly  where  he  was  hurt,    hut   I   saw  that  his 
face  was  fall  of  blood. 

Q,         Anyone   els  e? 

A         Corporal  IVlajor  Ferrante.  •  . 

Q,         What    did  you  see  ahout   him  that   indicated  an  injury? 
A         Also  his   face  was  hlo' dy. 

Q,         Anyone  else? 

A         After   I  saw  Captain  Cellentani, 

Q,         What,   if  anything,    did  you  observe  as  to  Captain  Cellentani? 
A         I  observed  that    they  were    taking  him  into   the   ambulance   in 
which  I  was   in,    being  held  by  a  Private  Marino  Guiseppe. 

Q,         Were  you  able   to  observe  anything  about   him  that    indicated 

an  injury? 
A         Yes,    I   saw  him  with  my  own  eyes  because  we  traveled  in  the 

same   am  balance , 

Q,         What  was  it   that  you  saw? 

A         I   saw   that  he  had  a  swollen  eye,    , 

Q,         Now,    did  you  see  anyone   else  that  was    injured? 
A         Have   I  already  mentioned  Perata? 

(i         No,    you  have  not*     Tell  us    about  Sergeant   Perata. 
A         I  saw  Sergeant  Perata  as   soon  as   doer  D  was  opened  in  the 
orderly  room. 

Q,         Describe  what    injuries  you  saw? 

A         He  was   seated  on  the  floor   and  blood  was  oozing  from  his 
face, 

Q,         Did  you  see  anyone  else? 

A         After  I   saw   the   others,  but    inside   the  hospital. 

Q,         State  whether  or  not  you  were  ever  called  upon  to  make 

identification  of  Negro   Soldiers  whom  you  saw    in  the  orderly 
room  at  any  time    subsequent  to  August  14? 

A         Yes,   sir, 

Q.         About   how  many  Negro   soldiers  were    in  this    show-up? 
A         In  this  group   there  were   many;   about   three  companies. 

Q,  Did  you  or  not  at  that  time  make  identification,  of  any 
Negro  soldiers  whom  you  saw  in  the  orderly  room  on  the 
occasion  in  question? 

A         Yes,    sir. 


Q.         State  whether  or  not  the   accused  whom  you  have    identified 
before  the  Court  today  were    identified  by  you  at  that  time? 
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A         Yes,    sir.  .  : 

ft         Did  you  thereafter    at  any  time   see  photographs  of   a  number 

of  Negro  soldiers? 
A         Yes,    sir. 

Q         Who  showed  you  those   photographs? 

A         They  Tjere   shomi   to  me  by  the   Colonel,    and  then  by  the  Major. 

Q         Well,    tell  him  to   point   out   the    Colonel   he   called  the 

Colonel  who  sho';?ed  them   to   him. 
A         {Witness   pointed  to  Colonel  Jaworski.) 

Trial  Judge  Advocate:     All  right.      Let  the  record  shov?  he 
pointed  to  the  Trial   Judge  Advocate, 

Defense:      I  will  stipulate   that,  and  that    I  am  the  Major, 

Q         Now,   I  wish  you  would   point  to   the  Major  that   showed  you 

the  photograph i 
A  (Witness  points    to  Defense  Counsel.) 

Trial  Judge  Advocate:      And  you   will  stipulate  he    pointed 
to   the   Defense  Counsel? 

Defense:      I  will  be  happy  to   so  stipulate,   Counsel. 

(4      All  right.     Now,    about  how  many  photographs  did  I  show 

you? 
A         About   fifty. 

ft         And  how  many  photographs  did  Major  Beeks,    the   Defense 

Counsel,    show  you? 
A         About   thirty. 

Defense:     Forty-three,    to   be  exact, 

ft         At   the   time   these  photographs  were    exhibited  to  you  by  me, 

state  whether    or  not    you  selected  from  those  photographs  any 
particular  one   whom  you    identified  as   having  been  in  the 
orderly  room? 

A         Yes,    sir. 

ft         Were   they   or  not   the   same  ones  whom  you  have   identified 

before  the  Court   today  --the   same  persons? 
A         Yes,    sir. 

ft        How  many  times   did  I   show  you  these  photographs? 

A         First  I  saw  some;    then   he  returned  again  and  I  saw  some 

others.     These  fifty  photographs  I   saw  at  two  different 

times. 

Interpreter:      He  meant   to  say   by  that   —  to  make  this 
explanation,    interpret   it  exactly  —  that  these  fifty  photo- 
graphs he    saw  part  of  them  the    first    time    and  the  other  part 
the    second  time. 
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Lqt;7  Member:     That   is  not   quite   responsive   as   to   Tihat  your 
question  was.      The   question  was  how  many  times  you  had  shovjn 
them. 

Trial  Judge  Advocate:     Yes.      May   I  folloT,7   that  up  then, 

Q         State   T;hether  or  not    the   fifty  photographs   although  shown  at 
two  different   times,    part  at   one   time    and  part  the  othwr 
time    as  you  have  explained,   were   exhibited  to  you  by  me  one 
time  or  more   than   one;    time? 

A         No.,    sir, 

Q         Well,   by  no,   sir,    do  you  mean   one    time? 
h         Yes,    sir, 

Q         Now,    please   tell  the  Court  how    you  knew  the  name  Montgomery 
of   one  of  the  acc\ised;   how   did  you  learn  that  name? 

Defense:     He   has  already  answered  that    question  onoe,    if 
the  Court    please.      I  ttiink  he  made   an  explanation   over  there 
at   the  time  ho   identified  him. 

Trial  Judge  Advocate:      I  think  I  promised  you  I  would  go 
into    it , 

Law  Member:  No,  he  said  he  remembered  the  name  Montgomery 
due  to  the  lifter  color  of  the  boy's  complexion  and  that  it  is 
a  general  name , 

Trial  Judge  Advocate:      Yes,    cir  ,   but    somehow  the  Witness 
obviously  learned  the    name  Montgomery  the   first  time.     That   is 
what   I  YJant  to   know. 

Defense:      Go  ahead.      I  will  withdraw  the  objection. 

Ql         State  how   you  learned  the   name  Montgomery  with  respect  to 
one  of  the   accused  you  identified? 

A  Because  the  name  Ivlontgomery  I  had  heard  it  said  many,  many 
times;  and  the  second  reason  is  because  I  forced  myself  to 
identify  this   mulatto  who  is   speaking  with  Farr . 

Q,         You  mean  Sergeant   Farr? 
A         Yes,    sir, 

Q,  Well,  from  vtiom  or  through  what  source  did  you  first  learn 
his  name  was  ^bntgoir^rj'-? 

A         The   first  time   I  went   to   identify  them  I   saw  him  pass   and 
identified  him.     The    second  time   I  went   to  the  Port,   and 
there   I  was   interrogated  and  he  was  sitting  nearby  and  I 
heard  his  name    several  times,   and   that   is   hof?  the  name 
was   impressed  upon  me, 

(i         Now,    Sergeant  Todde,   has  --  well,   you  have  testified  he 

showed  photographs  to  you,    so  I   a-Soiuiij   that   is  all  right. 
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Trial  Judge  Advocate:      I  do  feol  this   stone  that  has  been 
identified  by  this  'Titness    shoiild  be  described  for  the  record, 
because    it  was  referred   to   as  "this    stone",   and   I  v;on't  feel 
quite  right  about    it  unless  the  record  shows  some   description, 
I  wonder   if  Counsel  would  fool    this    (hands  rock   to  Defense 
Counsel),     ^ell,   Counsel  will  stipulate  with  me  this   stone 
weighs  about   two  pounds,    and  we  might    say    it   is   oval    in  shape. 

President:     An  oval  granite   boulder. 

Trial  Judge  Advocate:     An  oval  granite   boulder. 

Law  Member:      That  is  rock   taken  from  Exhibit  what?     14? 

Trial  Judge  Advocate:     That  is  right,   sir.      The  Prosecution 
has  no  further   questions. 

President:     Any  qixjstions  by   the   Defense? 

CRO  S  S-EXAMIHAT 10  N 
Questions  by  Defense: 

Q,         Todde,   where  were   you  taken   prisoner? 
A         Cape  Bon,   Tunisia. 

Q         Had  you  previously  been   in  the   Ethiopian  Campaign? 
A         No,    sir, 

Q         Now,   on  the  evening  of  Augxist  14,   where  had  you  been  earlier 

in  the   evening  prior    to    the    time  of  the   altercation? 
A         I  was    in  barracks  where    I  w«s  sleeping,    709. 

Q,         Well,   how   long  had  you  been  in  the   barracks? 

A       I.  went  to     my  barracks  about  five  minutes  to  eleven. 

Q         Where  had  you  been   prior  to  that  time? 
A         I  was   in  the  orderly  room. 

Q,         For  how  long  a  period  of  time  were    you  in   the  orderly? 
A         All  day. 

Q,         What   time  did  you  have  your  dinner j    the   evening  meal? 
A         5:30. 

Q         5:30.      In  your  mess  ball   do  you  occupy  a  regularly  assigned 

seat? 
A         Yes,    sir, 

(},         Do   you   sit   in   the    same    seat   every  me  aL? 
A         Yes,    sir. 

Q.         Now  after  you  had  finished  your  dirjnij?  v;hat   did  you  do 

then? 
A         I  made  formation, 
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a         WgII,   what  -time  was   the   formation  over? 

A         At  about   6:15,      I   don't   remomter   whether   it  was  6:15  or    6.50. 

•a 
Q         Then  what   did  you  do?  ^  ,   4.,         ^.v„^  ' 

A         After  I  wont    Into   formation   together  with  all  the   other 

memhers   of   the   eximoHiJ.y,  j 

Law  Mcmbor:     YJhat   ii3    chat? 

The  Fitness:     After    .  was   present   at  formation  together 
with  all  the   other  memherb  of    the  company.  ] 

Q         (To   irtoTpreter)      Well,  you  didn't   make  him  understand.      I 
asked  him  a  moment   ago    what  time    the    formation  was   over,    so 
ask  him  what   time   the   formation  was  over.  j 

A  I   don't   know  with   exactness. 

Q,         Oh,    approximately  what   time?  '] 

A         Ahout   an  hour  after,    the    formation  was  over.     .      , 

O         Well-    after  the  formation  was  over  what    did  you  do?  j 

A         I  went  hack  to  the   orderly  room  and  I  worked  on  things  for 
the   next   day  that    I  have   to   do   every  day. 

a        Had  you  taken   a  walk  around  through   the  Fort  at  any  time  on 

the   evening  of  August   14  prior   to  the   time    you  went  to  hed?         j 
A         No,    sir, 

Q         At  any  time   during  the    day  of  August   14  had  you  been  aw^ 

out   of  the   Italian   area?  | 

A         No ,    s  ir ,        '  \     ,  -] 

Ci         Had  you  been  in  the  PX  any  tine    during  the  day  of  August 

14? 
A        No,    sir,    not  that    day. 

Q         Well,  ask  him  if  the   day   before   that,   August    13,   Sundee^? 
A         There  was  some  squad  that  was  on  duty;   some  detail. 

Q.         What   did  you   do? 

A         I  remained  in   the  area  all   day. 

Q,         He  didn't   go   out   of  the  area  at    all  that    day? 
A         No,    sir. 

Q         How   long  were   you  stationed  there  at  Fort  Law  ton  in  the 

Italian  area  as   siiovm.  on  Prosecution  AxhiDit  <;f 
A         From  ?Se  month  of  Ivi..roh   to  th.   let  of  October,    this  year. 

Q.        How      long  a  period  of  time  riftd  the   -- 

Interpreter:      Excuse  ne   a  mi  nut  Ce      ^'^at    date  there,    it  is 
yay  and  not  March. 

q,         All  right.     How    long   a  period  of    ^i^^\:^f ,  *  V^°J°^^,fl^! 
^         r^^.v,^ansr.«  nno.u-nifid  the  adioining  are&V     Oh,   apptoxma^eiy. 


Companies  occupied  the  adjoining  are&r 
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A         I  don't  rcnEmbcr,    but   I  knovr   they   arrived  there    about  a  month 
or   so  before   this   incident   occurred. 

Q,         During  that   mcnth    didn't   you  frequently  have   opportunity, 

occasion,   to   go  up  Lawton  Road  towards  the  main  part  of  the 
Post? 

A         No,    sir. 

(i  Didn't  you  ever  go  up  Lawton  Road  during  that  period  in  a 
southeasterly  direction  up  the  hill  taiards  the  main  part 
of  the  post? 

A  I  used  to  go  sometimus  to  the  movies  in  the  evenings,  but 
that   is  all, 

Q,         That  Ti?as  during  the  summer  time,    v/asn't   it? 
A         I   am  speaking  about   the   period  that    those  colored  soldiers 
were   statiaied  near  our   company.  .      •- 

Q,         So  am  I.      That   was   during  the   summer  when   the  days  were 

long,   were  they? 
A         The    days  v;ere   getting   shorter, 

Q,         Well,    ask  him  during   that   period  of  a  month  about  what   time 

was  it   before   it  was    dark? 
A         When  I  would  go  the  movies,   and  I  would   go  to  the    second 

show,   and  it  was  then  beginning  to  get  dark. 

(i         Beginning  to  get  dark.     All  right,     But   when  you  went   to  the 
movies  you  would  go   up  from  the    Italian   area  up  Lawton 
Road,   up   the  hill  in  a  southeasterly  direction,  wouldn't 
you? 

A         He  doesn't  understand  the  direction   in  which  you  asked  him. 

Q  Well,  you  come  over  here  to  the  map  and  show  the  Court  the 
direction  you  too^  from  the  Italian  area  when  you  would  go 
to  the  movies? 

A         I  ask  if  this  is   the  area  where   the  P£  was   (indicating)? 

Q  I  think  tte  PX  is  ono  of  these  buildings,  723,  724  or  725, 
Law  Member:     Anybody  know  where   the  PX  is? 

Defense:     One  of  those  buildings;    I  am  not   sure  which  one. 
Do  you  know,  Colonel,  which  building    th&   PX  is? 

Trial  Judge  Advocate:      I   iton't  know   \tiether   it   is   shown 
on  this  map. 

Defense:      It    is   one    csf  these   three  buildings.      It   is    one; 
I  am  not  sure.      I  think   it    is    723  myself.      It  is   eitiier   723,    724 
or  725. 

Trial  Judge  Advocate:      I  can't  be  sure. 

Assistant   Defense:      It   is   723, 
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Defense:      I  think  it   is, 

Q,        Well,   you  assume  for  the   purpose  of  the  question  now  that 

building   723  T;as  the   EX? 
A         Here    is  the   street    (indicating);   here   is  another  street 

(indicating) , 

Q,         Well,   he    is    indicating  Wyoming  Avenue    and  Lawton  Road, 
A         However,   I  M>uld  exit  from  the   order Ij'  room  and  proceed 
up  this  street   (indicating)   — 

Q         Up  Law  ton  Road, 

A         —  (Continuing)      to   the    theater. 

Q,         Well,    in  going  to    the   theater  you  \70uld  encounter   colored 

soldiers,   ■wouldn't  you,  from  time   to  time? 
A         I  have   never  paid  any  attention. 

Q.         Do   you  Tjant  this  Court  to   understand  that  when  you  were  \ 

walking  outside   tlB   Italian  area  you  have  no  recollection  'i 

of  whether  or  not   you  ever  met   any  colored  soldiers? 

A         I   say  yes  on  this  because  I  used  to  ga    to   the  movies  very 
sparingly.      I  didn't  have   much  time   to  go,      I  would  look 
at  my  watch   and  when  it   v«s  one  or   two  minutes  before  the 
show   started  I  would  immediately  leave   and  go  with  speed, 
scmetimes  go  in  a  oar,    a  service   oar,    that  we  had  in  the 
company.      Sometimes  I  would  return  to  the  company  area 
because  there  was  no  more  seats   in  the  theater. 

Q,         How  often   did  you  frequent  the  PX? 

A         I  hardly   ever  went   there.     They  bought   cigarettes  for  me,  ^ 

I 
Q,        You  want   this  Court  to  -understand  that  you  used  to  stay  'i 

right   in  the  Italian  area   all  of    the   t  ijne   and  never  left? 
A         I  have  never  requested  to  go  outside   the  company  area. 

The   first   time   I  ever  requested  to  take   a  step  outside  was  ^ 

a  week  ago  --  the  first  time   I  ever  left, 

Q         Only  one   tine    in  all  the  time  that  you  have  been  stationed  i 

there   at  Fort  Lawton  prior  to   the  occurrence  of    this 
incident  on  August  14  that  you  ever   left  Italian  Company 
area,   is  that  right? 

A         From  Fort  Lawton  I  have   never  been  outside,      I  have  only 
gone  outside  of  the  Fort  at  Mt.   Rainier,   but  never  from 
Ft,    Lawton, 

Q        Ask  him  if  we  are  to  understand  that   during  the  time  he 
was  stationed  at  Fort  Lawton  he   only  went  outside  tho 
Italian  area,   bounded  by  Wyoming  Avenue  and  Lawton  Road, 
on  one  occasion?  '-^^        'ii  >-  ' 

▲         I  have   gone  out  of  that  area  more  than  onoo,    ' /^v  *%: '^    ' 

(^        That  is  what  I  am  trying  to  get  at. 
A         ftometiitBs  I  have   gone  to  the  hospital p 

(i        How  frequently  would  you  leave  the   Italian  area  and  go 
outside? 
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A         I  havo  novcr   countod  them,   Ixit   certainly  not  very  much.  ~ 
very  many  timos. 

Q,         V/ell,    on   the   times  you  did  go  out   you  encountered  colored 

soldiers   quite   frequently  there,    didn't   you? 
A         It   is  possible,   it  is    probable,    but   I  have  never   seen  them. 

Q         We  understand  then  prior  to    the   night   of  August  14  you  have 

no  recollection  of  ever   seeing  a  colored  soldier  at  Fort 

L8,wton  prior  to   that   night? 
A         Probably  I  have  seen   them  but   I  have  never  noticed  thorn, 

because  if  you  are   not    interested  in  something   you  don't 

notice   them.  '  " 

Q.         Do   you  have  any  recollection    of   any   specific   occasion  prior 
to  the  night  of  August   14  when  you  ever   saw  a  colored 
soldier  at  Fort  Lav? ton? 

A         It    is    soriE thing   that   I  have   never  noticed,  whether  I  met 
them  or  not. 

Q,         Now,   on  the   night  of  August  14th  you  occupied  barracks  No. 

708,    did  you? 
A         No,    sir. 

Q,         You  were   in  709? 
A         Yes,   sir. 

Q.        At  the  time   you  went   to  bed  were  the  lights  turned  out  in 

709? 
A         Yes,    sir,  ■  •   ' 

Q,         Were  they   ever  turned  on  again  after  that   to  your  knowledge? 
A        No,    sir. 

Q         Were   the  lights  on  in  barracks    708  at    1ii  e  t  ime  you  went  to 

bed? 
A         They  were   out. 

Law  Member:     What  building  was   that? 

Defense:      708. 

Interpreter:      Is  this  at   11:00? 

Q,         That    is  wten  he  went   to  bed,    wasn't   it,   11:00? 
A         Yes,    sir, 

a         To   your  knowledge  were    tlie  lights   ever  on   in  708  again  after 

that? 
A         I  don't  know,    sir,      I   dca't   know, 

Q         To  your  knowledge  they  were   never  turned  on  after  that? 
A         I  dcn't  know. 

q,         At  the   time  you  went  to  bed  at  11:00  were   the  lights  on  or 
off   in  710? 
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A         I   don*t   kno^,  :  . 

ii,        Did  you  ever  have  ocoQsion  at    a  later  time  to  look  at  710? 
A         No,    sir, 

Q,        On  barracks  708  is   tlxjre   a  light  on  either  end  of   that 

building  on  the    outside? 
A         Yes,    sir. 

ft        Which  end? 

A         (Witness  indicates), 

ft         There  is  a  li^t    on  the    end  of   708  farthest  away  from  LaTvton 

Road,    is  that  right? 
A         Yes,    on  this  side    (indicating). 

ft         Is  there   a  light    on  the    oth^r   end   of  barracks   708  closest 

to   Lav; ton  Road? 
A         I  don't  remember    if  there   was  a  light  here,  but  there  v;as  a 

street  light   nearby, 

ft         On  the   night   of  August    14th  there   xms  a  street  light? 
A         I  dcn't  know;   I  don't   reaaember, 

ft         Well,   ask  him  what  it  ^as  he   just  said.      I  thought   he    just 
said  there  was  a  street   light, 

A         Here  there   is   a  light,   a  pole    with  a  light  on  it,    (indica- 
ting),  but    I  don't  remember  whether  there  was  a  light  on 
this   side    cf  the  barraol-cs  709  or   vfoether  this    pole  with  a 
light   on   it  was   placed  there  only  —  whether  it  was  there  on 
the  night  of  August  14th  or  placed  there  after  August  14th. 

ft         Well,    to    the  best  of  your  recollection  was   there    a  street 
light,    or   a  light    on  a  pole,    in  the  vicinity  of  barracks 
709  on   the   night    of  August   14th? 

A         I  can't  remember, 

ft         Was  there  a  light  on  the   end  of  barracks   709  on  this  night? 

Law  Member:     Iviajor,   I   suggest  you  designate   light  or  light 
fixture,     Yousee,    he    said  the    li^s^hts   in  709  were    out.     Now, 
you  are   asking  about   a  light.     I   think  you  mean  a  light  fixture. 

Defense;     No,   I  meant   a  light.      I  intended  to  ask  him, 
though,  whether   a  light  was  burning  on  the   ends  of   the   buildings, 

(ft\:estion  read  by  reporter.) 

A         I   don't  remember, 

ft        Now,   on  barracks  708  was   there  a   light  burning   on  the  end 
that   you  have   described  there   being  a   light  on  the   evening 
of  August  14th? 

A         Yes,    sir,    this  light    bere    (indicating). 
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Q,         Well,    that   is  the    end   of   the  "barracks  closest   to  Wyoming 
Avenue. 

Interpreter:     He  says  yes,    but  he    doesn't  understand  the 
way   the  map  is  made. 

Q,         We  11 J    ask  him  what   he   doesn't  understand  about   it   and  we 
will  try  to   explain   it   to  him. 

Interpreter:     He   says   it    is  a  little  bit  changed,   since 
this  tent  J   he  already  explained,    shouldn't  be  like    this;    it 
should  be  turned  around;    it    should  be  changed  (indicating). 

(i         Ask  him  if  there   is  anything   else? 

A  No. 

Law  Member:      Major,   at  the   end  of   708,   at  which  the  Y/itness 
has  testified  there  was  a  liglit   on,   why   doi't  you  have  him  pit 
the  letter  "T"  with  a   circle   around   it? 

Defense:      All  right. 

Q.         Where   T^as   this  light    on  708? 
A  (Witness  indicates.) 

Defense:      I  have   drawn  there  a  "T"   with  a  circle  around 
it  as  the   place   the  V/itness   indicated. 

Q,         At  llrOO  V7hen  you  went  to  bed  was   that  light   burning? 
A  I   didn't  see   it  when   I  went  to  bed. 

Q,         Did  you  see  that  light  on  708  burning  at   any   time   later 

after   you  went  to  bed?  . 

A         When  I  went  out  of   the  barracks .  I 

Q.         When  you  went  out    of  the   barracks   to   713  you  saw  the  light 

on  708  burning? 
A         I   did  not  go  out  of  the  barracks  to  go   to  713.      I  went   out 

of  the  barracks    to  come   here    (indicating). 

Law  Member:     ?/hen  he    says  "here",    in  what   direction? 
Defense:      Toward  708  he  was    indicating, 

Q,  When  you  went  out  of  the  barracks,  out  of  your  barracks  709, 
and  went  towards  barracks  708  as  you  are  indicating,  was  the 
light   burning   on  708? 

A         I  saw  when  I  stopped  here    (indicating)   that  here   (indicating) 
it  was  light. 

Q,         Well,   wtea  you  stopped  by  the  Lawton  Road  end  of   708  you 

could  see   the   lights,    you  could  see  light  at   the  other   end 
of   708,    is   that  right? 

A  Yes.  When  I  stopped  here  (indicating),  I  saw  people  passing 
by  and  it  was   illuminated  theoac     Later  on,   the  second  time 
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I  went  up  this  v/ay  to  go   up  to  here    (indicating),    I  .'Qw  a 
light  on  there, 

Q,         Up   this  way.      Between  708   ond  709   towards   barraclvB    710? 

A         Yos.  i 

Q,         Later   on  that   night    after   the  fi^t  was  over   wi1ii  did  you  ^ 

still  see   a   light   burning    in  front   of    708?        ^  | 

A         No,    sir,    hecause  I  pust,ed  by  here    (Indicating). 

Law  Member'      And  when  he   says    "l^y  here",    to   what    is  the  1 

Witness  indicating? 

Defense:     He  is   referring  to  708   and  709,   the  Lawton  Road  | 

ends  at  those  barracks.  1 

q         So   you  don't   know  whether  the  light    on  barracks   708  was 

broken  that   night  or   no  t?  • 

A         No,    3^1  .  I 

Q,         Well     now,   when  you  went  over   into  barracks   713,    whicb   is  j 

the   orderly  roomj  what   lights  were   burning    in  that  room  at  | 

the   time  you  wont    in?  A 

A         There  was  one  bulb  lit   here    (Indicating),  i 

Q,         That    :l&   on  the    door  side  of   room  R.  J 

A         Tho-i;   V  js  a  large  bulb,    about  150  watt.      There  was  another 
oxiC    i  ht^re    (  indi  oat  ing ) , 

Q,         We  11^    that   is  on  the  northwesterly  side  of  room  R  he  has 

iniir-uted, 
A         Tb'-^a  thore  were    lights   on   in  room  X. 

Q,         rov7  about   room  Y? 

A         No,    there    it  was  out, 

Q.         No   light  on  there.      Ever  any  light    in  room  Y  that   night? 
A         Room  Y,    that    I  have   seen,    was   al^/ays  out, 

Q,        When  you  went   into  room  Z  after   the  fight    started  was  there 

a  light    in  room  Z? 
A         There  was  a  li;3tit  here  at   this  partition   that  I   put  out 

(indicating). 

Q,         That  was  a  bed  light,  was   it    j-r.t,    ou  the  wall  of  room  Z  next 

to   door  E? 
A         Yes,    there    is   a  lighc    pldoed  c  u  the  wall  on  top  of   a  bed. 

Q,         And  when  you  went    into   rooK,  2  xYnt  was  the    only  light  burning? 
A         Yes,    sir, 

Q,         And  you  turned  that    light   out?  ■       ' 

A         This  one   here,   yes   (  indi  cat  i  rig) - 

Defense:      If    it   please  the   Cojrt,   it    is   a   little   after 
4:30;      I  can't   finish  with   this  Witness  in  any  event. 
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President:     Ho^  much,  longer  do  you  antioipato?    , 
inquirf  aSo^t.   ^  ^^^   '^''^*''  ""  ^^^^^  °^    ^^^^^   I  ^ant  to 

conve^^ni'^??AA  /^^  ''^^*'     '^^   Co^*  ^^^1  adjourn  and  re- 
convene at  9:00  tomorrow  morning, 

iq4.4.  "^^S   ^°^*   thereupon  adjourned  at  4:30   p.m.,    22  Novenfcer 
xy44,    to  reooavone   at  9:00  a.m.,   S3  November   1944. 


LSDN  JATORSKI 
Lt.    Colonel,    JAGD 
Trial  Judge  Advocate 
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Fort  Lavjton  Staging  Area 
Fort  LaTJton,  Washington 
23  November  1944 

The  Court  met,   piirsuant  to   adjournment,   at   9:00  a.m.,    on 
83  November  1944. 

President:      Is  the   prosecution  ready  to  proceed? 

Trial  Judge  Advocate:     Ready,   sir. 

President:      Is  the   defense  ready? 

Defense:     Ready,    sir. 

President:      The  Court  •nill  come  to  order. 

A  roll  call  of  the    accused,   seated  in  the   court  room,   was 
then  conducted  by  the  Assistant   Trial  Judge  Advocate. 

Trial  Judge  Advocate:      Let  the  record  show   each  of  the 
accused  is  present,    that  the   members   of  the  Court   present  at  the 
time  of  adjournment  are   present,   and   the    personnel  representing 
the  accused  and  the  personnel  of  the   prosecution  are  also   pcesent. 

The   interpreter  and  reporter  were    present. 

Sergeant  lAajor  Augusto  Todde,   28th  Italian  Quartermaster 
Service  Company,   a  witness  for  the  prosecution,   took  the  witness 
stand  and  testified  through  the  interpreter  further,   as  follows: 

Defense:      (To  reporter)     Will  you  read  the    last   question  and 
answer,    please,   Mr.  Rasmussen?  . 

President:      Let's  remind  the   witness  he   is  under   oath. 

Trial  Judge  Advocate:     You  afe  reminded  you  are  still  under 
oath. 

The  Witness:     Yes,    sir. 

(Question  and  answer  read  as  requested.) 

CROSS  EXAMINATION 

Questions  by  Defense; 

Q,  Handing  you  Prosecution  Exhibit  17,  Sergeant  Todde,  I  will 
ask  you  to  indicate  on  the  map  where  it  vms  that  you  orig- 
inally saw  the   man   indicated  in  the   photograph. 

A         I  saw  this  boy  here    (indicating)    for  the  first  time. 

Defense:      Do  you  recall,   Colonel   Jaworski,   v/hether  you  had 
this  witness  make   any  marks? 

Trial  Judge  Advocate:     As   ta   where  he    saw  that   aoousBd? 
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Defense:     No,    any  marks  at   all.      I  v/antod  to  use   some. 

Trial  Judge  Advocate:      It   seems   to  ice    you  had  him  make  one 
yesterday  afternoon,    an   "X". 

Q         Well,    all  right.     You  will  indicate   the   place  again. 
A         That   point  there   (indicating). 

Q,         All  right,    let's  mark  that  "T-1".      Did  you  ever  see  the  man 

indicated  in  Proseouticn  liiXhibit   17  again  at  a   toter   time? 
A         Yes,    sir, 

Q,         %ere? 

A         First   he  went  this  way    (indicating),    and   then  he  come  back  — 

Q,         Wait  a  minute.      First  ho  went  from  the   point  "T-1"   towards 

the   door  E? 
A         Yes,    sir, 

Q,         And  then  lie  came  back  towards   the    point   "T-1"  again? 
A         And   then  he  walked  back  and  forth  in  front  of   the  window  a 
couple  times, 

Q,         In  front  of  the  window   to  Room  Z. 

A         And  then  he   proceeded  to  a  point  near  door  E. 

Q,         Well,   have  him  indicate  where  that  was. 
A  (Witness   indicates). 

Q,         Wo  will  mark  that  "T-2"   on  Prosecution  Exhibit  3. 
A         I  saw  tlE   man  who  left   from  hero    (indicating),   he  remained 
still  here    (indicating), 

Q         You    saw  the   man  who   loft   from  "T-1"  rsnajn  still  at  the  point 
marked  "T-2",     Now,    where  were    you  at   the  time  you  saw  the 
man  at   the  point  nfirked  "T-2"? 

A         I  was   atoays  inside   this  window,  windov;    of  room  Z. 

Q,         All  right,    let's  mark  that  "T-3",      Is  that  approximately  the 

place? 
A         More   towards  the    angle. 

Q,         At  this  point  "T-3".     We  will  mark  that  "T-3".     Now  after 

you  saw  the  nen  shown  in  Prosecution  Exhibit  17  at  the  points 
marked  "T-1"  and  "T-2",  did  you  over  see  him  again  or  at  any- 
other  time  that  night? 

A         I  saw  that  he  returned  from  here    (indicating)    — 

Q,         Don't   say  "here," 

Interpreter:      I  am  just   repeating  what  he    said, 

Q         Returned  from  "T-2". 
A         To  here    (  ihdioating) , 

Q,         To  the   point   "T-1",  ^  ^.  • 

A         Then  he  wont   this  way    (indicating)    and  I  never  saw  him  again. 
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q,        He  wont  from  "T-1"   back  past   do  cor  E  and  he    never  saw  him 
again. 

Defense:     I  trust,  Colonel  Ja\-Jorski,  ^hen  I  am  repeating 
the  TJitness'    testimony,   to   identify   it    in  the  record,    you  will 
correct  mc    at  any  time  you  don't  agree. 

Trial  Judge  Advocate:      Quite    all  right.      I  vjonder  if  it 
wouldn't   he  hotter  to  let   the   Court  knor/  \*.om  you  are   talking 
about  on  Prosecution  Esdtiihit  17. 

Law  Member:      That   is  Montgomery.      There   is  one   suggestion 
I  have*     After   the  witness  has     marked  an  exhibit  with     T-1   , 
"T-8",  whatever  it   is,    when  he   again  refers  to   that    point  have 
him  refer   to    it   as   it   is  marked,  will  you? 

Defense:     Yes,    sir.     A  very  good    suggestion. 

Q         Nct.7  had  you  ever   observed  Montgomery  before  you  saw  him  at 
the   point  marked  "T-l**? 

A         No. 

Q,         Now   during  the  course   of  the    evening  of  August   14th,    did  you 
have   occasion  to  see  Corporal  Haskell  or  Sergeant  Farr,   or 
both  of  ttem,   talking  with  anybody    in   doorway  B  as  shown  on 
Prosecution  Exhibit  3? 

A         Yes,    sir. 

q         And  describe  the  man   that  you  saw  either  Corporal  Haskell  or 
Sergeant  Farr,    or  both   of  them,   talking  to   in  doorway  B. 

A         He  was  of  a  mulatto   color;    about  ray  stature,    thin  as  I  am.  we 
had  a  khaki  shirt.     I  remember  particularly,   and   it  remained 
impressed  with  me,   since   he  had  a  piece   of  cotton  m  his  ear. 

Q,         That  man  was   a  colored  American   soldier,  was  he? 
A         Yes,   sir, 

Q,        Now   indicate   the    place  in  doorway  B,    or   in  the   vicinity  of 

dDorf;ay  B,    that  you  saw  this  mulatto? 
A         I  saw  this  mulatto    in  the   center  of  door  B,    a  little  toward 

the   inside  of  room  X, 

q,        All  right,  will  you  indicate   again, 
A         The    first  time   there    (indicating). 

q,         Let's  mark  that  'TJ.4",     Wlio  was  talking  with   this  mulatto? 
A         Sergeant  Farr  was  speaking  with  the  mulatto, 

Q         Was  Corporal  Haskell  also  speaking  to  him? 

A         Corporal  Haskell  also   said  some  words   to   this  mulatto. 

Q         All  right.     Now   mark  on  there  where   Sergeant  Farr  was  stand- 
ing at  the   time   he  was  talking  with   the  mulatto? 
A         Sergeant  Farr  was  at  this  point  here  marked  B. 

Q        Let's  mark  that   "1-5."     All  right,  you  sho^  niB.     Right  here? 
A         Yes. 
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Q,        Nov?  vjliero  v<?as  Corporal  Haskell  standing? 

A         The  other   side  of  the  door;  v/here    it    sidings  out. 

Q,         Here?     Let's  mark  that  "T-e".     Where  xtoxe   you  standing? 
A         The   first  time   I  was  here   (indicating),    and   then   I  passed 
over  to  this  side. 

Q         Well,   let's  mark  the   first  time    "T-V,      Is   that  right? 
A         Yes,    sir. 

Q,         Right  here? 
A         Yes,    sir. 

Q,         We  will  mark  the   first  place  you   stood  as   "T-7"  and  the  next 

place   "T-8'*.     Right  here? 
A         Then   I  come  over   here    (indicating). 

ft         All  right,   let's  mark  that   "T-8".     All  right   you  show  me. 

Right   there, 
A         Haskell  came  towards  here    (indicating) . 

Q        Well,  Hnskell  come  towards  the   letter  B  as  shown  on  Pros- 
ecution Exhibit  3. 
A         And  the  mulatto  walked  over  here    (indicating). 

Q,         And  the  mulatto   walked  over  towards  doorC,   or  in  the 

direction  of  door  C, 
A         Yes;   but   he   alvmys  remained  nearby,    close  by. 

Q,         All  right.     Now,   you  had  occasion  to   observe  that  mulatto 

well? 
A         Not   too  well,   because  I  was  watching  those  here    and  those 

here   (indicating). 

Q,         But  you  saw  him  there    in  the  light? 
A         Yes,    sir. 

Q,         And  you  are  not  presently   able  to    identify   that  laan? 

A         If  I  would  be  able   to  see  him  the  way   I  saw  him  dressed  that 

night,   probably;  but  not    if  he   is   dressed  differently.      I 

00  uldn '  t    be   sur  e . 

Q         Well,    was  that   man  Jfontgomery,    as  shown  in  Proseoutiooi 

Exhibit  17? 
A         No,    sir. 

q.        Now,    I  understood  you   to    say   yesterday,   Sergeant   Todde ,   that 
all  of   the  men  you   identified  in  this   court  room  yesterday 
you  identified  at  the   show -up  down  at  Camp  Jordan.      Is  that 
correct? 

A         No,   not   all. 

Defense:      I  wonder    if   the   reporter  could  read  back  the 
question  asked  him  by  Colonel  Jaworski  yesterday. 

The  reporter   then  read  the   following  questions  andaiBwers: 
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"Q    state  vjhether  or   not   you  were  ever    called  upon  to  make 
identif  loation  of  Negro  soldiers  vtiom  you  sqt?  In  the 
orderly  room  at  anytime  subsequent   to  August  14th? 
A     Ye  s  ,    sir . 

Q    About  hOT;7  many  Negro   soldiers  voxe   in  this  show-up? 
A     In  this   group  there  were  many;   alxiut  three  companies, 

Q.  Did  you  or  not  at  that  time  make  identification  of  any 
Negro  soldiers  vihom  you  sav?  in  the  orderly  room  on  the 
occasion   in  question? 

A    Yes,    sir. 

Q,     State   v/hether  or  not   tte  accused  T,tiom  you  have   identi- 
fied before  the   Court   today  '.verc   identified  by  you  at 
that  time?  -  , 

A    Yes,    sir." 

Trial  Judge  Advocate:      You  T7ithdravj  the    other   question? 

Defense:      I  will  withdraw  the   other  question, 

ft         Ask   the   witness   if  he  heard   the    testimony  he  gave  yesterday 
as   it  was  read  him. 

Interpreter:      I  don't  think  so.  ^ 

Q        Ask  the   witness  if   he  heard  the   testimony  llr,   Rasmussen  just 

re  ad , 
A         Yes,   but   I   did  not   understand  it  all. 

Defense:     Will  you  reed  that    part  again,  Mr.  Rasmussen,   and 
read  it  distinctly  and   slowly  to   the    interpreter  so  he   can  trans- 
late  it    back  to  the   witness, 

(The   reporter  agcto.  read  the   same  questions  and   answers 
as  previously  read). 

Interpreter:     He    says  the   answer   isn't   correct. 

Law  Member:     His    easwcr   isn't  material.     All  we  are   doing  is 
acquainting  tie   witness  with  the   testimony  he  gave  yesterday. 

President:     Ho   is  not    supposed  to  nuke   any  reply;    just  to 
listen, 

Q,         What    show-up    did  you  refer    to  when  you  testified  yesterday 

in  the  manner  which  has   just  been  read  back  and  explained  to 
you? 

A         The   first  time  we  went;  the  first  time   I  saw  the   men    in  the 
three   ccmpanies, 

Q        Was  that    at   Camp  Jordan? 

A         I  don't  know  what   the  name  of   the  camp  is. 

Defense:     Will  you  stipulate  the  first   one  was  at  Camp 
Jordan? 
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Trial  Judge  Advooate:      Franlcly,    I  vTasn't  there.     Hov/evor, 
I  will  bo  glad  to  cheok  into   it    and  find  out,   and  will  stipulate 
with  you  if   that    is  correct. 

Q,        Well,   was  that    show-up  that   you  speak  of  at  Fort  Lawton  here? 
A         No,    sir, 

Q,         Was  it   down  at  the  Seattle  Port  of  Enjaarkation? 

A         It  was    in  tho   direction  of   the  Port,   hut    in  a  canp. 

Trial   Judge  Advocate:      That   is  bound  to   be  Camp  Jordan. 

Defense:      I   don't     think  there   is    any  question  about  it. 

Q         Handing  you  what   I  will  ask  to    be  marked  as  Defense  Exhibit 
A  — 

Trial  Judge  Advocate:      May   I  see   it,   Major? 

Defense:      Yes;    surely. 

Q,         —   (continuing)     did  you  see   this   raan    in  tbe  show -up  that 

you  originally  went    to? 
A         I    don't   believe  so. 

Q        You  don't  believe  so.     Did  you  identify  this  man  yesterday, 

showing  you  Defense  Exhibit  A? 
A         Yes,   sir. 

<l         Then   your  testimony  that   you  gave  yesterdt^  — 

Law  Member:     Just  a  minute.      Excuse  me.      Is   that  the   same 
picture  A  when  you  asked  about    identiCioation? 

Defense:     Oh,   yes. 

Law  Member :     All  right . 

Ci         Then  your  testimony  that    you  gave  yesterday   and   as  was  read 
to   you  this  morning,  to   the    effect   that    all  of    tho  men  you 
identified   in  this   court  room  yesterdqy  you  also    identified 
in  the    ^ow-up,   tho  first    show-up,    is    incorrect,    is   it  not? 

A         It   is  not  correct  then. 

Q         As  a  matter  of  fact,    you  never  identified  the    individual 

shown  in  Defense  Exhibit  A  on  a  show-up  at   anytime,   did  you? 
A         The   man  on  the  photograph? 

Q         The  man, 
A         No. 

ft         And   the   only  Identification  you  ever  made  of  the  man  shown  in 
Defense  Exhibit  A  was  from  a  photograph  shown  you  by  Colonel 
Jaworski,    isn't    that   correct? 

A        No.  :  ■       . 
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Defense t      (To  reporter)     Read  the   question. 
(Question  read  by  reporter) 
Interpreter:     'The   ansvier  v/as  no. 

Q         I  mean  the  only  identification  you   over  icado  of  the  man 

shovm  in  Defense  Exhibit  A  prior    to  yesterday  vas  from  tho 
photograph  shovm  to  you  by  Colonel  Jaworski? 

A         Yes,    sir. 

Q,        Not/,    approximately  vrhen  7/as    it   that  you  first  talked  to 

Colonel  Jaworski  about  this  case? 
A         At  Mount  Rainier  about   a  month   ago. 

q,         About   a  month  ago.     That   wo^ald  be,    then,    about   Ootober  25rd? 
A         I  don't   remember  the   date, 

Q,         Well,    the  first  time  you  taUced  '.7ith  Colonel  Jaworski  v^as 

more  than   tr/o  months  after  August   14th;  Mas   it  not? 
A         No,    the   first   time  I  spoke    to  him  was   at  Mount  Rainier, 

Q,         Well,   ^TOsn't    that  more  than  two  months  after    the  night  of 

August  14th? 
A        Yes,    tv/o  months  after  the   night. 

Defense:      If   the  Court   please.  Defense  Exhibit  A  is  a 
photograph  of  Richard  Barber   and  I  offer    it  in  evidenoe. 

La77  Member:      It  T?ill  be  received  as  Defense  Exhibit  A. 

A  photograph,   previously  marked  Defense  Exhibit  A  for  Identi- 
fication,   is  received  in   evidence  as     Defense  Exhibit  A. 

Defense:    (To  reporter)      Will  you  mark  this  photograph 
Defense  Exhibit  B  for  Identification? 

(A  photograph  is  marked     Dufense  Exhibit  B  for   Identi- 
fication by  the  reporter) 

Trial  Judge  oidvocate:     Ivlay  I  see  it? 
Defense:     Yes,  you  may. 

q  Handing  you  what  has  been  marked  as  Defense  Exhibit  B  for 
Identification,  I  v? ill  ask  you  if  you  have  ever  seen  this 
man  before? 

A         Yes,    sir.  . 

Q,         When? 

Trial  Judge  Advocate:      No-57,if  you  are   going  to   sho^;?,    intro- 
duce an  exhibit,   offer  an  exhibit,  then  I  don't  think  you  ought 
to  shov;   a   part  of  it   to  the  witness  only.      I  think  he   is  entitled 
to  see  the   full  exhibit,   or  the  record  ought    to  show   a  paro   is 
covered  up, 
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r»ofonse:     I  am  covering  up  the  name,   and  I  have  no  hesitancy 
in  saying  I  am  covering  up  the  name. 

Trial  Judge  Advocate:      Let's    let  the  record  shoTJ. 

Defense:      I  am  perfectly  happy  to. 

Trial  Judge  Advocate:      Just   a  minute.      I  am  addressing  my 
remarks  to    the  Court.     The      fact  remains   oounsol  did  exhibit 
only  a  part  of  the  exhibit  that  has  been   offered  to  the  V7itness. 
X  have  no  objection  to  that,    sho^  him  any  part  or  all,   but  if 
it  was  only   a  part  I  think  the  record  ought  to   show  he   showed 
only  a  part  to  tho  witness. 

Law  Member:      I   think  it   is  proper   cross-examination  to  do 
just   as  he    is  doing,   but   I  think  it   should  appear   in  the  record. 

Defense:      I  have  no   objection  to  it   appearing   in  the  record 
that   I  am  handing  the  witness  the   exhibit   originally  and  cover- 
ing up  the  name   shown  thereon  with  my  thuiub.      In  other  words,    I 
want   the   witness  to    identify   the  face,   not  the   'ome, 

President:      That    should  be  entered   in  the  case  of  A  as  well 
as  B^ 

Defense:     Yes,    I  did  the   same   thing  with  Exhibit  A,   and  I 
shall  do  it  with  all  other   photographs  I  will  show  him. 

Law  Member:      All  right,   proceed. 

Defense:      (To  reporter)     Will  you  read  the   last  q.uestion? 

(Q,ucstion  read  by  reporter  as  requested) 

ft         When  have  you  seen  the   man  shown  in  Defense  Exhibit  B  before? 
A         The   night   of  August  14,    1944. 

Q,         Whereabouts? 

A         In  tho  o  rderly  ro  om. 

Q        Well,    let's  goover  to  the  map  here.     Will  you  ^ow  us  on 

Prosecution  Exhibit  3  where  you  saw  the  man   shown  in  Defense 
Exhibit   B  on  the   night   of  August    14th? 

A         I  saw  him  in  the   corridor  formed  by  door  D  and  A. 

Q,         V/ell,    point   out  approximately  where    it  was  you  sow  him? 
A         About  here,   about   the  center   (indicating). 

Q         Hold  your  finger  up  there  and  I  will  nark  it.    .    ^    ,  .    , .    ^..    „. 
A         I  can't   indicate  th3   exact   spot;  about  this   point    ( indicating^  , 

Q,         Well,   I  well  understand   that,    but   indicate   about  where   it  was. 

About   here    (indicating)? 
A         Yes,    sir. 

q,         I  will  mark  that   "T— 
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Law  Member:     Lot's  get  off   the  "T's". 

Dofonsc:      I  thoiiglit   via  irould  folio v?  tliis  man's  initials, 
if  the  Court  please. 

Lav?  Meriber:     All  right. 

(^         I  will  mark  this   "T-9". 

Lav;  Member:      "T-9",  Major? 

Defense:     Yes,    sir,    "T-Q". 

Q        Now,    did  you  see  him.  at   cny  other   place  that   evening? 
A         Then  I  saw  him  v/hen  he  entered. 

Q,         When  he  entered  islhat? 
A         Inside  room  X, 

(i         Inside  room  X,    through  door  D. 
A         Entoreing  from  door  D. 

ft        Entering  from  door  D.     i^nd  ^nhovo  did  you  see  him  in  room  X? 

A         About   this   point  here;    approximately  at  this   point    ( indicatiig) . 

Q        About   here    (Indicating)? 
A         Yes ,  sir. 

ft         Let's  mark  that   "T-IO". 

Trial  Judge  Advocate:      May   it   please   the   Court,   I  don»t   know 
what   sense   this   is   going   to  make   to  the   Court  unless  the  Court 
sees  that   exhibit  and  knows  Tfrtiat  accused  or  what   party  the  testi- 
mony relates   to. 

Defense:      I  am  not   through  yet. 

Trial  Judge  Advocate:     Oh,   you  are  not  through  with  this 
particular  one? 

Defense:     No.     I  wa  just   sorr:^'-  I  have   to  refer  to  so  much 
material  here, 

ft        Now  the  imn  shown   in  Defense  Exhibit  B,   how  was  he  dressed 

that  evening? 
A         I  can't   exactly   say  how  he   was   dressed  that  evening, 

ft         You  don't  recall  how   he    was  dressed? 

A         Most  probably  fatigues.      I  remaaber  most  of  them  wearing 
fatigues. 

ft         Did  he  have  any  headgear  on?  , 

A        He  had  a  helmet. 

ft        He  had  a  helmet  on.     Was  he   armed  with   a  club? 
A         No. 
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Q        Hot;  was  ho  armed,    If   at   all? 
A         Probably  i3ith  a  stono. 

Defenso:     Well,    tf   tho   Court  plocso ,   I  move   that   ansnor  bo 
stricken,   "Probably  '^ith  a  stono," 

Lavj  Member:      It  mc^y  go  out. 
q,        Do  you  kno\7  Mother  or  not,  for  suro,    ho   bad  anything  in  his 

A         Yes,  ho  did  have   somo thing   in  his  hand,   but   I  ccji't  oxQotly 
say  \7hat   it    -las  thc.t  ho  had  in  his   hand. 

q.        How  tall  Y/as   this  Er.n? 

A         Normal  height.     A  little    shorter   than  me. 

Q         Let's  have  him  indioeto   over  hero   on  the   pole   approximately 
hOv7   tall  he  ^as. 

Defense:      Colonel,   I  am  going   to   do   this   on  maybe   several 
witnesses.      I   think  'v76  might   agree   on  five  feet  on  this   polo 
over  here,    and  t/o  might   measure  the    sixth  foot  off  in  inches. 
Have  any  objootlon  to    that? 

Trial  Judge  Advocate:     Not   q1  all. 

Defense:     Will  you  oom^  over   here,    Colonel? 

The  Trial  Judge  iidvocate   and  Defense  counsel  then  indicate 
on  a  post   in  the   court  room  the    measurements  as  set  out  above. 

Defense:      In  order  for  the  Court  to  understand  viho  ^q  arc 
discussing  here,    I  have     no  objection  to   telling  the  Court.     The 
picture  referred  to  in  Dofenso  Exhibit   B  is   one  of  Arthur 
Williams.      I  an  going  to   offer   the    picture  later,   if  the  Court 
ploaso. 

Trial  Judge  Advocate:      I  wonder   —   just  one  moment.      I  wonder 
if   at  the   beginning   of    each  tine   you  of  for   those  pictures  you 
couldnH  just  confide   in  the  Court  without    the  witness  hearing 
it. 

Law  Member:      I   don't   think  it  is  necessary. 

Trial  Judgu  Advocate:     You  are  taking  notes  end  I  thought  it 
would  be   a  little   awkward. 

Law  Member:      It  is,  but   I  thimc  it   is  better  to  do  it  that 
way.     afterwards  you  can  turn  back  and  put   down  who   it  was. 

Trial  Judge  Advocate:    I  thoxoght  Counsel  could  do    it  with- 
out the  witness  knowing,    or  pass  the   picture  down   the    lino. 

Law  Member:      I   think  we  can  keep  track. 
Defense:    I  would  be  very  glad  to    do   that, 
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Law  Mcnbor:     Well,   that's   oil  right. 

Q,         The  nan  ve  have    Just   boon  discussing;   ;7ill  you  indicate   on 

the   polo  horo  his   height, 
A         This   high  approximately   (indicating). 

Q,         All  right.     You  observed  him  there    that  night;   you  give  us 

your   best   indication  of  how  tall  ho  was.      I  orn't   tell  which 
one   you  arc  indicating, 

A         Approximately  this  high    (Indicating). 

Q,         Indicating  five  foot,  five    inches. 

Trial  Judge  Advocate:      Indicate  again. 
A         (!7itncss  indicates). 

Trial  Judge  Advocate:     Five  feet,   five   inches. 

Q         Now  how  heavy  a  nan  was  ho? 

A         Normal.     About  the    same  as  I  am;   not   too  fat  and  not   too  thin. 

Q,         Well,    how  much  do   you  weigh? 
A         170  pounds. 

Q,         170  pounds .       / 

Defense:      I  will  offer  Defense  Exhibit  B, 

Interpreter  t  He  wants  mo  to  state  the  following:  When  I 
weired  myself  I  weighed  myself  with  a  PX  scale.  It  might  not 
have  been   very  accurate. 

Law  Member:     Now,   just   a  minute.      Williams'    picture   is 
admitted  in  evidence  as  Defense  Exhibit  B,    previously  oarkod 
Defense  Exhibit  B  for   identification, 

A  photo  graph, pre viouiy  narked  Defense  Exhibit  B  for 
Identification,    is    received  in  cvidonoe  as  Defense  Exhibit  B. 

Defense:      If  the  Court   please,   I  don't   Jsnow  what   goes  on 
hero.      I  have  no  way  of  knowing  each  tine.      I  assume   it   is  all 
right,    but   I   daa't  think  the   practice   is   a  good  one    for    tho 
witness  to  be  talking  to    the    interpreter. 

Interpreter:     He    stated  at    tiio   time  he  wuiglicd  himself  he 
had  his   fortune   told  on  tho  back  of  the  card.     He  couldn't  road 
his  fortune,   so  ho   called  Di  Gaioono  who  was  mking   a  phone  call 
at  that    time. 

Law  Member:     "^ell,    all  of  that   goes   out  of   the  record. 
Desist,    Interixotcr ,   from  taUcing   to    tho  witness,  although  you 
have  your  interpreter  right    there,    Ivlajor. 

Defense;      I   didn't  moan  to   cast   any  reflections  upon  tho 
interpreter,      I  don't  think   it   is  a  good  practice, 
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Lqtj  Member:      It  appeared  to  me   as  o   casual   conversation. 

Defense:      I  vjill  ask   this   photograph  be  marked  Defense 
Exhibit  C.        .  ' 

LaTJ  Member:   For  Identif ioation? 

Defense:     Oh,   yos,   it   is  understood  thoy  ore   all  fi)r 
Identification  first. 

(The   photograph   is   narked  Defense  Exhibit  C  for   Identifi- 
cation, ) 

Defense  Co-unsel  then  cxhi bitted  tho    photograph  marked  Defense 
Exhibit  C   for  Identif ioe.t ion  to  the   Court. 

Q        Handing  you  \7hGt   has  bean  laarixd  Defense  Exhibit   C  for 
Identification,   I  viill  ask  you  if  you  lx.ve  seen  this  man 
before?         ) 

A         Yes,    sir. 

Q,         Did  you  soo  him  on  the   niglit   of  August  14th? 
A         Yes,    sir, 

Q        Well,    lot's  go   over  to  the  exhibit   here.     Will  you  indicate 

TJhoro   you  saw  him? 
A         About   this   point  here    (Indicating), 

Q,         He   has   tv;o  fingers;    I  ccn't    tell  \^hcre  he    is   indicating. 
A         As   soon  as   the    door  was  opened. 

Q,         About   right  here    (indicating)? 
Yos,    sir. 
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q         Let's  mark  that   "T-11"  on  Prosecution  i^xhibit  3,     Nor?  you  are 
positive  that   is   v/here  you   sa;7  the   nan  shown  in  Defense 
Exhibit  C? 

A         No,   I  am  not   positive  that  was  exactly  the    point, 

q,        Well,   arc   you  positive  that    it  was  in  approximately  that 

location? 
A         About  this   vicinity   (indicating).      It  might   have  been  here, 

as  well  as  here    (indicating), 

Q         YIell,    it  might   hove   been  in  the    doorway  D? 
A         Yes,    sir. 

■Q.         Sit  down  for  a  moment.     Now  didn't  you  testify  on  direct 

examination  yesterdcy   that   you  saw   the   man  shown  in  Defense 
Exhibit  G   in  room  R  in  the   corridor  between  doors  A  and  D? 

A         Yes,   sir,    but   then  he  walked  — 

<i         Wait  a  minute,  .  . 

Trial  Judge  Advocate:     Wait  a  minute.     He  has  a  right  to 
explain  his  answer. 
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Dofeixso:      I  askod  hin  v/hnt  lio  tcstifiod  yesterday;   not  vjhat 
the  mon   did. 

Trial  Judge  iidvooate:     He  said  yes,    and  then  he  has  a  ri^ht 
to   explain  his  ans\7er» 

Defense:      If   the  Court   please,    I  only  asked  this  T/itnoss  if 
he   testified  to   sonEthing  yesterday,   and  that  calls  for  a  yes  or 
no  answer.     No  need  of  explaining    it.      I  only  asked  hixi  if  he 
testified  to   something  yesterday  and  that    doesn't   oall  fcsr  an 
explanation. 

Law  Menber:     V/q11,    is  he   continuing  to  toll  you  ^here  he 
s§w  him  as  ho  testified  yesterday?  .  , 

Defense:      I  am  not  asking,    if  the  Court  please;    I  am  referriig 
back,    asking  if  he  testified  to  a  o  or  tarn  sot  of   facts  yester- 
day. 

Law  Member:     All  right.     Ho  answered  yes. 
Defense:     Yes. 

Q  "No^,  Sergeant,  which  is  oorreot?  Did  you  see  hin  in  room  X, 
in  door\7ay  D,  or  in  the  room  R  in  the  ocorridDr  between  doors 
A  and  D? 

A         I  saw  him  in  the   dorridor   and  in  roon  X, 

Q         Well,   we  \7ill  sec.      Do  you  remember,    Sergeant,   when  I  was  out 

to  Mount  Rainier  a  week  or   so  ago    and   talked  with  you? 
A         Ses,    sir. 

(^         And  Captain  Noyd  was  with  me? 
A         Yes,    sir. 

ft        Lt.  Gagliardo  was  with  me    and  acting  as   interpreter? 
A         Yes,    sir,  • 

Q        And  a  steaographer  was  present,  wasn't  there? 
A        Yes,    sir. 

Q,         Now,   do  you  recall  ne  handing  you  at  that  time    the    sane 

photograph  which  is   marked  Defense  i:.xhibit  C? 
A         You  had  me   look  at   several  photographs. 

(i         Well,   did  I  ask  you  to  look  at   this  photograph  marked  Defense 

Exhibit  C  at  that   time? 
A         Yes,   sir. 

(i         At   that  time  didn't  I  ask   you  the   ^011071^,^.^^^^^°^^'*°, 
which  you  gave   the   following  answers:      (Reading)      "(^  Did  you 
ever  see  this  man  before?     A     Yes.      Q.    Where   did  you  see  him? 
A     I  don't   remember  exactly  vfliere,    but   he  was   present  during 

the   fracas," 

A         He  was  present   in  the   orderly  room. 

ft         My  question  was  -- 
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The  Trial  Judge  Advooatc  and  Defense  Counsel  then  conferred 
in  private. 

Defense:     No,    there  was  one  further   questim.      I  will  be 
glad  to  read  it. 

Q,         (Reading)      "Q     Did  you  see  him  strike   anybody?     A    No."     Now, 
did  I  ask  those  questions   and  did  you  give  me   those  ansvjers? 
A         Yes,    sir. 

Q,         Now  will  you  come  over  on  the    pole   here    and   indicate  how  tall 

this  man   is  shown  in  Defense  Exhibit  C. 
A         About  the  height   —  a  little   taller   than  me. 

Q,         Indicating  five  feet,    scveninohos. 

Trial  Judge  Advocate:     He  said  taller    than  him. 

Defense:     He  measured  on   the   polo.      I  would  like  the 
witness  to   do  the    testifying. 

Trial  Judge  Advocate:     Ho   said  taller  than  him;   that  is 
what  he    said. 

Defense:      Let  him  indicate.      If   it  isn't    satisfactory,   the 
height    indicated,   lot  him  indicate. 

Trial  Judge  Advocate:      (To  interprotea-)     Tell  hiia  to  make 
the    indication. 

Q,         Indicate  agatt, 

A         About   this   height    (indicating:. 

Q         He  oomj  right   back  vftiere  he  was  before. 

Law  Member:     That  is   his  thumb.     He  didn't  ^^k  there. 
Colonel.     He  marked  with  his  thumb  whore   it  was  (to   interpreter)? 

Interpreter:     With  his  thumb. 

Trial  Judge  Advocate:     Would  you  mind  his   being  asked 
whether   the   man  was  as  tall  as  he   is? 

Law  Member:     He  has  eiLready  said  it   and   it  is  in  the  record. 

q,        Will  you   indicate   again  so   that  the  Court   is  satisfied  and 

Counsel   satisfied  how  tall  this    nan  was. 
A         Ri^t  there   (indicating). 

Q         Now  he   is    indicating  five   feet,   seven  inches.     Now,   are  you 
certain  he    wasn't  taUcr  than  five   feet,    seven  inches? 

Interpreter:     He  wants  to  know  how  much  five  feet   is. 

0         Here   (indicating  on  pole).  ,^    ^     ^  -u ,. «   = 

A         He  could  have  been  a   little  taller   or   he   could  have  boon  a 

little   shorter. 
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q,        Well,   approximately  an  inch  tailor  or  an  inch  shartcr? 
A        LoTjer,   shorter,   possibly  no;   but   taller,   oould  have  boon  a 
little  taller. 

Q         How  much  did  this  man  -weigh? 

A         It   is  a  difficult  quest  iai  for  me  beoauso  I  am  not  usod  to 
giving  weights  of  men. 

ft         Well,    you  say  you  are  not  used  to  giv'ng  ^;7e  ights  of  men.     Aro 
you  used  to    identifying  men  under  oiroums tanoes   that  existed 
thtt  night?  ^     ^^ 

A         In  those   conditions,   no;   but    I  havu  from  time;   to  time  des- 
cribed facial   expressions,   or  faces,  but  never  weights. 

q,        All  right.     Suppose  you  describe  this  man's  facial  character- 
istics, 
A         When  we  indicate  a  men  via  either  say   e  fat   or  thin  or  loan 

man. 

Defense:      I  move   to  strike  this  answer   as  not  being  respon- 
sive.    This  man  has   said  he   is  used   to    identifying   facial 
characteristics  and  I  have   asked  him  to  identify  the   — 

LaT?  Member:      (Interrupting)      The   answer    is  not  responsive 
and  may  go  out . 

Interpreter:     Perhaps  I  miHinterprc  ted  that  an  aver.     Oh, 
he  understood  the  question  to  bo   if  he   had  --  as  a  matter  of 
fact,   his  answer  was  that  he  would   describe  -- 

Defense:     Never  mind.      The  Court  has   stricken  the  anff.ior  to 
that   question  as  not   being  responsive. 

Law  Member:     Let's   see,    and  I  may  strike    this   too. 
Interpreter:      I  made  an  error  on   the    interpretation  before. 
Defense:      I  don't  want  a  speech. 

Law  Member:      If  the   interpreter  made   an   error,    I  may  not 
strike  out  the   answer.     You  may  not  want   it   out,  Major. 

Interpreter:     lIThen  ho    said  characteristics,   he  didn't  mean 
of  the  face.     He  meant  characteristics  of  the   body,    according 
to  nJhother  a  nan   is   fat,   lean,   tall  or  short,  and  he   didn't   say 
characteristics  of  the  face,   as   I  understood  him  to   say,   au  ail. 

Law  Member:     That   answer  may  stand.     Back  aways  when  I  said 
the  man  has  made  a  mistalas,    I  meant   to  refer   to   the    interpreter. 
Now,   Lieutenaat,   interpreter   for  the   defense,  whet    did  the 
witness  just   say? 

Defense  Interpreter:     He    said  lie    iieant   to  say  Thaa  they 
identify  people  they  give  the    general  characteristics.     He  saia 
if  the  man  has  an  identifying  mark  on  his  face,    like   a  scar,   he 
would  notice   it. 
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Law  Member:     Did  ho  also   say  something  about  the   stature? 

Defense  Interpreter:     The   general  oteraotcristios  indicat- 
ing  the    stature. 

Law  Monibor:     V/hct    is  your  name,    Lieutenant? 

Defense  Interpreter:      Gagliardo, 

Law  Mordber:     And  you  are  hare   interpreting  for  Major  Beeks? 

Defense  Interpreter:      Yes,    sir. 

Lar?  Member:     All  right,    that   all  may   stand. 

Q         Let's   go  book  to  the  man   shown  in  Defense  Exhibit  C. 

Law  Member:      That   is  not  in  evidence  yet.     Have  you  affferod 
it   in  evidence  yet? 

Defense:      I  haven't  offered  it.        . 

Law  Member:     You  said  Defense  Exhibit  C.     I  thought  maybe 
you  thought    it   via s. 

Defense:     Would  the   Court  prefer  me    to  use  the   words   "for 
Idontif  ioation"  each  time? 

Law  Member:      It  is  proper,  until  it    is    in  ovidcnoo, 

Q,         Referring  again  to  Defense  Exhibit   C  for   Identification,   the 
man  shown   in   this   photograph,  what   is   your  estimate  of  that 
man's  weight? 

A         About  my  weight. 

Q         And   for  the    purpose  of   the  record,   what    is  your  weight? 
A         With  the    scale    that   I  weired  myself  with,    170   pounds. 

Q,         170  pounds.     Now,  how  was  this   men  dressed  on  the  night  that 

you  saw  him? 
A         I  can't   remember  how  he  was  dressed. 

Q         He   can't  remember  how  he  was   dressed.     And  did   he  have  on 

any  head  covering? 
A         Possibly  yes,    but   he  can't   romonber.     He  might  have  had  a 

helmet, 

<i         Well,    do  you  recall  for   sure  whether  he  had  a  helmet  on  or 

didn't  have   a  helmet  on? 
A         Positively,  no;    but   his  head  was  covered.     He  didn't  have  a 

barehead. 

q,        His  head  was  not   bare.     And  you  are    positive  of  that? 
A        Yes ,   sir 


• 
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(i        No;7  what   physical  oharcotorlstios   ore    there  about  this  man 
that   you  are  able  to   identify  him.  as  being   there  that  even- 
ing? , 

A         His  face,   which   is  round  and  full,   a  little  round  and  a 
little   full.     There    is  nothing  particularly   identifying 
about  him,   but   it   romainod   impressed  v;ith  me  his    general 
picture  . 

q,        You  identify  this  mr.n  shovin  in  Defense  Exhibit   C  for  Identi- 
fication from  his  facial  ohoractoristios,    I  assume,    do  you 
not? 

A         His  face  and  tho  rest  of   his  staturo. 

Q         Well,   come  over  here  a  minute,   Sergeant.      Take   this  man 

sitting  here    (indicating  one    of  the   accused).     Describe  to 
the  Court  the   differorice  betT;een   the  facial  characteristics 
of  the  man  shown  in  Defense  Exhibit   C  for   Identification  and 
this  man  sitting  here. 

A         Is  this   the  man   (indicating). 

q,        Yes.      I  am  confining   that    to  facial  chcracter  is  tics. 

Trial  Judge  Advocate:      If  the   Court  please,   I  think  the 
record  ou^,ht    to  show  what  man  they  are   pointing  to.     We  have  to 
have   somo'v/ayof  knovdng;    also  so  the   reviev/ing  authority  Defense 
Counsel  has  been   talking  about   several  times  might  know  exactly 
who  you  are  pointing  to. 

Defense:      I  will  in  due  course.      I  Tjould  like  to  conduct 
this   examination   the  way  I  see  fit. 

Trial  Judge  Advocate:     Just  so  it  will  sho^r  in  the  record. 

Defense:      It  vdll  sho;j. 

Trial  Judge  iidvooatc:     All  right;   fine. 

A         The  other  man,   referring   to   the  mpJi   in  the  photograph,   had  a 
wide  nose,   open  nose.     This  man  does  not  have    tliis  type   of 
nose. 

Q,         Their  noses  are   different,   are    they? 
A         Yes,   sir, 

Q.         What    else?  ^  ^  .^        .,    ^ 

A         Also    the    expression   of  his  mouth  is    different  from  tlao  other, 

Q,         The   expressions  of  thoir  mouths   is   different. 

Defense:      (To  reporter)      Mark  this  as  Defense  Exhibit  D 
for   Identification. 

(A  photograph  is   so  raarked  by  repurto:?  ^ 

Q.         Handing  you  what  has  been  imirked  no?;    as  Defense  Exhibit  D 

for  Identification,   I  will  ask  you  if  that    is  the  man  seated 
here   that  you  arc  now  looking  at? 
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A        Yes,   sir. 

Q        All  right.     Come  ovor  here  and   sit  do-m.     You  have  seen  both 
those   photographs  before,  many   times  bofore,   haven't  you; 
that   is.   Exhibits  C  and  D? 

A         The  Major  has   sao\7n  mo   these. 

Trial  Judge  Advocate:      By  the  Major,   TJho  does  ho  mean? 
Defense:      Ho  means  mo. 

Trial  Judge  Advocate:     All  right.     You  xilll  stipulate  it 
means  the  Defense  Coonsol. 

Defense:     Yes, 

Q,         And   the   prosecution  has   also   showed  you  on  nimierous  occasions 
the   same  photograph,    only  on  enlargement  thereof? 

Trial  Judge  iidvocato:    (To  Interpreter)     Be  sure   and  inter- 
pret that   literally;   exactly  as  it  was  asked,    (To  reporter) 
Will  you  road  it? 

((Question  read  by  reporter)  -  ' 

A         The  first  time  he    sho^Tcd  me   the   men's  photographs,   having  than 
pass   ui  front    of   he,    and   the    second   time  he    showed  me  many 
more  too, 

Q.        But  you  have  seen  these  t^io  photographs,    Defense  Exhibits  far 

IdenV-j.f ioation  C   and  D,    only  an  enlargement   thereof,   bofore? 
A         Yes.    sira 
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Q,         Do  you  think  the    individuals   sho^n  on  these  photographs   have 

substantially  different  types  of  nostrils? 
A         Looking  well  at  the  photographs  they   seem  alike,   but  looking 

at   their  faces  they  ore  very  luuch   different. 

Q,         Well,    now,   you  said   sorocthing  about    the   expression  on  the  lips. 

Is  there   a  substaatir.l  dif  .fc  rcnoo    in  the   expressions  on  the 

lips  you  see   of   tiie    two    indivifl'Xils? 
A         I  see  the   difference.     For   ite    there    is    a  largo   difference.  One 

person  sees   a  thing  one   way  and  another   person  another  way. 

Q,         And   that  is    the  way  you  identify   those  men? 
A         Yes,    sir. 

Defense:      I  am  going   to   offer  these  exhibits   in  evidence. 

Law  Meinber:     Th'3   picture  of  Hamilton,   formerly  Exhibit  C 
for  Identification,   ies  roceived  Ir-   e7ldeno5  ta  Dvjfjnsj^i  Ijr.hlbit  C. 
Defense  Exhibit  D  foi'   T^er.-cif ioatioii.   •::  plj^ouxe  ot  G.:ecn,    is 
received  in  evidence  at   Defeijise  Tt'i.xlbl''^  Is 


The  photograph  of  J.  Hamilton,    previously  marked  Defense 
Exhibit  0  for  Identification,    is  received  in  evidence   and  marked 
Defense  Exliibit  C;   the   photograph  of     J,   Green,    previously  marked 
Defense  Exhibit  D  for   Identification,    is  received  in  evidence 
and  marked  Defense  Exhibit   D. 

Defense:     Would  the   Court  like  to    toko    its  morning  recess 
at  this  time?     I   don*t  care.      The  reporter   told  me  he   never 
liked  to   go   over  an  hour  and  fifteen  minutes  without  a   rest. 

Trial  Judge  Advocate:     He  has  been  going   through  an  inter- 
preter,  so  that   is  not   so  bad. 

Defense:      I  don't  care.      I  would  just  as  soon  go   on. 

President:      Let's   get  that  thing  square  here.      If  anybody 
wants  a  recess,   ask  for   it.     The  Court  ^tLII  be  willing   to  grant 
it.      If  you  don't,    don't  ask   tho  Court  for   a  recess,   because 
the   court  will  take  a  recess  when   it   wants  to. 

Interpreter:      Is  it    permissible   for  me  —  can  I  tell  him 
what   the  Court  said? 

Defense;     Surely. 

Law  Member:     Surely. 

Defense:      (To  reporter)     Mark  this  photograph  for  identi- 
fication. 

(Photograph  marked  Defense  Exhibit  E  for 
Identification) 

ft        Handing  you  what  has  been  marked  Defense  Exhibit  E  for  Identi- 
fication,  I  will  ask  you  if  you  saw   this  man  on  the  evening     , 
of  August  14th? 

A         Yes,    sir. 

ft        All  right.     Let's  go  over  on  the  map  and  mark  whore  you  saw 

him. 
A        He  was   also  one  of  the   men   he   saw  immtidiatoly  after  this 

door  (indicating)  was  opened. 

ft        That   is,    door  D  was   opened? 
A         Yes,    sir. 

ft        Where   did  you  see  him?     In  room  X?  or    in  room  R,   or   in  the 

doorway  D? 
A         In  the  group  in  the   corridor. 

ft        He  saw  him  in  a  group  in  the   corridor  of  room  R  between  doors 
A  and  D.      Indicate   approximately  where    it  was. 

A         In  the   group  that  vms  here    (indicating).     He  might  have  been 
here    (indicating),   or  he  might   have  been   here   (indicating). 

ft         Well,    let's  mark  this   one  here   "T-12",  with  tho   understanding 
he  was  standing  in  a  group  somewhere    in  the  vicinity  of  the 
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laod  I  have  marked  "T-12". 
T-12". 

Q    Did  you  ever  see  that  man  any  other  place  that  evening? 
A    It  is  probable  that  I  saw  him  later,  after,  in  here  (indi- 
cat  ing) . 

Q    In  roomX? 
A    Yes,  sir. 

Q         Do  you  have  any  reoollection  at  this   time   of   seeing  him  in 

room  Z? 
A         I  say  it   is  probable,   it   is  possible,    that  I  did  see  him, 

(^         I  understand  you  to   say    it   is  possible  you  did  see  him  or  it 
is   even  probable  you  did  see  him,   but   I  am  asking  you  if 
you  have  any  definite  recolleotion  at  this  time  of  seeing 
him  in  room  X? 

A        He  was  with  the   group  at  the  point  "T-12",   and  after  they 
entered  I  cannot    positively  state  whether  he  was  here    (in- 
dicating,  here   (indicating),   or  here   (indicating). 

ft        You  can  positively   state  that  you   saw  him  some  where  in  room 

X,    is  that  right? 
A        Yes  ,   sir . 

«i        All  right.     Now   did  you  see  him  anyplace  else   that  evening? 
A        No,   I  don't  remember. 

ft        All  right. 

defense:     By  the  wayj    I  would  like  the   Court  to  know  the 
picture  we  are  referring  to. 

Defense  Counsel  exhibits  picture  marked     Defense  Exhibit  E 
for  Identification  to  the  Coutt. 

ft        Now  how  tall  a  man  is  Townsell,  by  the   way? 
A         A  little  taller  ■'"V.an  me. 

ft        Oh.   I  am  sorry.     Do  you  know  who  I  mean  when   I  saw  Townsell? 
A        No,  he  says,  except  that  I  have  just  mentioned  the   name   to 
him. 

ft         Is  this  man  Townsell   (exhibiting   photograph  marked  Defense 

Exhibit  E  for  Identification   to  witness)? 
A         As  I  read  it,    I  don't  read  Tomsell;    I  read  Tonesell, 

Defense:     The  nen  speaks  better  English  than  I  do. 

ft        Well,  how   tall  is  this   Townsell  as  shown  in  Exhibit  E? 
A         He  is   taller  than  me,    a  little   taller    than  me. 

ft        Let's  show  over  here  on  the  pole  how    tall?         ^   ^^.      v,».„v,+ 
A         (Witness  indicates  on  pole).     He  could  be  about  this  height. 

ft        WeU,   you  think  he  was  about   five  feet,  nine  inches.     And 

» 
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how  heavy   is  he? 
A         His  norniGl  \ieiglit,   he    oould  be  my  Tveight   or   could  be  a  pound 
more  thaa  me    or   a  pound   less  tham  me  .      Thin, 

Q,         i^nd  your  weight  is  170  pounds? 

A         With  that  scale   I  weigh  that   much,      I  donU  know  how  much 
I  weigli, 

Q         Well,   do  you  kna7   how  much  you  weigh  under  Vce   metric   system? 
A         Four  years   ago   I  weighed  70  kilos.      I   don't  know  how  much  I 
weigh     now. 

Defense:      I  probably  think  tie   is   eating   better  than  he   v«s 
four  years  ago. 

Interpreter:      I  don't  know  what  the   ratio  was  to  pounds. 

Q         Haven't  you  ever  been  weighed  since  you  have   been   at  Fort 

Lawton  other  than  on  tiB   one    time   at  the  PX? 
A         No,   sir. 

Q,        Oh,    I  forgot    to  ask  you  this.     I  forgot   to  ask  you  if  the 

man  shown  in  Defense     Exhibit   A  --  how  tall  was  he?     Show  us 
on  the   pole. 

President:     Exhibit  A,    did  you   say? 

Defense:     Yes,   if   the  Court  please. 

Interpreter:     He  would  like  to  see  the  photograph  again. 

Defense:     Oh,    be  glad  to   have  him  see  it.      I  am  not   cover- 
ing  it  up  this   time,    counsel, 

A         A  little   taller  than  me. 

(^         Well,    let's  go   over   on  the   polo  and   indicate   about   how  tall, 
A  (Witness   indicates  on  pole,).      Could  be  about  this, 

q,        Five  feet,   ten  inches.      How  hoavy   a  man   is   he? 
A         He  is  heavier   than   I  am. 

Q,         Well,    about  hov/   much  heavier   would  you  think  he  was  than  you? 
A         You  want   to   laiow   the   pounds? 

q,         Yes.      That   is  the   only  thing  I  understand, 
A         About  10  pounds  more  than  me  —  could  be. 

Q,         And  how  was  that  man   dressed  on  the  night  of  August  14th? 

Law  Member :      That  man   is   whom? 

Defense:      The   man  we  aere   last  talking  about. 

Law  L(iember:      You  are  back  to  A  now? 
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Defense:     Yes,    and  that   is  Richard  Barber. 

A         I  remember  that  he   ^as  dressed  in  fatigues,   and  on  his  head 
he  had  a   helmet, 

Q        He  had  a  Mmet? 
A         Yes,    sir. 

q,        And  dressed  in  fatigues? 
A         Yes,    sir. 


A 
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Not.   the  man  shorn  in  Defense  Exhibit  E  for   Identification, 
Booker  Tomsell,   ho^7  v/as  ho   dressed  that  evening?  ^^..gg^. 

I  don't   remember  with  much  exactness  ho^  this  i©n j;7as  J^esst.d 
as  I  do  the  one   previous,    but  probably  he   also  vjas  in  fatiguos. 

Defense:     Well,    if  the  Court   please,   -- 

Trial  Judge  Advocate:      I  join  in  that. 

Lavj  Member:      "Probably  also  \ms  in  fatigues"  may  go  out. 

You  don't   know  hov;  Booker  Tovaasell  vias  dressed? 
Booker  Tovjnsell  was  the  last  one  you  showed  me? 


o         That's  rigtit. 

A         I  am  not  sure  as   I  was  with  the   first  man. 

a         Did  he   have  a  head  covering    of   any  kind? 
A         He  did  have   some    sort  of    a  heed  covering. 

Defense:      If  the  Court  please,    I  am  going  to   change  to 
another  subject  a  little  bit. 

President:     The  Court  will  take  a  recess  and  reconvene  at 
ten  minutes  of   11:00. 

The  Court   thereupon  recessed  at   10:35  a.m.,   and  reconvened 
at  10:50  a.m.,   23  November  1944. 

President:      Is  the  prosecution  ready? 

Trial  Judge  Advocate:     Prosecution  is  ready,    sir. 

President:      Defense  ready? 

Defense:      Yes,    sir,    if    the  Court   please. 

President:     The   Court  will  come    to  order. 

Trial  Judge  Advocate:      Let  ^^5%Jf  ^^f  ^^jMleler'sonnel 

accused  is  present,    ''^^  J^^^fl^^l^f^^'J.Th  tit   prosScution 
representing  the   accused  and   the  personnel  oi    oi       y^ 

are  present . 

The   interpreter   and  reporter  were  also  present. 
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President:     Let's  bring  the  witness  in. 

Trial  Judge  Advocate:     He  is    being  brought  in. 

Defense:     At  this   time   I  want  to  offer  any  exhibits  vJhioh 
have  been  marked  and  TThich  remain  unoffercd. 

Law  Member:     There   is  only  E. 

Defense:      I  offer  Exhibit  E. 

Law  Member:      Defense  Exhibit  E  for   Identification   is  re- 
ceived in  evidence  as     Defense  Exhibit  E, 

The   photograph  of  B.   Tovmsoll,    previously  marked  Defense 
Exhibit  E  for   Identif  ioct  ion,    is  received  in  evidence  and 
marked  Defense  Exhibit  E, 

Sergeant  Major  Augusto  Toddo,   28th  Italian  Quartermaster 
Service  Company,    a  v;itnoss  Tor  the   prosecution,    took  the 
\7itncss  stand  and  testified  further  through   the    interpreter, 
as  follows: 

CROSS     EXAMINATION 
Questions  by  Defense: 

Q         Sergeant  Todde,    about   when   vros   it   that  you  made  your  first 

identification   of  colored  soldiers  after   the  night   of  August 
14th? 

A         About  15  days  later. 

Q        About  15  days  later.     And  hoi;?   many  men   did  you  identify  at 

that   time? 
A         I  don't  remember  exactly  the  number, 

Q        Well,   con  you  give  us    approximLatoly  the  number    of   men  you 

identified  at  tnat  time? 
A         Thirteen   or   fourteen.      I  don't  exactly  remember. 

0         Sergeant  Todde,   handing  you  what   has  been  marked  Defense 

Exhibit  F  for  Identification,   I  ^^131  ask  you  if  you  ever  saw 
this  man  before  you  came    into  this  court  roonff 

A         No,    sir. 

Q        You  have  no  recollection  of   seeing  this  man  before  you  came 

into   this  co\irt   room? 
A         I  saw   this  nnn  the   night  of   August  14th. 

q         You  saw   this  man  the   night  of  August   14th,    is    that   correct? 
A         Yes,    sir. 

Q        Did  you  identify  him  lator  in  the  show-up  at  Camp  Jordan? 
•  A         No,    sir. 

Q         You  never  identified  him  at  Gamp  Jordan? 
A         No,    sir. 
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(^         Did  you  ever  identify  him  at  Gnytimc   prior  to  ooming  into 

this   court   room? 
A         No,    sir. 

Defense:     The   picture  of  L.   Stewart,   if  the  Court  please, 
I  offer  it    in  evidence. 

Trial  Judge  Advocate:      That   is   Leslie   Ste':?art. 
Defense:      Leslie  Stev/nrt,  yes, 

La\7  Member:     Defense  Exhibit  F  for  Idcntif ioction   is  re- 
ceived in   evidence  as  Defense  Exhibit  F.      It    is  the  picture   of 
Leslie  Stewart, 

The    photograph  of  Leslie  Ste\7art,   previously  marlced  Defense 
Exhibit  F  for  Identification,   is  markEd  Defense  Exhibit  F  and 
received  in  evidence. 

Defense:      I  have  no  further   questions, 

REDIRECT     EXAl^HNATION 

Questions  by  Trial  Judge  Advocate: 

(I         Sergeant  Toddo,    there  vigio   two   men  TJhosc   pictures  Defense 
Counsel  showed  you  and  had  you  compare.     One  of  them  was 
Defense  Exhibit  C  of  John  Homilton,   and   the   other  one  was 
Defense  Exhibit   D  of   Jefferson  Green,  and  he   took  you  over 
here  and  had  you  talk  about  the  appearance  of  the  man  whose 
picture   is   on  Defense  Exhibit  D,   Jefferson  Groen.     Look  at 
that  picture.     The  man  has   since  moved  his  position;   he   is 
not   where  ho  was   at    that  time? 

A        He  was  in  the   second  chair, 

Q        Of  what  row? 
A         Tho  first  row, 

q,         Is  he   still  at  that   same    position  now? 
A         No,   sir. 

Q        Come  with  me    and  sec  if  you  can  find  him, 
A  (Witness  makes  an  inspection  of  the  accused  seated  in  the 

court  room).     Yes,   sir. 

(I        All   right,   point   him  out. 

A  (Y/itness  points  to  one  of  the  accused.) 

Q         This  man  right   hero    (indicating  one  of  the    accused)? 
A         Yes,   sir. 

Trial  Judge  Advocate:     Will  you  stipulate   that  was  the  man? 

Defense:     No, 
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Q        Well,   that  t7gs,   or  vms   this  the   man? 

A        Ho  is  the   man  who  i;7qs  sected  at   the  second  scot  and  the  man 
■who  corresponds  to   the  photograph. 

Lav?  Member:     What  is  the  number  of  the   photograph? 

Trial  Judge  Advocate:      It  is  Defense  Exhibit  D, 

(^         Nov?   the   soldier  i7ho  appears  in  Defense  Exhibit  C,   v/ill  you 

sec  if  you  ocn  find  him  among  the  accused? 
▲         He  is  the    second  nr.n   seated  in  the  second  row, 

Q        All  right.     Is  this    the  man  you  have  reference  to  (indicating 

one  of  the   accused)? 
A        Yes,    sir. 

C^        And  you   say  it   is  the   same  man  who   appears  on  Defense  Exhibit 

C? 
A         Yes,    sir. 

Trial  Judge  Advocate:      I  viould  like   for  the   Court   to  look 
at  those  photographs. 

The   Trial  Judge  Advocate   then  handed  the   two  photographs 
referred  to  to  the  members  of  the  Court, 

Q        To  moke  certain,    is   this   the  man  —  is   the  man  I  am  pointing 

to  the   last  one   you  identified? 
A         Yes,    sir, 

Q         Do  you  romcmber  whet   name  was  on  the    photograph? 
A         It  begins  with  an  H,   but   I  dcn't  remember  what. 

Q        And  point   agaih,   now,    to  the    first  jmn. 
A  (Witness  points   to  one    of  the  accused). 

(i        This  man   (indicating  one  of  the   accused)? 
A         Yes,   sir. 

Trial  Judge  Advocate:     Now,   would  the   Court  care   to  have 
either  of  these  two  iicn   viho  have    just  been  pointed  to    stand  up? 

Law  Member:     Subject  to  objection  by  any  member  of  the  Court, 
the  Court  feels   it   is  not   necessary. 

Trial  Judge  Advocate:     Feels  Tsftiat? 

Law  Member:      It   is  not   necessary. 

Q,         All  right,  have  a  seat,   Sergeant,     Now  you  have  told  the 

Court  about  Major  Books  taking   some  photographs   and  exhibit- 
ing thorn  to  you.     State  i.:4i ether    or  not  Ma(jor  Seeks  at  any 
time   brought  any  color od  soldiers  before  you  in  person  for 
identifioatloa? 

A        No,    sir. 
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ft         state  vjhottier  or  not    tho   Dcfenso  Counsel,   Mr.jor  Boeks, 

cxhibitod  photographs   to  you  and,    if  so,   tho   approximate 
number   and   the  manner  that   tos  used  in  exhibiting   them  to  you? 

A.         Ho   showed  mo    about  30  or  35.     He  shoTJod  them  to  m^ ,    placing 
his  finger  on   the   —  keeping  his  finger  on  tho  name.     He 
asked  mo  if  I  recognized  this  nr.n .      If  I   said,   answered, 
yes  or  no,   then  he   77anted  to  kno\7  where    I  saw  him  and  hovi 
1  sew  him.      Then  he    shoriod  ine    those    photographs  of  the  men 
7?hom  I  snid  no,    I  had  not   seen.      Do  you  mint  to   know  any- 
thing else? 

Q,         \7qs  or  not    the   photograph  of    one   individual   sometimes  ex- 
hibited by  Major  Beeks  more  than  onoe? 
A        Yes,   sir. 

q  state  whether  or  not  you  soleotod  from  Major  Beeks'  group  of 
photographs  the  same  Nogro  soldiers  whom  you  have  identified 
to  the  Court? 

A         Yes,   sir. 

Trial  Judge  Advocate:      The    proseouticn   has  no  further 
questions* 

Defense:     May  I  have   that  last  question? 

(Q,uestion  road  by  reporter) 

RECROSS     EXAMINATION 

Questions  by  Defense: 

Q,         Showing  you  Defense  Exhibit  F,   I  showed  you  that  photograph 

at  Mount  Rainier,    didn't  I? 
A         I  don't  rcmomber   if  he   showed   it    to  me » 

Q         Didn't  I  show  you  this  photograph  at  Mount  Rainier  and  say, 
"Here  is  a  picture   of  Leslie   Stewart ;ha.ve  you  ever  seen 
him"? 

A         Ho   did  not  tell  me    the  name. 

q,        You  are   positive,    I  didn't  toll  you  the   name? 

A         When  he  was   showing  me  the  photographs  ho   kept  his  finger  on  i 

the  name, 

Q,         I   ask  him  to  recall  if   it   isn't  a  fact  that    some  of   the  first 
photographs  that  I  showed  him  I  referred  to  them  by  number 
and  that    some  of  the  later    photogrcqphs   I  referred  to  by  name? 

A         Ho  was  mentioning  a  number   and  a  Captain  wrote    the  number 
dom.     This   I  reiKjmbor.     After  I  had  said  eithtir   yes  or  no 
when  he   showed  me  the   photographs,    then  he  would  mention 
the  name  to   the  Captain  end  tho  Captain  irould  write   it.     I 
understood  that   was  the  name  he  isas  mentioning  while   I  was 
talking, 
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q,         Didn't  I  shoy  you  this  pioturo,  Tihich  has  been  markod  Dofenso 

Exhibit  F,   and  ask  you  if  you  have   over   seon   this  man  bofaro, 

to  \7hioh  you  replied:  No,   sir? 

A         It   is   probable, 

Q,         Well,    v7ould  you  sr^y    that  I  didn't   so  ask  you  and  you  didn't 

say  that   you  had  never    seen  that  man  before? 
A         I  don't  rGinBinbGr  all  the  photographs  ho    shOTiod  me*     I  don't 

rcnriitibor   the  faoo  of   oil  the   photographs  ho   showed  me. 

Q        Well,    I  vjant  to  kno?;.     Do  you  T7ant  this  Court  to  understand 
that   I  didn't  sho\7  you  this  photograph,   whioh  has  been  markod 
Dofenso  Exhibit  F,   and  ask  you  if  you  had  ever   seon  this 
man  before,   to  \7hioh  you  replied:   "No,   sir'*? 

A         I   do  not    want   the  Court   to  understand  this,  because  I  might 
be  mistQkDn.. 

Q        Well,   do  you  deny  that   you  had  told  me  that  you  had  nover  soai 

the  man  shown  in  Dofenso  Exhibit  F  before? 
A         If  he   showed  los    this   photograph   at   Mount  Rainier,    I  answered 

I  probably  —  probably  that  he  showed  it  to  me,   but   I  can't 

remsKtoer , 

Defense:      That   is  all.  * 

Interpreter:     He  wants  me   to   say   that   ho  says  he    showed  it 
to  me,    and  naturally  I  have   to   believe  him. 

Trial  Judge  Advocate:     No,    you  don't  have   to   believe  him, 
because  there  could  bo  a  mistake  about   it. 

Defense:     We  will  show   it  by  other   proof.     He  is   denying  it. 

Trial  Judge  Advocate:     Would  you  mind  letting  me  have  the 
photographs  of  Wallace  Wooden,   Lee  Dixon,   Johnnie  Ceaser,  Willie 
Prevost,  Roy  Montgoufcry  and  Richard  Sutliff? 

Defense:     You  have  your   pictures  of  your   own. 

Trial  Judge  Advocate:      I  would  like   to  use  the  photographs 
you  are  using,     I  don't  have  any  of  that   kind. 

Defense:      I  don't  tiiink,    if  the  Court  please,  the   defense 
has   to  produce   things   that   aren't  in  evidence  for  the    pros- 
ecution,  to   assist   the    prosecution. 

Trial  Judge  Advocate:  If  the  Court  please,  all  I  am  ask- 
ing for  is  that  these  be  made  available  for  the  exomioation  of 
this  Tiitness. 

Defense:      I  am  objecting. 

Law  L/Iember:     If  the  Defense  Counsel   doesn't   want  to  show 
them,    I  will  sustain  him. 

Defense:     He  has  pictures, 
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Trial  Judge  Advocate:  I  don't  ha-ve  any  pictures  like 
these,  that  isj  the  same  type  of  pictures  as  just  has  been 
used,  and   that   is  the  only   reason     I  am  asking  for  them. 

La\7  Member:     Are  these  the   pictures  you   sho\7ed  to  the  \ 

V7itness  at  the    time  you  interviewed  him?  ' 

Defense:      If  the  Court  ploase,   they  ere  not  pictures  that 
I  used  in  examination  nt   all,   on  cross  examination  — 

La^;7  Member:      I   didn't   nsk   you  that,  Major.      I  asked  you 
if   these  are  the    pictures  you  used   'ihon  you  questioned  this 
witness   prior  to  the  trial. 

Defense:      X   don't  think  I  am  called  upon  to  make  that  dis- 
closure.     If  the  Court  insists,    I  will  answer. 

i 

Law  Member:      I  won't   ask  you  to   disclose   that.      Are 
Exhibits  A,   B,   C,   D,  E  and  F  the  exact  pictures  you   showed  to 
the  witness  on  your  prior  examination? 

Defense:     Yes. 

Law  Member:     Objection  sustained. 

Trial  Judge  Advocate:      All  right.     You  may  have  your 
pictures,  Me.jor  Beeks. 

Defense:      Thank  you,   Colonel. 

Trial  Jiidge  Advocate:     Would  you  mind   just   letting  me  look 
nt  them? 

Defense:      If  you  would  feel  better,    I  will 

Trial  Judge  Advocate:      It  will  ror^ku   mo   feel  a   lot  better. 

REDIRECT  EXilMINATJDN 

Questions  by  Trial  Judge  i^dvocate: 

Q,         I  will   ask  you  to   state   to    the   Court  v/hethor  or  not  Major 
Beeks  exhibited  to   you  a  photograph  of    this  person,  which 
was  similar    to   the   photograph  I  am  exhibiting  to   you  except 
it  was  very  much  simller? 

A         Yes,    sir. 

Trial  Judge  Advocate:      I  of  fur  this  in  evidence,    if   the 
Court  please. 

Law  Member:      If  there    is  no  objection,    it    is  received  as 
Prosecution  Exhibit  21c 

A  photograph  of  V/illic  Provost    is  marked  Prosecution 
Exhibit   21  and  received  in  evidence. 
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Q         I  will  ask  you  to  examine  each  of  these  other    photographs 
I  am  passing  to  you  and  ask  you  if  Major  Seeks  exhibited 
these  photographs  to  you,    and  vhetljer   they  are  the  same  type 
of   photographs   except  that  his  were  verymuoh  smaller?  ] 

▲         None  of   these  ere   those  which   the  Major  showed  me,  this 
moment . 

Q        No,  not  this  moment,   but   I  am  talking  about  —  I  know  he  '] 

didn*t  show  them  to  you  during  this   trial,   but   did  ho  show  ,| 

them  to  you  vlhea  he  examined  you  over  at  Mount  Rainier?  ■] 

A        Yes,   sir.                                                   -  j 

Q         All  right.  | 

Trial  Judge  Advocate:      I  offer  each  of  these.  u 

Law  Momber:     Let's  have  than  strai^t.      21  is  what? 

Trial  Judge  AdvooateJ      21  is  Wiilio  ?^-evost;   22  is  Wallace 
Wooden;   23  is  Johnnie  Ceaser;    24  is  Loe  Dixon;   and  25  is  Richard  ^j 

Sutliff.  .  1 

A  photograph  of  Wallace  Wooden   is  marted  Prosecution 
Exhibit   22,   a  photograph  of  Johnnie  Ceaser  is  marked  Prosecution 
E^diibit   25,    a  photograph  of  Lee  Dixon  is   marked  Prosecution 
Exhibit  24,    and   a  photograph  of  Richard  Sutliff  is  marked  Pros- 
ecution Exhibit    25,  ,   . 

ft         Now  I  hand  you  Prosecution  Ejchibits  17,    21,   22,   23,   24  and  25 

and  ask  you  T/bether  or  not    they  are    photographs  of  persons 
whom  you  havu   id^jntified  to    this  Court  as  having  seen  on  the 
evening  of  August  14,   1944? 

Defense:      If  the  (.ovtu  please.   I  tbins:  it  would  be  more 
proper  for   the  witnese  vc   testify  ia  to  what  they   are. 

Law  Member:     Objection  ovorrulede      I  didn't  hear  any 
objection,  but  I  don't  see  why  the    (jaestion  as  asked  is  not 
proper. 

A        Yes,   sir. 

Trial  Judge  Advocate:     The   proeeoution  has  no  further 
questions,   if  the   Court  pleaise. 

Defense:      I  have  no  ftirther  questions. 

President:     Any  questions  by  the  Oourt? 

EXA1VIINAT];0N  FX   TEIB  CODRT 

Questions  by  Law  Meirbe:^: 

Q,       Sergeant,   I  show  yor.  Deforce  Ibchibit  E  and  ask  you  if  you 
will  again  tell  the  Courc  where    in  and  about   bviilding  713, 
the  orderly  room,   you  saw  this  man  on  the  ni^t  of  Au^ist  14? 
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A         V13  is    the  building  number? 

Q         Yos  ,    sir  . 

A         Inside  713,  vmich   is   the   orderly  room. 

Q         And  where    inside? 
A         In  room  X, 

Q,         Did  you  see  him  anyother  plaoe  other  than    in  room  X? 
A         It   is   possible   first  in  room  R, 

Lqt7  Member :     That    is  a  11 . 

Questions  by  President: 

Q         Sergeant  Todde,   ^at   did  you  do  in  divillan  life? 

A         He  ^Bs   in  a  corapar]y  having   to  do  with  tourists,    a  tourist 

company,  --^ 

Q        'HThat  were  your   duties   in  the  tourist  company? 
A         %  principal  occupation  was  the  organization,  the   collab- 
oration — 

Prosecution  Interpreter:     He  said  they   have  radios  on 
these  busea.      It    is   a  radio  b\as ;  have  a  radio  in  each  bus. 

A         (continuing)     While  you  are    travel ir]g   he  contacts  them 

from  the  place,    standing   still.      In  other  words,    contacting 
betv;een  radio  stations,    one  which  was  moving   and   the  other 
which  was  standing  still  —  many  that  were  moving  and  one 
that    was  at  a   set   place.      I  organized  this  type  of  service. 
There   were   400  or  500  tourists  that   would  go   to  a  certain 
plaoe  and  I  would  organize  the   groups.     At  a  time   there  was 
no  tourist  trade   in  Tripoli  my  duties  were   as  accountant,   or 
correspondence,   or  other  typos  of  office  work  in  this  largo 
society  I  was  working    in. 

Q        Have  you  ever  had  any  experience  or  training    in  identifying 

people? 
A         No,   sir, 

(I        How  old  are  you,   Sergeant  Todde? 
A         36. 

President:      Any  further   questions? 
Questions  by  Law  Member: 

ft        He  has   told  us  that   in  his  experience   in  the  army  he  was 

engaged  in  radio  intelligence, 
A         That  was   always  ray  principal  occupation;    also  under  military. 

q  Will  you  ask  him  to  explain  more  fully  to  the  Court  what  his 
duties  were   in  radio  intelligence? 

A  There  too  it  was  the  same  thing.  It  was  organizing  the  ser- 
vice of  radio  —  radio  service.  Organizing  radio  work  among 
many  stations.     At   the   time  that   a  radio  station  was  recently 
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sot   up  to  correspond  with  other   radio  stations,    I  would  go 
and  establish   the  communications  between  the  two,      I  know 
this  type  of  work  very  well. 

President:     Any  further  questions? 

Trial  Judge  Advocate:     Prosecution  has  no  further   questions. 
Does  the  Defense  have    any?  •     ■ 

Defense:      Defense  has  none. 

President:     There  appear   to  be  none.     The  witness  will  be 
excused. 

There   being  no  further   questions,  the   -.Titncss  was  excused 
and  withdrew. 

Law  Member:      The   photographs  of  Tfcllr.co  Wooden,   Johnnie 
Ceaser,   Lee  Dixon  and  Richard  Butliff  are  rocdycd  in  evidence 
as  Prosecution  Exhibits  23,   23,   24  and  25   in  that   order. 

Private  Nicola  Correa,    28th  Italian  Quartermaster  Service 
Company,   a  witness  for  the  prosecution,    was  sworn  and  testified 
through  the   interpreter,    as   follows: 

DIRECT   EXALCLNATION 

Questions  by  Assistant   Trial  Judge  Advocate: 

Q,         State  your  name, 
A         Nicola  Correa, 

Q,         What  is  your   grade? 
A         Private, 

Q,         What    is  your  organization? 

A  28th  Italian  Quartermaster   Service  Company, 

Q         Where   are  you  now  stationed? 
A        Taooma, 

Q         Is  that  the  Mount  Rainier  Ordnance  Depot? 
A         Yes. 

Q-       Where  were   you  stationed  on  August  14,    1944? 
A         At  Fort  Law  ton, 

Q         How  old  are   you? 
A  25. 

Q         Do  you  recall  an  unusual  incident   occurring  on  August  14,    1944, 

at  Fort  Law  ton? 
A         Yes,    sir. 

Q,         Where  were   you  when  you  had  first   knowledge  of    it? 
A         In  my  barracks. 
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Q,  T.Vhat  is   the   number  of  the    torraolss? 

A  708. 

Q,  What  is  the  first  thing  you  knew  concerning  this  incident? 

A  Throwing  of   stones   on  the   barracks. 

Q,  On  what  part  of  the   barracks  -vvere  the  stones  throvai? 

A  On  the  barracks   that   I  was   in,    708, 

Q  What    part   of  barracks  708? 

A  On  the   top  part. 

Q  What  did  you  do  when  that  happened? 

A  I  got  up. 

Q  You  had  been  in  bed? 

A  Yes,   sir. 

Q  Did  you  dress?  „.- 

A  No. 

Q  What    did  you  do? 

A  I  got  up  to  see  V7hat  was  happening. 

Q  Then  whei^e   did  you  go,    if  anyplace? 

A  In  front   of  the    door. 

Q  Inside  or   outside  the    door? 

A  Direct ly   in  front   of  the    door. 

Q  Inside   the   barracks   or  outside   the  barracks? 

A  Standing  in  the   doorway. 

Q  What  happened  then? 

A  Then  they   caiae   and   they  grab}:,od  me    and   they  inade  me  go  down- 
stairs. 

Q  Who   do   you  mean  by  they? 

A  The  Negroes. 

Q  Negro    soldiers? 

A  Negro   soldiers, 

(I  How  many  Negro   soldiers? 

A  There   were    quite  a  few.      I  didn't   count   how  many  there  were, 
but    there   were   quite   a  few. 

Q  Did   they  have  anything   in  their  hands? 

A  They  had  clubs  and  they  had  a  rifle  —  one   had  a  rifle. 

Q  What   did  these  Negro  soldiers   do  with  you,    if   anything? 

A  One  hit  me  with  a  baseball  bat. 

q,  On  what   part  of    the   body  did  he   strike  you? 

A  On  the  head,   and  hit   ne    in  back  here  with  a  club    i  indicating) . 
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Q,        Did  you  see   the  club? 
A        Yes. 

Q         Describe    it, 

A         A  club  about   this  size    (illustrating). 

Q,         Indicating  a  foot   and  a  half  long. 

Defense:      I  couldn't    see.      Yes,    I  think  so.     About   18  inches, 

Q,         Where    did  they  take  you? 

A         They  pulled  me   a^ay   as  they  vjere  hitting  me  with  clubs. 

Q        Well,   hovj  for  away  did   they  pull  you? 
A         About  12  feet. 

Interpreter:     Wait  a  minute,      I  V7ant  to  get  that  measuring 
straigit. 

A         9  or  18  feet. 

Q,         Away  from  barracks   708? 
A         Yes,    sir. 

Q         Towards   T,tiat   other  building,   if  any? 
A         Towards   their  mess  hall,  , 

Q,         Ask  the   witness  to   step  over  here.     Now,   referring  to  Pros- 
ecution Exhibit  No.   2,    this  is  708,   your  barracks.     Now  where 
was   the    entrance  that  you  came   out  of? 

A        Here    (indicating). 

Q        Pointing   to    the   northeasterly  end  of  the  barracks  708. 

Defense:     You  are  asking  me   to    stipulate? 

Assistant  Trial  Judge  Advocate:      I  have  already   indicated 
this  is  Prosecution  Exhibit   2  we  are    talking   about. 

(4         Building  700  on  Prosecution  Exhibit  2  is  a  mess  hall,   758tli 
Port  Company  mess  hall. 

Defense:      578th,    I   think,    is  right. 

Ci        Or  578th.     Now  in  which   direction  did   these  soldiers  take 

you  after  you  came   out  of  the  entrance  of  708? 
A         In  this   direction   (indicating). 

Law  Member:      Doesn't  mean  a  thing. 

Q,         Indicating   from  the  northeast   end   of  building   708  to  the 
westerly  end  of  building  700. 
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President:     Make  that   toward  instead  of  to. 

Q,         Toward  the  westerly  end   of  building  700.     How  far  between 

those   tT/o  buildings  did   they  take  you? 
A         Here   is  where   they  grabbed  me    (indicating),    and  they  dragged 

me   to   about  here  (indicating),   where  they  threw  me   on  tho 

ground  and   they  hit  ras  with  clubs. 

Law  Member:     Have  him  mark,    Counsel,    on   tho  map  where  he 
said  he  was  at  the    time  he  was  hit  and  knocked  on  the   ground. 

Q,         Will  you  place   the  letter  "C"  on  the  map   at    the   point  where 

you  were   on  the   ground? 
A         He  cen't  measure   it  exactly  on  the  map.      (Witness  indicates 

as  requested, ) 

Q,         That   indicates  approximately  where  you  were  on  tho  ground? 

Law  Member:     What  are  you  referring    to  with  "that". 

Q,         The   "C"  ho   placed  there    Indicates  approximately  iitiere  you 

were  on   the  ground? 
A         Yes  ,    siro 

Q         vmat  happened  after  that?      (To  interpreter)      Tell  him  to   take 

it    slo\7   so   we  get    it  all, 
A         I  fell  to   the   ground.      After,    they   grabbed  me,   one  from  over 

here    (Indicating)    and  one    from  here    (indicating). 

Q,         Indicating  the  right    and   left  arms  approximately  at  the  elbow, 
A         Both  armso      They  were   all  around,   surrounding  me.     Then  they 

dragged  me   about   two  or  three  more    steps,   continuing  to  club 

me,   continuing  to    strike  rae . 

Q         With  what? 

A         With  wood  and  Qverything.     Here   I  was  hurt    (indicating)    — 

Q,         Indicating  the  right  hip?  ,.    ..      a..      \ 

A         They  hit  me  here   (indicating),  they  hit  me  here    (indicating), 
they  hit  rae  here   (indicating)   —  they  hit  me    all  oyer.     Even 
through  I  was   injured,   I  went    this  way   (indicating),     .1  freed 
myself  and  I  ran    inside   the  latrine. 

Q.        The  latrine    is    indicated  on  Prosocution  Exhibit   2  as  building 

712 

A         I  ran  from  here    (indicating)   right   up  to  where   the  door  of 

the  latrine  is. 

Q,         Indicating  from  the   letter  '-C",  which  the  witness  has   placed 
on  the  map,    to    the    door  of  the   latrine  which  he   indicates 
as   in  the   center  of  the  south  wall  of  the    latrine. 

Law  Member:      Building  712. 

Assistant  Trial  Judge  Advocate:      Building  712. 
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A  Blood  ^vas  oozing  from  ray  hoad,  and  from  tcing  clubbed  horc 
(indicating)  —  it  ith  a  stab  that  viz^s  given  to  me  hero  (in- 
dicating) , 

Law  Morabor:     Not7,  ho   said,   "horo".      That  means   nothing. 

Assistant  Trial  Judge  Advocate:      I  understand   that,   sir. 

LaYi  Member:     Ho    is   indicating   something,  so  ■nhcncvor  ho 
does  that  vjill  you  please  have  him  indicate    the  back,  or  nose, 
or  whatever   it   is. 

Q        Where  viere  you  stabbed? 

A         Here    (Indicating),   and  here    they  split  my  head  with  a  bang. 

ft         ?/hen   you  say,   "here",    do  you  mean  your   back? 

Defense:      I  will  stipulate  he    is   pointing  to   the    snsall  of 
the  back. 

Law  Member:     And  to  the   head. 

Defense:     And  to   the   head. 

Trial  Judge  Advocate:     The  back  of  the  head. 

Defense:      That's  right. 

(i         What   happened  after  you  got   to  the  latrine? 

A         A  Negro  was   still  following  me  from  behind  with  a  dagger. 

ft        Was  he  walking  or  v«s  he  running? 

A  Ho  was  running  and  so  was  I.  I  arrived  at  the  door  of  the 
latrine  and  Sidoti,    an  Italian  soldier,  was  there. 

ft         Sidoti,   an   Italian  soldier? 
A         Yes ,  sir. 

ft         What   happened  then? 

A  Ho  saw  the  negro  who  was  following  mo  from  behind  with  the 
knife , 

ft        What   did  you  do   then,   or  what  did  Sidoti  do    then? 

A         I  told  Sidoti  I  was    dj^ing.      Sidoti  had  a  wooden  club   in  his 
hand  and  as  the   colored  soldier  was  coming  after  mc,    still 
striking  at   me  with  the   knife  or  dagger,    Sidoti    impeded  his 
entrance   into  the   latrine  by  clubbing  him.     He   did  not  allow 
him  to  enter. 

ft         Did  you  enter   the   latrine? 
A        Yes,    sir. 

ft        How  long   did  you  stay  there? 

A         Seven  or  eight  minutes,   because  later  they  cane   with  stones 
in  the   latrine , 

ft        Who  do  you  mean  by  they? 
A         Negroes, 

369 


J 


Q,         What   did  you  do  then? 

A         There  wgs  another  door  here    (indicating)   from  which  I 
exited  — 

Q,         Wait  a  minute.     Here,      Indicating  the  northeasterly  corner 

of  the   latrine. 
A         From  this  door  I  ran  under  barracks   711. 

Q,         Did  you  stay  there   all   the   tine? 

A         After    it  vjas  all  over  the    ambulance  came  and  gpt  mo.        I 
shouted  and  all  my  friends  came   and  picked  me  up, 

Q         You  were    still  under   barracks  -711  when  they  picked  you  up? 
A         When   I  heard  machines  I  went   out. 

President:      The   Co\n't  will  recess  until  1:30   this  afternoon, 
and  on  reconvening  will  reconT-one  until  3:00  o'clock,    when  it 

will  recess  for  the  rest  of  the  day.  This  is  done  in  order 
that  the  Court  and  the  accused  may  take  advantage  of  the  holiday 
dinner  that  is   being   served  today. 

The  Court  thereupon  recessed   at   12:00  o'clock  noon,   and 
reconvened  at  1:30   p.m.,    23  November   1944. 

President:      Is  the  prosecution  ready    to   proceed? 

Trial  Judge  Advocate:      The   prosecution  is  ready,    sir. 

President:      Is  the   defense  ready? 

Defense:      Defense   is  ready,   sir. 

President:      The   court  will  come  to   order. 

A  roll  call  of  the  accused,  seated  in  the  court  room,  was 
then  conducted  by  the  Assistant   Trial  Judge  Advocate. 

Trial  Judge  Advocate:      Let  the  record  show    tl^  t  each 
accused  is  present,  that   all  members   of  the   Court   are   present, 
and  that  the  personnel  representing   the   accused  is    present,   as 
well  as   the   iBrsonncl  representing    the    prosecution. 

The   interpreter  and  reporter  were    also   present. 

Private  Nicola  Corroa,  28th  Italian  Q,uarterrnaster  Service 
Company,  a  witness  for  the  prosecution,  eigain  took  the  witness 
stand  and     testified  further  through  the    interpreter,  as  follows: 

DIRECT   EXAMINATION 

Q,-uestions  by  Assistant  Trial  Judge  Advocate: 

Q,         Private  Correa,   you  are  reminded  you  are   still  under   oath, 
A         Yes,   sir, 

Q,        Now,   will  you  please  rise   and  examine   carefully  the  negro 
soldiers  who  are  seated  in  the   court   and  point   out,    if  you 
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can,    any  Negro  soldier  that   you  rooognize  as   being   present 
in  the   Italian  area    the   ni{^t    of  AuGUst   14,    1944. 
A  (Witness  inspects   accused,    seated  in  the  court  room,   and 

points   to  one  of  the   accused.)  J 

Q,         Is  this  the  nan  you  pointed  to    (indicating  one  of  the   accused)? 
A         Yes,    sir, 

Q,         The  first  roan   in  the    first  rov7. 

La73  Mcnhcr:      Will  the   first  man   in  the  first  rav   dovm  there 
please   stand  up  and  give  his   name. 

The   individual  indicated  by  the    vJitness  then   arose  and 
announced  his   naiae,    as  follovjs:     Technician  4th  grade  John  S. 
Brown.  j 


Law  Member:      John  S.   Ero\7n.  /■.,    -■ 

Q,         Now  do  you  see  any  other    soldiers  whom  you  recognize   as  being 

present  that  night? 
A         1   don't  see  any. 

Q,         In  what    part   of   the   Italian  area  did  you  see   the   man  that  you 

pointed  out? 
A         When  they  grabbed  me    there. 

Q,         Will  you  step  over  to  Prosecution  Exhibit  No,   2   and  point  out 
to  the  Court  where    you   saw   the  roan  you   identified. 

A         When   I  caire   out  of   the  barracks  the    light  was  on  here    (in- 
dicating),  and  that   is   where   I  saw  him.     Him  and  the  others 
v/ere    the   ones   that  grabbed  me , 

Q,         When   you  say  "here",   you      indicate  the  northeasterly  end  of 

barracks   708? 
A         Yes,    sir, 

Q,         Be   seated.     What  did  you  see   this  man  whom  you  have   identifioi 

do? 
A         Ho  was  hitting  me,   together  with  the  others. 

Qi         With  what   did  he   hit  you? 
A         With  wood,   pieces  of  wood. 

Q,         Did  you   ever   identify  that   man   before    today? 
A         Yes. 

Q,         How  many  times? 

A         They  let  loo    see  him  two   times, 

Q,         Whore  were  you  at   both  of   those   times? 

A         One   time    I   saw  him  at    e   can^)   where   I  recognized  him;    the   othe? 
time   at   Fort  Lawton  here. 

Q,         Do  you  know  the    name  of   that    camp? 
A         No, 

371 


1 


Q,         Hovj  many  Nogro   soldiers   were    present   ;*Len  you   identified 

this  man? 
A    About  200. 

Q,         Have  you  ever   seen  Q  picture  of    this  man? 
A         Yes,    I  have   seen   it. 

Q,         Eoxi  many  times? 
A         A  oouple    of   times. 

Q,         Vlas  this   xiBn's  picture  alone    or  vjus   it   amongst  others? 
A         There  T;ere    others* 

Q,         About   how  many  others? 

A         I  haven't   counted  the  others, 

Q,         Do  you  have  an  idea  hovj  many  there  were? 
A         I    saw   about  30.  .       . 

Q,  Did  you  pick  out   the   picture  of  the   man  whom  you  have  identi- 

fiEd  today  from  amongst   the    others? 
A         Yes. 

Q,         Did  you  pick  out   any  other   pictures  to   identify? 

Defense:      Identify  who?     I   submit   the    question  is   indefinite . 

Law  Member:     To   identify.  > 

Defense:      Identify  who?     Other  men  or  what?     I   don't  know. 

Law  Member:      I  think   it  speaks  for   itself.      To  pick  out 
other  pictures  to    identify, 

.  .•"  "<' 
A         I  only  recognized  him.     No.  '■  .< 

Q,         Have  you  ever    identified  any  other  Negroes  at  any  other  show-up 

other   than  the  one  you  identified  today? 
A         No.     .       ■ 

Q,        Were   you  taken  to  a  hospital  as  a  result  of   your  injuries? 
A      Yqs,   sir. 

Q,        How   long  did  you  remain  in  the  hospital? 
A         Fifteen  days. 

Assistant   Trial  Judge  Advocate:      Prosocutioa  has  no  further 
questions  at   this  time. 

CROSS  EXAMINATION       ' 

Questions  by  Defense: 

Q         I  show  you  a  picture,   which  I  will  ask  to  be  marked  as  Defense 
Exhibit   G  —  . 
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(Photograph  is  narked  Defense  Exhibit  G  fac  Identification) 

Q,         --(Continuing)      and  ask  if  you  evor   saw  this  man  before? 

Trial  Judge  advocate:      May   I   see  it? 

Defense:      I  vfill  show  you. 

Trial  Judge  Advocate:      I  think  I  om  entitled  to  see   it 
before  you  examine, 

A         No . 

Law  Member:     Are  you   offering   it? 

Defense:     No,    I   am  not. 

Trial  Judge  iidvocate:      I  think  the   Court  is  entitled  to 
see  who   is   presented  as   an  exhibit. 

Defense:      I  don't  think   the  Court    is  entitled  to  see  any- 
thing until   it    is   in  evidence. 

Trial  Judge  Advocate:      I  submit   the   Court  has  a  right   to  know 
what,  picture   is   presented  to   the   witness  as  an  exhibit. 

Law  Member:      If  the  Major  doesn't  offer  it,  you  cai , 
Colonel. 

Trial  Judge  Advocate:     May  I  have   the  exhibit   number? 

Defense:     Exhibit  G, 

Q,         How    long  a  period  of  time   was   it   that  you  came   out  of  your 

barracks   after  you  first   heard  stones  thrown  against    it? 
A         A  few  minutes  past, 

(I        Approximately  how  many  minutes? 

A         A  few  minutes.     Just   during  the  time  I  got   up  and  saw  the 
others  running  around  the  barracks. 

ft         And  at   the   time  you  came   out   of  your  borracls  was  the    light 

still    burning  or  had  it  been  broken  out? 
A         Still  was  light. 

ft         Still  was  burning.     Were   theire    lights  on  inaide  your  barracks? 
A         When  I  ran  out  they  were   st  ii.i  on. 

ft         The    light    inside   the  barracks? 
A         Yes,    the    inside  lights  \-jere  on, 

ft         They  hod  never  been  turned  out;? 
A         When? 

ft        Prior   to  the  time    that  he  heard  bricks  or  stones  hitting 

the  barracks . 
A         They  were   on, 
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Q         Well,   were  you  frightened  or  not   fri^tened  when  you  heard 

the    stones  hitting  your  barracks? 
A         I  didn't  know   ^vhat   was  happening. 

Q,         What  did  you  assume  v/as  happening  at  that  tiine? 

A         I   did  not  kno'.7  what  was  happening  at  the   time,    so  I  went  out 

to  see  what  was  happening,    and   as  soon  as  I   got    out   to  the 
door  thoy   grabbed  me. 

Q,        You  went   out  before   anybody   entered  your  barracks? 
A         I  don't   know   if  they  came   in   through  the    other  door.      I 
don't  know   that. 

Q,      How  many  men  grabbed  you  originally? 
A         About   ten   or  twelve, 

Q,         Ten  or  twelve   grabbed  you? 
A         Yes. 

Q,         Ten  or  twelve  itBn  all  had  their  hands  on  you  at  one   time? 
A         Yes. 

Q,        And  were   you  standing  up  all  this  time? 
A         I  fell  as    soon  as  I  was  hurt,    or   I  was  given  a  blow  in 
the  back.      I   immediately  fell  down. 

Q         Did  you  recognize  this  man  you     identified  before   youi  were 

knocked  dovn  or  afterwards? 
A         Before   I  fell  down. 

Q,         Before  you  fell  davn.     V/ell,   come    over    here  a  moment.      Is 

there  a  little  stoop  or  porch  in  front  of  your   barracks? 
A         Yes. 

Q         And  how  many  steps  to   that?  ■ 

A         Three  or  four.      I  never  counted. 

Q,        Were   you  on  the    porch  at    the  time  you  were    originally  grabbed 

by  the    colored  soldiers? 
A         That  was  before? 

Q,         I   asked  him  if   he  was  on  the   porch  at   the    time  he  was  first 
grabbed  by  the   colored  soldiers. 

A         There    is    a  door   here    (indicating)    and  right   outside   the  door 
there    is   a  square.     From  that   square  there   is   steps  going 
down.     As  soon  as  I  came   out   here    they  grabbed  me,   and  they 
-were    saying,   "come   on;   let's   go,  boys." 

Q        You  understand  Englidi  ,don' t  you? 

Interpreter:      I  did  not  understand.     He  was  saying,    "Come 
on  boys,    come  on  boys,   let's  go." 

Law  Member:      Before  you  bring  that   up,   Major,   let's  get 
the   answer  to  the   last  question.      Did  I  understand  as  soon  as 
he   got   out  on  the   square,   which  he    indicated  was   the  porch, 
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he  ?ias  grabbed. 

The  TiJitness:     Yes, 

La\T  Member:     And  men  were    shouting  vjhat? 

The  Witless:      "Cono  on,    let's  go".     After   that   I  don't   know 
what  else   they   said. 

Q,         Well,  \7hQt   else  did  you  hear  the  icbh  say  around  there  that 

evening?  ^      ,  , ,  . 

A         I  heard  then  speaking  a  lot,   but  I  didn't  understand  anything. 

Q,         The  man  you  have   identified  back  ho  re,   did  you  hear  him  say 

anything? 
A         Yos. 

Q,         What    did  you  hoar  him  say? 

A         He  was   saying,   "Come  on,    let's   go"  together   '.Tith   the  rest. 

He  was  next  to  me  and  ho  also   grabbed  at  me  with  his  hands, 

after  which  they  all  grabbed  ke. 

ft         How  much  English    do  you  understand? 
A         Very  little,   I  can't  speak  English. 

Q         (To  Witness  direct)      Can   you  understand  English? 
A         (By  Witness  direct)     No. 

Q         (To  Witness  direct)     What   is   your  name? 

A  (By  Witness  direct)      Correa.  . 

Q         (To  Witness  direct)      Where  were   you  born? 

Interpreter:     Ho   says   ho  doesn't   understand, 
Q         (To  Witness  direct)     You  don't  understand  what  I  am  saying? 

Interpreter:     Ho  says  he   doesn't  understand. 

Q         (To  Witness  direct)      And  you  don't   understand  what   I  am 
saying? 

Trial  Judge  Advocate:      Let   the   record  show   that  Coiinsol  is 
asking  questions  now   that  the  YJitness  can't  answer  because  he 
says  he   doesn't  understand,   and  the  reason    is  because  they  arcn  t 
being  interpreted. 

Defense:      I  am  just  trying  to  determine  whether  he  wants  to 
or  doosa't  want   to. 

•  Trial  Judge  Advocate:  No,  but  I  certainly  don't  want  tlie 
record  to  show  he  was  asked  a  question,  "Where  were  you  born?" 
and  the  Witness  says,   "I  don't  understand." 

Law  Member:  Well,  I  assume  the  stenographer  is  indicating 
that  the  questions  were  asked  of  the  Witness  direct  in  English, 
and  not   answered,  but  were   answered  through  the  Lieutenant  who 
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is  interpreting.     That    is  correct,    isn't  it? 

Defense:     Partially,    if  the  Court  please.     I   did  ask  hin  t\TO 
questions  in  English  that   he   did  aas\7er.  j 

Law  Member:      I   didn't  hear  them. 

Defense:     Well,    I  asked  hin,    in  the  first   place,    if  he  under- 
stood English,   and  he    said  no,    and  I  asked  him  his   name   and  he 
gave  me  his  name, 

La\7  Member:     No,   he  didn't. 

Defense:      I  will  ask  the   interpreter   if  he   didn't.  , 

Assistant  Trial  Judge  Advocate:      The    interpreter  asked  him  j 

and  ho   said  "oorroa".  | 

Law  Member:      I  heard  the    interpreter  ask  hin.      In  English  J 

the  VJitness  said,    "Cone  on,   let's  go".     That   4ns    in  English.  1 

Defense:     Well,    I   assume  that   the  Court  will  have   no  object- 
ion to  the  record  showing   that  the   Witness   did   say   that  he 
heard   some   of  the   colored  soldiers  exclaim  in  En^ish,   "Come   on,  , 

let's   go"?  'i 

Law  Member:      That    is   correct,    and  he      repeated  it  on  the 
witness  stand,    in  English,   giving   the  answer   to    the   interpreter. 
Major,  would  you  prefer  to  try  to   exanino    this   iron  in  English?  -j 

You  are   at   liberty  to   do  so  if  you  don't  want  the    interpreter,-  I 

Defense:      Well,    I  will  proceed  through  the    interpreter  at  j 

3£iast  for  the   time  being.  .j 

Law  Member:      I  don't   want   that  raised  as  an  objection  and 
as  being  overruled  by  the  Law  Ivfember.      If  you  feel  sure  this 
man  can  talk  English   sufficiently  for  you  to   do  so,   you   are   at 
liberty  to   do   so,  i 

Defense:     ViThat    is    the   question  the   Court   is  asking   me? 

Law  Member:      If  you  are  willing  to    proceed  without   the 
interpreter.      If  you,    in  your  own  mind,    believe   this   man  can 
talk  English,   why,    proceed  in  English.  i 

Defense:      Does  the  Court  want   me  to  answer  something? 

Law  Member:      I  want  to   know   if  there   is   any  objection  now 
by  you  to   this  Witness  being  examined  through  an  interpreter? 

Defense:     For   the   time  being,   no. 
Law  Member:      All   right . 
Q,         Now,   on   this   porch  that  you  spoke  of    in  front    of    the  barracks, 
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vjhat  is    the   greatest  number  of  men  that   you  savj  on  that 
porch   at   the   time  you  were   originally  grahbed? 
A         There  .7ero   ccnsi  dorahle ,   but   I  saw  him  first    beceaise  he 
was  right    m  front  of   hb.     There  vjere    some,   a  few,   that 
vjere   in  front  of    the  barracks  there. 

Q,        Well,    that   door  in  front  of   your  barracks   s^^Jings  outviard 

or    im;jard? 
A         It   opens  tabard  the  outside. 

Q         Swings  toward  the   outside.     You   opened  that    door  and  went 

outside  under  the  porch,    didn't  you? 
A         The   door  was  already  opened. 

d         The   door  was  already  opened.     At  the   i^fe   y^^^J/'^fJ*   HlHf 
jere  there    any  ooaorod  soldiers    in  evidence  on  the   little 
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IhefweJeTthe'sfdes  of^Tif  porch.      There   is   a  coal  box 
l^'l^lTe^oT%T^ron  which  ^^-tion  the    colored  soldiers 
vjere    coming,    and   some  of  them  were   saying,   "Cone   on,    lot  s 
go",  while   others  were   going  bang, 

Q         Try  to  get   an   swer  to  this    question  — 

Law  Member:      Do  you     want   that   stricken   out  as  not  responsive? 

Defense:     Yes,    please. 

Law  Member:      That    last   ar^wer   gDOS  out   as  not  responsive, 

Q        Whereabouts  in  barracks   703  was  your   bunk? 
A         On  this  side    (indicating), 

0         All  richt       You  were   on  the    side  closest  to   barracks   709  and 
^         on  the^nd  closest  to   Lawton  Road.     Now,   at   the  time  you 

hSard  these   stones  falling  against  your  barraclcs  were  you  in 

bod? 
A         Yes,    in  bed. 

Q,         Had  you  been  asleep? 
A         Yes,    I  Has   sleeping, 

Q         What   time  had  you  gone    to  bed?  established  time 

A         At  the   time  we  always  go   to  bed.      .ie   nave  an  o^uauxx 

to  go  to  bed. 

0         What  was   that  time?  ,    .,       coldier  has 

A         The   hour  that  everybody  knows;  the  hour  that  the    soldier  na 

to   go  to  bed. 

Law  Member:     Bhat  time    is   that? 

The  \7itness:      I   don't  remember  what    time  we  had  to   go  to 
bed, 

Q         Well,   had  you  heard  taps  that  evening^ 
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A         Yes. 

Q,         That  Das  before  the   boulders  struck  the  building? 
A        Yes.     By  this   time    it   was  quiet   and  most  of  los   had  already 
gone   to  bed  by  this  time, 

Q,         V/ell,   when  you  hear  taps  blown  you  put  your    lights  out   in 

your  barracks,   doi't  you? 
A         Yes,   you  know  very  well  that    you  put    out   the   lights  and  go 

to  sleep,  because  officers   come  around  with  flashlights  to 

be  sure  nobody  makes   any  errors. 

Q,        Had  you  gone   to  sleep  at  any  time  before  this  attack? 
A         Yes,   before. 

Q,         And  V7hat    awakened  you. 

Interpreter:     What   did  you  say,   Major? 

Defense:      I  asked  him  if   he   had  gone   to  sleep  before  the 
time  of  the   attack. 

Interpreter:     You  wanted  to  know  whether  he  was    in  bed  or 
was  asleep? 

Defense:     Asleep, 

A         Yes.  ■  '     _. 

Q,        What  awakened  you? 

A         I  awoke   because  all  my  friends  was   in  the   progress  of  getting 
up,  running   around.     There  was  these  stones  being  thrown  at 
the   barracks   and   pieces  of  window  glass  were  coming  onto  tl£ 
beds . 

Q,         Did  you  get  up  out   of   bed? 
A         Yes,    I  got  up, 

Q,         And  when  you  first   got   up  what    did  you  do? 

A         lilhen  I  got  up  the   other   members   cf   the  barracks  were   putting 
on  the  lights,    those   ttet  had  gotten  up  before  me,    and  they 
all  went  out    and  I  went  out  too  to  see  what  was  happening. 

Q         Vie  re   you  the  first  man  out  the   door? 

A         No. 

Q-        VJhat   happened  to   the  other  men    that  went    out  thp    door,    if 

you  know? 
A         They   all  received  several  blows, 

Q,         Now,   as   you  looked  towards  the   door  and  were   going  towards 
the   door  of  your  barracks,   could   you  see  anyone  struck  out- 
side  that    door? 

A         No,   I  didn't  see  anybody   have  blows,   receive   blows, 

Q,         All  right.     As  you   started  towards  the  door   in  the   vicinity 
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of    your  bunk  could  you  see  through  the  open   etoor  colored 
soldiers   standing  on  the   poroh?     I  can   tell  fron  the  Witness' 

gestures   —                                                            -r        .^   o.^.  1 

A         Then  you  haven't  understood  anything.     I  said  the  square,  1 

and  hero   (indicating),    and  they  wore  here   (indicating),   oad 

they  were   (indicating),    and  they  v;ore    all  bonding  down  this  ; 

way   (indicating)    end  had  helnets  on  their  heads.  ■] 

1 

Defense:  (To  interpreter)  Will  you  tell  the  Witness  to  ] 
quit   trying  to  argue   and  ooncontratc   on  ansT:3ering   the   questions. 

La^  Member:     Haven't  been  any  arguiaents.     Don't  make  tiiose  ^ 

remarks,  | 

Defense:     The  Witness  says  he  doesn't  understand  anything  j 

I   say   to   him.      I  asked  this  Witness  one   simple   question;    as  ' 

he   looked  through   the   door  if  he  could  see  colored  soldiers 
standing   on  the   porch. 

Lav;  Member:      All  right.      Lot's  have    liiat    answer  alone.     As 
he  was  approaching  the    door  from  the    inside  did  he  see  colored 
soldiers  on   the    outside. 

Interpreter:      I   suggest,    if    it   please   the  Court,    when  they 
do  ask  a  q\£stion  like  this   they  ask  for  the   rr.n  either  to 
answer  yes  or  no,   because  they  will  all  go  off  on  a  tangent. 
That  is  evident. 

Trial  Judge  Advocate:     Ttot  wouldn't   be  a  proper   Instruo-  ^ 

tion  wlxjre   an  explanation   is  necessary. 

Interpreter:      I  mean   on  this    one. 

Law  Member:     Ask  him  this   question.     As  he  was  approaciiing 
the    door  from  the    inside   of  the    barracks  could  ho  see  colored 
soldiers  outside  that   door? 

A         The  Negroes  were  outside   tie    door.     How  oaae  I  couldn't  see 
them.     Of   course,    I  could. 

Law  Member:      Of  course,    he  could? 

Interpreter:     Yes. 

Defense:      (To   interpreter)     What  is   that  about  how  come 
I  couldn't   see  them? 

Interpreter:     The*   is  an  Italian  expression.     Naturally 
he   saw   them.     How  come    I  could?     Of   course,    I  could. 

q,      Hovs  many  colored  soldiers  did  you  see  on  the   porch   as  you 

looked  through  the  door    as  you  were    approaching  it? 
A         There   was   qaite  a  few. 

Q,         Well,   vas   there  fifteen? 
A         I  didn't  go  count   then. 
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Q,        Now,   Qsk  hira  for   an  answer   to  my  question,  Hill  you? 
A         I  didn't  count  thea. 

Q,         Was  there  as  many  as   fifteen? 

A         There   could  have  been  even  more  than  that  many, 

Q,         On  the   porch? 

A         Not   on  the   porch;    in  front  of  it , 

Q,         Well,    I  will  go  back   and  start   all  over  again  and  ask  him  the 
question  I  asked  him  fifteen  minutes  ago.     Hovj  many  colored 
soldiers  were   there    on  the   porch? 

A         There   vjere    some    there  but    I   didn't   count   them. 

Q,         Ho'.T  many  were   there? 

A         There   couldn't  have  been  fifteon  soldiers  on  the  porch.     Only 
this  muclhi  area   (indicating).     There    oo^uldn't  have  been  fifteen, 

Law  Member:     When  he   said   this  much  area,  how  much  is  it? 

Interpreter:      It  was   small  like    this    (indicating);    there 
couldn't  have  been   fifteen  people  fit   on  it,   and  he  motions 
from  here    to  here    (indicating). 

Trial  Judge  Advocate:      About  four  feet,   Major? 

Defense:      I   don't   know. 

Trial  Judge  Advocate:     Well,   anything  you  say  will  be  all 
right . 

Defense:      I  don't  know.      I  will  bo  honest   with   you.      I 
don't  know  what    he   has    indicated  here. 

Law  Member:     Witness,   how  wide   is   tho    porch?     It    doesn't 
take   that    long  to   say  four,    five   or   six  feet. 

Interpreter:     He  is  telling  me    — 

Law  Member:      I  want  him  to  answer  that  question.     How  wide 
is   the  porch? 

The  Witness:      (Witness  indicates) 

Law  Member:      Now  get   together   an  d  stipulate. 

Defense:      I  will  stipulate  ho   hcs   indicated  a  space  about 
four  feet   square. 

Law  liombcr:      Four  feet    square    ia  tho    porch. 

Trial  Judge  Advocate:     All   right. 

Q         The  man  you   identified  back   here,   when  you  first   saw  him  was 

he   on  the   porch   cr   soraowhero   else? 
A         He  was   in   the  act    of   coming  up  on  the    porch  from  the   stops. 

380 


Q        Up  on  the  porch,     Was  there  anyone  conine  up  on  the  porch 

v;ith  hin? 
L.         There  v/ere  rnnny. 

Q,         V/oll,   ho  says  there  v/ere   many.     V/ere   there  many  alongside 

of  him,   behind  him  or  in  front  of  him? 
A         On  the    right . 

Q,         On  his  r  ight . 

Interpreter:     You  are    talking   about  the   identified  nan 


now? 


Defense:      That's  right. 


Q,         On  his   right,     '^ore   they  on   the    stairs   on  his   right? 
A         He   7;as  the   only  one  climbing  the    stairs;    the  rest  v/ere  behind 
hin, 

Q,         The  rest  v/ere  behind  hin.     How  was   tlr.t  man  dressed? 

A         Field   jacket  with   the  grade  of  a   sergeant,   and   a  helmet  ofi  I 

his  head.  I 

Q,         Now,   I  wish  you  would   show  us    over   on  this    polo   how  tall 

was  this  man? 
A         1  did  not   pick  up   a  ruler  to  measiire   it. 

Q        You  saw  the  nan,    didn't  you,   through   the  doer?  \ 

A         Yes,    I  saw  him. 


Q,         All  right.     You  give  us  your   recollection  of  how   tall  he  was? 
A         He   is  right  here,    if  you  want  to   measure  him.      I  don't  know 
why  you  want  mo  to   show  you. 

Defense:      It   just  shows  this  Witness  is  a  smart   alock. 

Law  Member:     No,   I  don't  believe   that. 

Trial  Judge  Advocate:      It   is    just  evidence  he    just    doesn't 
understand.     Probably  his   first   experience  in  Court,      If  it  please 
the  Court,    I  think   if  Counsel  doesn't  mind  I  might   make   the 
suggestion  you  tell  hin  you   ore    just    after  his    estimate  of  his 
idea.      I  think  ho  will  xind  or  stand. 

Defense:      If  you  can  convey   that  to   him,   Counsel,   I  would 
be  very  happy. 

Law  Member:      I  think  it  would  bo  very  fair  to  tell  him 
that,    all  you  want  was   an  approx tiiBtion,     Now,    I  want   to  ask 
a  qijEstion  for  general    informfe.tion.      Do  the    Italian  people  use 
feet  and  inches? 

Inter  pro  t  er :     No ,    the  y   don '  t . 

Law  Member:     Vfiiat   do    thoy  use? 

Interpreter:      They  use   the   metric  rule. 
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Defonsc:      I  am  not  asking  for  foot  or  inches,    or  meters. 
I  just  'nant   hin  to    ^ov;  on  this    pole    about   his  best  estimation 
of  how  tall  that  man  nas. 

Lav;  Member:      (To   interpreter)      A*: him  to   do  that  no\7, 

A         Like  this    (indicating). 

Q,         Put  his  finger   up  again. 

A         (Witness  indicates  on  pole.) 

Q         About   five  feet   ton.     And  how    heavy  ^7as  this  man? 

Law  Member:     Would  you  give  ne   the   measurement   on  that? 

Defense:      Five   feet   ten   inches  wo   agreed  "to.      If  tho 
Court  please,   there    seems  to  be  ccnsiderable   merriment   going 
on  here. 

Law  Member:     The    trouble   is  the    interpreters  arc   the  only 
ones  that   get  it. 

Interpreter:     He   said,   "By  the   blessed  St.   Mary,    I   donU 
know." 

Defense:     Woll,    I   think,    if  the  Court  please  — 

Law  Member:      I  guess  that    is  an  answer  that  — 

A         By  the  blessed  St.  Mary,    I  don't  know. 

Defense:      I  think  laughing  at  this  VJitness  ne   are   only 
encouraging  him  in  this  sort  of   thing. 

Trial  Judge  Advocate:        No,   I  don't  think  so,   Major.     He 
has,    Ithink,   been  very  informative,    tried  to   do  everything 
ho   possibly  can.      I  dm't   think  you  can  find  fault  with  his 
efforts. 

Defense:      I  know  very  well  you  didn't   have   near  the  diffi- 
culty getting  inforrintion   I  am  having. 

Trial   Judge  Advocate:      J/Iajor,    I  didn't   ask   some  of  the 
questions  you  are  asking   either. 

Law  Member:     Ask  him  for  his  best  judgement,   if  he  knows, 
how  much  in  pounds,    kilos  or   ounces;    bit  lot's  move   on,    please. 

Q         ';7ill  you  ask  him  the   question  the  Law  Member  suggested. 
A         He  was  thinner   and  tailor  than  the  Major. 

Q         Well,   you  can  pick  out    almost  any  person  in  the   court  room, 
I  think,    that  would  be   thinner  than  tho  Major.     Are  you  able 
to  get  him  to  approximate,   give  his  estimation  of   this  man? 

Interpreter:     He   says  ho   can't  tell  because  he   didn't  moasuro 

the  man. 
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President:     Let  itid   ask  a  quGstion,     Corroa,  do  yom  have  any 
idea  ho\i  heavy  the  man  was? 

The  Witness:     About  160  poimds. 

President:     Would  you  oonsLdor  him  slender,   or  medium,  or 
stout? 

The  Witness:     Normal  or   regular. 

President:      I  think  that    probably  anaiors  the  question  as 
vjell  as  any, 

Q,        Ask  him  to  cane  back  and  sit   dovjn  for   a  minute,     Where  were 

you  captured? 
A         Near  Tunisia;  near  Belshaf  (?)  ,   I  think  the  City  is, 

Q        Hovj   old  are  you? 
A  23, 

Q        How  long  have  you  been  in  the  Army? 
A         In  the  Italian  Army? 

Q.        Yes*      I  didn't  assume  he  had  over  been  in  any  other  array. 

Trial  Judge  Advocate:     He   is   in  a  sorvico  unit   in  this 
country . 

Defense:     I  understand  he  has  a   prisoner  of  war  status. 
I  may  bo  wrong  about  it, 

Q,         Italian  Array  then  ask  him. 
A         Thirty  months, 

Q,        Now,  when  is  the   first   time   that  you  ever  identified  the 

man  you  have   pointed  out  here    today? 
A         Vlhen  we  Y;ent    to   that    oamp. 

Q         You    identified  the   man  that  time? 

A         Yes,    and  also  the   night   of  the  14th  of  Ai:^ust. 

Q,         At  Canp  Jordan, 

Assistant   Trial  Judge  Advocate:     He   didn't  say  Camp     Jordan, 

Q         Well,    at  the  camp  —  are    you  satisfied,   the  oamp  —  you 
definitely  identify  this  man  back  hero    as  being  the  some 
nan? 

A        Yes. 

Q,        You  are   sure  of   that? 
A         Sure , 

Q,        And  did  you  ever  see  him  again  at  a  later  date? 
A         When   they  took  no    to  the   oamp  to   see  if   I  oould  recognize  aijy- 
body,   I  recognized  him, 
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Lavj  Moiuber:     That   is   not   responsive.     After  that  time, 
some  other  camp,   did  he  over   identify  him? 

Defense:      I  \iant  more   than   the    camp. 

A         I  saw  him  the  ni^t    of  August    14,    tt^  night  that    I  reoognizaa 
him,    and  I  identified  him  at   the    camp  and  that    is  all, 

Q,         Well,    put    it   this  xmy.     Approxiraatoly   \7hat   is  the   first    day 

after  August  14  that    you  ever   saw  this  man? 
A         I  don't  rcaaember  the  day. 

Q,        Well,   approximately  when  ims   it? 
A         About  fifteen   days  after. 

Q,         About   fifteen  days  after. 

A         Fifteen  -  twenty  days.     About  that. 

Q,         Fifteen  or  twenty  days   after  August   14th? 
A         After  August   14th. 

Q,        Was  that   out    here   at  Fort  Law  ton  where   you   saw  this  man? 
A         I   do  not  understand  the    question. 

Interpreter:     He  wants  to  ioiow   at  what   time   or  when. 

Defense  Interpreter:     Explain  it   to  him.     He  can  understand 
you. 

A         No,    they   took  me   to  the   camp  to   see  if  I  could  recognize  hiu 

Q,        Well,   where  was  this    camp? 

A         They  took  mj   there  by  automobile   but   I   don't  know  where   it 
is. 

Q,         From  whore?     From  whore    did  they  take  him? 
A         From  Fort  Low  ton. 

Trial  Judge  Advocate:     You  want   the    record  to  show  it  was 
at  Camp  Jordan,    is   that   it? 

Defense:     No,   I   am  trying   to   find  out   where   it  was.      I 
understood   it  was  at  Camp  Jordan, 

Q,         All  right.     Now,   you  first    saw   this  man   at    some   camp  fifteen 
or   twenty  days  after  August   14.     Now,    did  you  ever   see  him 
again  after  that   before   today? 

A         Another  time   they  had  me    see  him  at  Fort  Lawton. 

Q,         About  how  long   ago  was   that? 

A         About  seven,   eight,   nine  days  after. 

Qi         After   tte   first    time? 

Interpreter:      Excuse  me.     That  was   seven,   eight,   or  nine 
days  had  passed. 
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Q         Did  you  ever   see  this  inan   down  at  the  Port    of  Embarkation? 
A        No, I  never  wont    to  the  Port. 

(^         Wasn't  there   one  time   that  you  so.^  these   colored  soldiers 

and  you  vjeren't   able  to    identify  this  man? 
A         I  always    identified  hin. 

Defense:     That   is  all.     IJkxy  1  ask  you  if  you  have   the 
record  of   those   men  that   were    identified? 

Trial  Judge  Advocate:     No,    I   have  never  seen   them. 

Defense:      I  understood  Major  Manchester  to  say  you  had 
them. 

Trial  Judge  Advocate:     No,   I  have  never  seen  then. 

Assistant  Trial  Judge  i^dvocate:      Do   you  have  Exhibit  G? 

(Defense  Counsel  hands  Assistant  Trial  Judge  Advocate  the 
photograph  whiohhas  previously  been  marked  Defense  Exhibit   G 
for   Identification). 

Assistant   Trial  Judge  Advocate:     The   prosecution  now 
offers   in   evidence  the   photograph  previously  marked  Defense 
Exhibit   G  for  Identification. 

Law  Member:      Defense  Exhibit   G  for   identification  is  re- 
ceived in  evidence  -- 

Defense:     Over  the   ohjeotion  of  the   defense.- 

Law  Member:      I  didn't  hear   any  objection. 

Defense:     You  asked  me  to  offer  it    a  little  while   ago. 
I  never  offered  it.      It  has  never  been  identified.      I   asked 
the  Witness  if  he   saw  this  man   and  the  Witness  said  no.      I  am 
objecting. 

Law  Member:      State    the   grounds  of  your  objection. 

Defense:     On  the   grounds  the  picture  on  the  exhibit  has 
never  been  identified  by  anyone. 

Law  Member:      Defense  Exhibit  G  for    identification  was  shown 
to  this  Witness,    at  which  tine  tht)  Witness  was  asked  whether  or 
not  he  had  ever  identified  the  man  appearing   in  that   large 
picture. 

Defense:      I  dcsi't  think  I   asked  hin  that,    if  the  Court 
please.      I  think  I   asked  him  if  he    had  seen  him. 

Law  Member:      The   purpose  of  the    question  asked  by  Defense 
Counsel   was  to  test    this  nan's  ability  to  identify  hin.      The 
objection   is   overruled.     The   picture   is  received  in  evidence  as 
Prosecution  Exhibit  No.   26, 
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The   photoeraph  previously  marked  Dcfonso  Exhibit   G  for 
idGntification  vms  then  raor-^sed  Prosecution  Exhibit  No.   26, 
received  in  evidence,    and  exhibited  to   the  members  of   the 
Court, 

Assistant  Trial  Judge  ^.dvocatc:     No   further  questions 
by  the  Prosecution.   Docs  the  Court  have    any  questions? 

EXAMINi^TIGN  BY   HIE  COURT 
Q,uestions  by  Major  MaoLennan: 

Q,         I  believe  the  Witness  Correa  mentioned  having   seen  one 

colored  soldier  T;ith  a  rifle. 
A         Yes,    I  saw  a  soldier  who  had  a  rifle. 

Q         Does  ho  know  vjho   that   soldier  \iexs7 
A         No. 

Q,         Did  you  recognize  what  kind  of  a  rifle    it  was? 

A         It  wQs   a  lon^  rifle   and  it  was  wrapped  in  paper,   brown  paper. 

Interpreter:     He  signified   this  type  of  paper  as  the  type 
it  was    {indicating  brown  manila   envelope). 

Q         Did  you   see  the    soldiers  do    anything  with  the  rifle? 
A         He  gave  blows  like   this  with   it   (indicating). 

q.         And  where  was  this  action  seen? 
A         Around  there   (indicating). 

^        Meaning  where? 

A         IkM-    the  barracks. 

Q        ^jThich  barracks? 
A         Near  barracks   708, 

Major  MaoLennan:        That  is   all. 

President:      Any  further  questions  by  any  members  of  the  Court? 
Any  further   questions  by   the    prosecution  or  the   defense? 

Assistant  Trial   Judge  Advocate:     None,    sir. 

Defense:      I  have  none,    sir. 

President:      Thv.^  'Jltnoss  may  'oe  exoustd. 

There  being  no  further    questions,   the  Witness  was  excused 
and  withdrew. 

Dorporal  Major  P.ino  Perrante,    83th  Italian  Quartermaster 
Service  Company,    a  witness     for  the    prosecution,   was  sworn  and 
testified  tnrough  the    lut  orprotex ,    at:   foliowF,; 
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DIRECT  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 

Q,         State  yo\ir  name, 
A         Rino  Ferrante. 

Q         And  your  grade, 
A         Corporal  Major, 

Q        And  your  organization, 

A         The   28th  Italian  Quartermaster  Servioe  Coraraarid. 

Q         And  station, 
A         Mt.   Rainier, 

q,        Do  you  speak  the  English  language? 
A         No. 

ft         Do  you  recall  the   incident   in  August  1944  involving   some 

Negro  soldiers  who  were  in  the   Italian   area   at  Fort  Lav?ton? 
A         Yes, 

Q         "SIThere  Tjere    you  at  the   time  that    this   incident   occurred? 
A         I  vjas  in  my  barracks, 

Q,         And  vjhat  T?3as   the  number  of  your  barraclcs? 
A         307. 

ft         Come  over  here  V7ith  me   a  minute,    please.      This  Prosecution 
Exhibit  No,    2  gives   the   Italian  area.     This  is   the  road, 
Fort  Lawton  Road,     Here  is  barracks  708,    barracks   709,   and 
the  orderly  room,    713;    latrine,   7i2,      Toll  him  here   are   a 
couple  of   tents   (to   interpreter).     No-/i,    in  which  barracks 
©ere  you? 

A         Near   the  orderly  room, 

ft         All  right,    point  to    it, 
A  (Vfitness  points)  , 

ft  711? 

A         I  don't  remember  the  number, 

ft         All  right,    let's  got   a\7ay  from  the  numbers   if  he    doesn't 

remember  it.  ^     , 

A        He   states   it    is  the   one    on  the   side  of  the  orderly  room. 

ft         Did  you   see  vftiere  the  latrine  is?     This   is   the  latrine 

(indicating), 
A         les.     . 

Q,         And  this   is  the  orderly  room  (indicating  and  this   is  one 

A         This^is  the   barracks   I  nas   sleeping  in  (indicating)    because 
the  barracks   I  ^ms  sleeping  in  is  placed  in  a  different 
position, 

387 


Q         Nov?,    he   pointed  to   br.rraoks   709,     No^t  ,   aro   you  sure   that 

this    is  the  barracks  that   you  \'iqto   in? 
A         Yes,   right  to  the    side   of  the  orderly  room, 

Q,        All  right.     Lot  hira  have  a  seat.     What  isas  it   that   you  heard 

or  sav/  that   attracted  you  to   this   ooourrence? 
A         They  woke  me  up  vihilo   I  nas   sleeping, 

Q,         Hhnt,   if   anything,    did  you  hear  after  you  v7oke  up? 

A         I  Tfont   outside,  i 


Q,        lifter  you  ncnt  outside  vfliat    did  you  see? 

A         I  7?ont   outside  to   the  side  of  the  barracks  T7hore  there  was  a 

tree,   and  I  placed  myself  behind   the   tree  to  see  what  was 

happening, 

Q,        From  that  position  what,  if  anything,    did  you  sec? 

A         I  sa-?;  a  mass  of  Negroes   Who  were  ocsaing  up  the  street, 

Q,         Up  What   street?     Did  lie    sc.j  up  tho   street  or    dorm  tho   street? 
A         It  was  towards  the     orderly  room, 

Q,         Towards   tho   orderly  room.     All  right.     Did  you  stay  there  or 

did  you  go   somcswhere  from  that    position? 
A         No.     'iThen  I  saw  th'^t  the  Negroes  wore   coming  towards  ray 

direction  I  went  into  the   orderly  room, 

Q,        After  you  went   into  the  orderly  room  did   anything  occur? 

A         It  happened  that  TiAien   I  wanted  to   go   outside,    I   couldn't  go 
outside  booGUso   the  Negroes  Wure   already  surrounding  tho 
barracks  —  tho   orderly   room,  not   tho   barracks, 

Q,         Surrounding  the  orderly  room,     '7as  anything  done   to  the 

orderly  room  by  these  Negro   Soldiers? 
A         At  that  moment  there,    thoro   was  nothing  had  happonod  yet, 

Q        All  right,     What,    if  anything,   happonod  later   on? 

A         Later  on  they   begin  to  crash  in  the  doors   and   the   windows, 

Q.        How  was  that  done? 

A         Tho   door  was  broken  by  r.n   ox   and   the  windows  wore   broken 
by  pieces  of  wood  and  stones, 

Q        After  that  did  colored  soldiers  on  tor  tho  orderly  room  or 

did  they  remain  outside? 
A         As  soon  as  the    (toors  had  boai  broken  into  or  crashed  they 

remained  at  both  doors, 

Q,         Do  you  know  Sergeant  Farr? 
A         Yes, 

Q,        Was  he  or  not   in  tho  orderly  room  at  that  time? 
A         Ho  was    in  the   orderly  room. 

q.        After  tho  Negro  soldiers   entered  the  orderly  room  state 
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whether  or  not  you  saw  anything  happen  to   Sergeant  Farr? 
A         As  soon  Gs  the  Negroes  entered  the   orderly  room,   Sergeant 
Farr  stopped  to   talk  to  one  of  the  Negroes, 

ft         Do  you  know  whether  or   not  Sergeant  Farr  was    injured  while 

in  the  orderly  room? 
A        Yes. 

Q         Did  you  see  him  receive  any  injuries? 

A         I  saw  when  hs  received  a  stab   in  the   arm. 

Q         Will  you  stand  up  before  the   Court   and  demonstrate  and 
describe  how  that  occurred  to  Sergeant  Farr?  ^ 

A         Sergeant  Farr  was  here  in  front,   like  this  (indicating). 
I  was    in  back  of  him.      I  was  listening  to  what  they  were 
saying,  but  I   didn't   understand  anything  because  I  don't 
speak  English.     Then  I  saw  a  hand  shoot  out   from  the 
Negro   that  was   talking,    and  whan  I  saw  the  knife  coming 
forward  I  jumped  baolcward.     When  I  threw  myself  backwards 
I  received  a   blow  on  the  head.     After  that,   I  didn't  see 
any  more. 

Q        And  did  you   see  where  the  knife  stinick  Sergeant  Farr? 
A         In   the   arm. 

Law  Member:     What  arm? 

The  Witness:     This  one  here  (indicating). 

Q,         Left  arm? 
A         Left  arm, 

Q        You  may  be  seated.     State  whether  or  not  you  saw  any  glass 

in  the   orderly  room  that  night? 
A         Yes,    the  window  panes  from  the  windows. 

Q,         State  whether  or  not  you  saw  a  Negro  soldier   in  the   orderly 

room  handling  a  piece  of  glass  that  night. 
A         Inside  the  orderly  room,   no, 

Q,         Now,    I  want  you  to   come   with  me   and  look  over  this  group  of 
Negro   soldiers  that   are  seated  here,    the  accused   in  this 
case,   and  see   if  there   is    anyone  you  see  among  their  number 
whom  you   saw  in  the  orderly  room  that  night    in  question. 

A         (Witness  makes   inspection  of  accused  seated  in  the  Court 
room.)      I  recognized  one  with  a  mustache,   but   it    seems  to 
me   I  don't   see  him.     He  probably  took  off  his  mustache 
because  I  oan't  see  him, 

Q         All  right.     Now.   forget  about  the  mustache.     See  if  you  see 
one  who  resembles  or  you  con   identify  as  _  haying  seen  that 


A 


night  who  does  not  have   a  mustache   at   this  tije.        ^^^^_.,    ^ 
(Witness   inspects   accused  and  points  to   one  of  the  accused.) 


Q,         Which  one?     Walk  up   and  indicate, 

A         It   seems  to  db   this  is   the  one    (indicating). 
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a         Is  this  the  man  you  pointed  to? 

A         It  seems  to   r;E    that  he  was  the   one  iraith  the  imistaohe. 

Q        All  right.     Take   a  good  close   look  at  him  and  see  if  you 

have   seen   this  man  "before,  4„q;i 

A         I?  seoms   to  ne    that   I  sav?   him  once  hefore  ^hen  I  recognized 
him  in  the  group  at  Fort  Lav/ton. 

Q,         Are  you  satisfied  or  not    this  is   the    same   nan? 

A         When  he  had  a  mustache  on,    this  was   the  one.     vJhen  you 

doS^t  have  a  mustache,  you  take  it    off,  ^hy  a  man ,   his 

appearance,  hecojues  different. 

o         WoU.   suDpose    this   mn  tBd  on  a  mustache  at  this  time, 
;7ould  you  or  not   say  he  vjas  the   same    person. 

Defense:     Of  course,    if   the  Court  please,   that   is  not  a 
proper  question. 

Trial  Judge  Advocate:     Well,    I  will  say   !^°    ^^^^°f,\f tJ^ 
the   prosecution  expects   to    prove  some  facts  ^;iJ5,^"P!°\he 
appearance   of  this  Witness  on  the   night  in  question  and  the 
difference   in  his  appearance   at  this  time. 

Law  Member:      I  think  yoxn-  question    is    in   improper  form, 
Colonel. 

Trial  Judge  Advocate:     Well,    all  right,  sir. 

Lav?  Member:     Objection   sustained. 
Q         Let  me   ask  you  this.     Are  you   sure  that   the  man  you  saw  that 

night  had  a  mustache? 
A         Yes. 

my  idea   is    that   it  ^as   this  one   here    (pointing), 
ft        All  r^ht.-    I  want    you  to  ^ive  full  information  as   to^how^^ 

certain  or  uncertain  you  arc  as   to  y'^^J^J^^^'^';;;^^^!,^ 
A         I  am  sure  this  .fas  the    one  because  ne  had  a  mustache. 

ft         Do  you  know  his  name? 
A         No. 


T  ^-sTT    nov  thp  Court  for  the  record 

Trial  Judge  Advocate:      I  will  ^^1\^^^^°^   ^o  whom  the 

at  this  time  to  ascertain  the  name  or  line   puj.  jr 
Witness  pointed.                    ,  ^  ; 


just  pointed? 
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Tho  Witness:     Ygs.  ,  - 

La\T/  Moniber:     Will  the   last  man  on  the  front  row    stand  up 

and  give  his   name. 

Thereupon  tho   individual  indicated  by  the  Witness  arose  and 
stated  his  name,   as  follows:        Technician  4th  Grade  John     S. 
Bro\m. 

Q,         NoYJj    what,    if   anything,    did  you   see  tho   rmn  whom  you  have 
just    identified  do  on  the  occasion  in   question? 

A         He   prosentod  himself    in  front   of    tho    orderly   room  door,   inside 
of  which  wo3?c  MoP.'s. 

Q         V/hat,   if  anything,    did  ho   say   or  do? 

A         He  pi'.itied  up  a  piece  of  glass  from  the  ground  and  threw   it  at 

me   wh:".lo   I  was   laying  on  the   ground,    because  I  could  not  stand 

on  my  foot, 

ft        And  whiit,    if  anything,  did  you  say  he   threw  at   you? 
A         A  picoc   of  glass. 

Q,         You  told  the  Court  previously  that    you  were    struck  while   you 
were   in  tho  orderly  room  with   somothing.     What  were   you 
struck  with? 

A         At  first,    I  received  it  by  a  piece  of  wood, 

Q,         All  right.      Anyother  blows? 

A         Later  while   I  was  on  the      ground  he   give  mc    a  kick  with  his 
foot   and  he  broke  my  nose  here   (indicating). 

Q,         How   lung  wore  you  in   tho   hospital? 
A         Fourbocn  days. 

Defense:      I  don't  think  it  appears   clearly  as  to  whom  he 
refers  to,   counsel. 

Q,         Arc  you  able    to  identify  the  Negro   soldier  that   kicked  you? 
A         No, 

Q,        Now,    do  you  know  an  Italian  soldier  by  tho  name  of  Bigatti? 
A         Yes. 

Q.         Was  ho   in  the  orderly  rocan  on   the  occasion  you  have   been 

talking  about?  .    ■-- 

A         Yes, 

Q,         Did  you  notice  whether  ho  ^ssas   injured? 

A         I  noticed  him  and  I  went  over  to   get   him.     While    I  was  over 
getting  him,   ho   was  on  the  floor  so  he  could  not  remain  on 
his   foet   anymore,    ^  received  a  blow   in  the   leg. 

Q         V/here  did  Bigatti  appear    to    be   injured? 

A         It   seems   that  he  was  h^^t   in  his   eye  because  blood   was  coming 
out  —  his  ear, 
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Q,         Booauso  v/hr.t? 

A         Booause  I  sew  blood. 

Prosidont:     He   said  ho   T,7as  hurt   in  the   eye. 

Trial  Judge  iidvoor.te:      Ear,    sir. 

Interpreter:      It  was  onr, 

Q,         Have  you  seen  Bigatti  l&toly?  ■    ' 

A         Yes. 

Q,         Is   there   any  difference     in  his    appoaranoe  novj   and  his 
appearance    in  the   orderly   room  on  the  night    in  question 
before  he   ^as   injured? 

A         Yes,    it    is  much  different. 

Q         V7ill  you  tell  the  Court  about  that   difference? 
A         The    difference  is  that   he   is  remained  hoti  uith  his  head  — 
it   is  not  normal  like  it   used  to  be. 

Law  Member:      I  can't    take  that    answer.      I  think  the   ansv;er 
that   the  man's  head    is  not  normal  as   it  used  to  be   is    a  conclusion 
by  this   man,  \7ho   is   incompetent   to    ansT:7er. 

Trial  Judge  x'idvooatc:      If   the   Court  please,    that    is  a  matter 
a  lay   v7itness  con  testify  about.   A  lay   -jjitness  can  testify  cs 
to  observation  made  T7ith  respect    to   someone's     mental  conditions, 

Lat?  Member:     TJell,    I  didn't  gather   it  vo.s  mental. 

Trial  Judge  Advocate:      I  got    it   as  head. 

Q,         Well,   T7e     might   ask  him  yhat   he  meant  by  his  head. 
A         He   is  not  a  normal   person  like   he  was  before. 

Law  Member:     Now,  th'it  is  d;ricken  out. 

Trial  Judge  Advocate:     \7ell,    do  I  understand  the  ruling  to 
be  — 

Law  Member:     This  man  is  not   competent   to   testify. 

Trial  Judge  Advocate:      Let's   see  what  the  extent    of   the 
Court's  ruling  is,   because  I  don't  needlessly  wcjit   to   ask 
questions   if   the   Law  Member  feels  those   q\;estions   ore   not 
competent.     The  only  position  that   I   am  taking,  with  respect 
to   this  V7itness'    testimony  is   that  he  having  observed   the  man 
prior   to    this   time  he   was    injin-ed  and  having  observed  him  after 
he  was   injured  is  entitled  to   state   the   difference  that   he  has 
formed  from  that  observation  in  that  man's  conduct    and  mental 
condition,    and  that    is   something  that    lay  witnesses   can  testify 
about , 

Law  Member:     But    that   is  not  what   he   is   testifying  to.     He 
is  not  testifying  to  things  that   he   did  before  and  he   is   not 

392 


tostifying   to  frots  that  have   happenod  sinoe.      He  has    just  boon 
nskod  th-:-   bore  question  and  he  has   imde  the   oonolusion  he    is 
not   ?:  normal  person,   and  it   takes  a  physician  to   testify  to  that 
oonolusion   and  I  strike  out  the   answer. 

Trial  Judge  iidvocate:     Well,  may   I   just  say    this.     The 
question  obviously  ir?as   based  on  his  observation  prior   to  the 
time  he   v;as   injured  and   then  on  his  observation  after  he  nas 
injured;    but    I  vill  not   proceed  further. 

Law  Member:     Colonel  --  this   is    for   the  record  —  I  thought 
he  was  going  to   testify  to    some  scars  or   something* 

Trial  Judge  Advocate:     No,    I   didn't  have    that   in  mind. 

Law  Member:      But   I   on  not   going   to   allow   this  '/Titnoss  to 
testify  as    to  the   state   of   this   nr.n's  mind. 

Q         Do"  you  know  an  Itrair.n  soldier  by  the   name   of  Fiigazza? 
ii         Yes, 

Q,         Do  you  know  Whether  or  not  he   was   injured  on  the  evening  in 

q\3Dstion? 
A         Yes,    Isaw  that  he  was    injured. 

Q,         -.That     injiiries   did  you  see  him  have? 
A         A  blow  on  the   head. 

Q,         Did  you  observe  ijJhether  or   not  he  was  bleeding? 
A         Yes. 

Q,         Do  you  know  nn   Italian  soldier  by  the   name  of  Pisoiottano? 
A         Yes. 

Q,         Did  you  observe  whether    cr  not   he  was   injured  on  the  night 

in  question? 
A         Yes. 

Q,         And  what   injuries  did  you  observe? 

A         Nothing  broken  but   ho   had  a  hard  blow   on  his  hand  while   he 
was  holding  the   soldier  Bigatti, 

Q         Do  you  knor/  an  Italian  soldiur  by  the   name  of  Furlanelli? 
A         Yes. 

Q,         Did   you  seu  whether  or   not    he  was    injiired  on   the   night   in 

question? 
A         Yes,    he  had  en  injury   here   (indicating). 

President:      What  was  his  name? 

Trial  Judge  Advocate:      Furlanelli. 

Law  Member:     Now,   h^d  an  injxiry  hero. 

Trial  Judge  Advocate:     Yos,    I  will  follow  that  up. 
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Vfhorc  was  that   injury,   and  describe   it 
On  the   side  of  the    left  oyo. 


and  don't   point 


Did  you  see  how  ho  received  th£it   injury? 
No.      No,    I  only  saw  that  ho  was   injured. 


Trial  Judge  itdvooate:      If  it   please    the   Court,   it   is  3:00 
and  my  direct   is  completed  with  this  witness,    but    I  would  like 
to  make   a  request    to   the   Court  and  it  won't   take  but  just   a 
minute   to   attend  to   it,    and   it  will  save  me    the    trouble   of  having 
to  bring   this    particular  witness  all   the  way  back.     ;Ve  had  a 
witness  on  the   stand  just   before   this   witness   took  the   stand, 


Correa,   the 
to   ask  him. 


other   Italian,    and  I 
It    is    a  matter    that 


have   one  question  I  would  like 
is   discretionary  with  the   Court, 


and  if  the  Court  will  exercise  that   discretion,    permitting  me 
to  do  it,    it   will  save  time. 

Law  Member:      Subject   to  objection  by  any  member  of   the 
Court,   that  permission  will  be   granted.     Say,   Major,   you  wanted 
to  ask  some   questions  of  a  couple  of  witnesses? 

Defense:     'Jell,   they  haven't  returned  that   I  know   of,    if 
the  Court  please. 

Low  Member:      Farr  — 


Defense:     Farr  and  Haskell,    and  I  think  perhaps  there  was 
a  sort  of    a  condition  you  were  going   to  look  into   and  I  would 
check  and   possibly  stipulate   to. 

Trial  Judge  Advocate:     Yes,    that   is    true.     Either   stipulate 
it   or  bring  them  back.      It   is   one  of  the   two.     May  this   witness 
be  excused,  because  wo  will  not  go   into  cross-examination,   as 
I  understand  it ,    today. 

President:  That's  right.  Tell  Corporal  For  rant  e  that  he 
may  be  excused  this  afternoon  and  be  hero  tomorrow.  He  is  not 
to   tell  any  witnesses  about  what    ho  has  testified  today. 


Interpreter:     He  understands. 

The  witness  thereupon  withdrew, 
later  for  further  examination. 


subject   to  being  recalled 


Private  Nicola  Correa,   28th   Italian  Q,uartermaster  Service 
Company,   a  witness  for  the  prosecution,    was  recalled  and   testi- 
fied further  through  the   interpreter,   as   follows: 

REDIRaCT  EXiiMn>fATION 

Questions  by  Trial  Judge  Advocate: 

Q        You  are  reminded  you  are   still  under  oa"tti, 
A         Yes, 

Q,         Tell  the  Court  wtother  or   not    the  Negro  soldier  you  identified 
today  was  wearing  a  mustacho  or  was  not   wearing  a  mustache  on 
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thG  night    of  August   14,    1944? 
A         He  he.  d  a  nustaoho. 

Trial  Judge  Advocate:      That  is  all. 

Dofcnso:     No  questions. 

President:      The  V/itness  T7ill  bo  excused. 

There  being  no  further   questions, the  "iVitnoss  v/cis  excusod 
and  ^;7ithdroT». 

Prosidentl     The  Court  vjill  reoess  at  this   time    and  reconvene 
at   9:00  tomorroT?  morning. 

The  Court  thereupon  recessed  at  3:00  p.n.,    23  November  1944, 
to  rooonvono    at  9:00  a.m.,    24  November  1944. 


LEON  JiJ.TORSKI  ] 

Lt.   Colonel,    JAGD  4 

Trial  Judge  Advocate 
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Fort  LQWton  Staging  Area, 
Fort  LG\'7ton,   Washington, 
24  November  1944. 

The  Court  reconvened  at  9:00  a.m.,   24  November  1944. 

President:      Is   the    prosecution  ready  to   proceed? 

Trial  Judge  iidvooate:      Ready,   sir. 

President:      Is   the   defense  ready? 

Defense:      The   defense    is  ready,    sir. 

President:      The  court   will  oomu    to  order. 

i»  roll  call  of  the   accused,   seated  in  the  court  room,   xio.s 
then  conducted  by  the  Assistant  Trial   Judge  Advocate. 

Trial  Judge  i^dvoccte:      Let  the  record  show  that   each  of  the 
accused   is  present,    that    all  members  of  the     Court  present  at 
adjournment   are  present   at  the   resumption  of   the  trial,   and  that 
the  personnel   representing   the  accused  and  the  personnel  of  the 
prosecution   ore   also  present. 

The   interpreter  and  reporter  were   also  present. 

Corporal  l«Ir.jor  Rino  Ferrcnto,   28th  Italian  (Quartermaster 
Service  Company,   a  witness  for  the   prosecution,   again  took  the 
witness   stand   and  testified  further  through  the  interpreter, 
as  follows: 

Trial  Judge  Advocate:     You  are  reminded  that   you  are   still 
under   oath. 

The  '''itness:     Yes,   sir. 

Trial  Judge  Advocate:     May   I  ask  him  another   question  or 
two? 

Defense:     Yes,    surely. 

DIRECT  EKiiMINATION 

Q,uestions  by  Trial  Judge  Advocate: 

o         You  mentioned  yesterday  about    an  Italian  soldier  named  Bigatti 
who  7Jas   injured  in   the  orderly  room?     'Jill  you  tell  the  Court 
what    injuries  you  noticed  Bigatti   suffered. 

A         He  was  losing  blood  from  his   right    ear. 

Q         How   long  have  you  known  Bigatti? 

A         I  have   known  him  about    eight  months. 

Trial  Judge  Advocate:      If  the  Court  please,    I  would  like   to 
bring   in  Bigatti  for  just  a  moment. 

Law  Member:      (To  Interpreter)      Lieutenant,    speak  up  loudly. 
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Interpreter:      Yes,    sir, 

Jmvi  Member:     iind  have   the  Witness  give  his  ansvjors  louder. 

Interpreter:     Yes,    sir. 

Q,         Will  you  step  up   in  front  here   (to   an   individual  wlc  hQs  just 

entered  the  couL-t  room)  .     Vfxio   is  this  man? 
A         BigQtti. 

Q         Give  us   his  full  naj?io,    if  you  knoT7  it? 
A  I   don't   reraember   iiia  full  name, 

Q,         Is   or  not    thia   the  man    uhc.t  you   spoke    of   as  having  been  in  jural 

in  the    orderly   room? 
A         Yes. 

Trial  Judge  Advocator      That   is   all.      (To   interpreter)     Now, 
will  you  tell  Bigatti   to  leave,, 

The    individual  identified  by  the  \7itness  as  Bigatti  thereupon 
withdrew  from  the  court  roomt 

Trial  Judge  Advocate:     No  further  questions  by  the   prosecu- 
tion. 

CROSS-EXAMINiiT  ION 

Q,uestions  by  Defense: 

Q         Ferrante,    where  were    you  taken   prisoner? 
A         Tunisia, 

Q         And  how   long  had  you  been   in  the   Italian  ^rmy  prior  to  that 

time? 
A  .       Five  years. 

Q         Now,   I  believe  you  testified  yesterday   that  you  were  injured 

in  room  Z? 
A         Yes. 

Q         Gome  over  here  by  the  map,   will  you,   which   is  Prosecution 
Exhibit  3.     Now,   how  many  beds  are  there    is   room  Z,    or  were 
there,    rather,  on  that  night? 

A         Two. 

Q,        And  will  you  indicate    approximately  to  the  Court  whore   those 

beds  were    located? 
A  (TTitness  indicates.) 

Defense:      I  wcndcr   if  we  might    draw  those   in  there   right 
now,    if  the  Court   please.      Colonel,    I  am  going  to  draw  in  a 
couple  of  rectangles. 

Trial  Judge  Advocate:      Let  him  initial  them, 

397 


k 


Defense:      Just   for  illustrative  purposes   cjid  not    intended 
to  bo  reprosontative  of  scale  or   anything  of   the  kind, 

Q         ^ill  you  indicr.tc   about  -where    the    end   of  this  bod  v^as  near 

door  E  on   the   side   of   the   building? 
A         About  hero    (pointing). 

Trial  Judge  iidvooate:     Will  you  do   it    in  broken  lines,    if 
you  don't  mind? 

Defense:     Yes,    I  Y^ould  be  very  glad  to. 

Q         Right   here    (indicating)? 
A         Yes. 

Q         \7here  Tvould  the  other  end  be? 
A  (Witness  indicates). 

Q         Put  your  finger  up  there   approximately  TJhore, 
A         Right   there    (pointing). 

ft         Right   against  the  ^all?  .    \ 

A         A  little  bit   away  from  the  t7q11. 

Q         And   the   side  of  the   bed  \7as  up  against  the   side  of    the  viall 

of  the   building? 
A         Yes. 

Q         Did  those   two  beds  take  up  pretty  much  the   space   in  the  room? 
A         There  was   still  some    space   left. 

Q,        What  are  this   u'itness'    initials?     RF? 

Trial  Judge  Advocate:     RF. 

Defense:      I  will  write   in  "bed"  with"RF"  on   it.     Is   that 
satisfactory  to  you? 

Trial  Judge  Advocate:      Yes. 

Q  Now,  the  bed  that  was  along  the  wall  in  room  Z,  near  room  Y, 
will  you  indiorte  to  me  approximately  vitoere  the  ends  of  that 
bed  were? 

A  (Witness   indicates.)  * 

Q,         Put  your  finger  up  there  again? 
A  (Hitness  indicates.) 

Q         All  right.     Now,   the  other  end? 
A  ("itness    indicates.) 

q,         O.K.     There  was  space  between  the   ends   of    th<.   beds  and  the 

wall. 
A         Yes,    there   was   a  little. 
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Q        ind  T7QS  the  bed  right  up  ogainst  the  i:jall  hetii^eeii  room  Z  and 

room  Y? 
A         Like  this  one   (indicating  first   bed  identified). 

Q        ^ind  I  \7ill  TTrite   also,   Counsel,   on  this  other   thct  he   identi- 
fied the   wjrd  "bed"  with  the   initials  "RF". 

Lais  Member:     It    is  understood  the   bed  isn't   dre.vn.  to 
scale. 

Defense:      Oh,   clearly.      Just  for   illustrative   purposes. 

Assistant  Trial  Judge  Advocate:      It  is  about  five  inches 
long,   so  that  Ts;ould  make  the  bed  about  tvjenty  feet. 

Defense:     There   is  no  scale  --oh,    there   is   a  scale. 

Lav?  Member:     VJell,   generally  represents   the   bods. 

Trial  Judge  i^dvocatc:     That    is   all  right   just    so  it   is 
understood. 

Defense:      It  is  not    intended   to  be  exact.      I   di*i't  notice 
the   scale  at  the   time   I  dret?  it. 

Q        No^,  Ferrante  ,   what  other  furniture  w.s  in  room  Z? 
A         This  angle  hero    (indicating)   was  closed. 

Law  Member:     Ask  him  if   it  was  a  closet. 

q.         The  witness  has  indio-^ted  that  the   corner  of  room  Z  nearest 

to  door  D  was  closed,      was   that  c.  closet? 
A         Yes,    it   Wc-:s   a  stationary  closet, 

Q         Now,   whet  were  the  approximate   dimensions  of  the    closet? 
A         Eighty  by  forty,     ^.bout   eighty  forty.    > 

Q,         Inches? 

A         In  Italian. 

Q         Can  you  translate   thr-.t   over    for   us? 

A         I  cru  show  you  on  the    ground  approximately  how  much  thct   is. 

Q         'Tell,   as   long  as  the  beds   aren't   drawn   to  aoalc,    let's  iiavo 
him  put   it    in  purely  for   illustrative  purposes   only,   shall 
wc.      Indicate   approximately  on  this   mp  where    the   closet 
was, 

A  (Witness   indicates.) 

q,         All  right.     About   right   here    (Indicating)? 
A  ('Witness  indicates.) 

^         All  right,    indicate   again? 
A  (Vatnoss    indicates.) 

q,        About  hero.     Hould  you  like   that  drawn  with  broken   linos? 
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Trial  Judge  i»dvocate:     Please. 

Q         All  right.      It    is  understood,    if  the   Court   please,   that    the 
closet    is    purely  for  illustrative  purposes   also  and  not 
drawn  to  scale.      I  -will  write    in   there   "closet"   and   the 
initials.     Now,  were  there   any  other  closets,  bookcases, 
or   anything  of   that  sort    in  the  room? 

A         Only  the  place  where  the  Americans  hang  their   clothes. 

Q,         Well,   were   those  hung  on  the  wall? 
A         ii  shelf, 

Q         On  a  shelf.     Well,  how   far  out   from  the  wall  did  the  shelf 

extend?     Ask  him  to   indicate  if   he  will. 
Ii.         (Witness   indicates.) 

Defense:     Now,   Colonel  Jaworski,    can  we   stipulate  here 
approximately  what   he   has   indicated?     ^bout   fourteen    inches? 

Trial  Judge  Advocate:      That's   right. 

Defense:      It    is  stipulated  between  Counsel   that  the 
witness  has  indicated  the    shelf  protruding  from  the  wall  to  be 
about   fourteen  inches   in  width. 

q,        Now  which  wall  yKxs  the   shelf  protruding  from? 
A  (Witness    indicates.) 

Q,         All  right.     The  witness  has  now   indicated  the   wall  between 

the    doors  B  and  D  in  room  Z.     Now,  you  show  us   approximately 
on  there  where   the   ends  of  the   shelf  were. 

A         (Witness    indicates.) 

Defense:      Do  you  want  me   to    draw  that  in  a  broken   line  also? 
Trial  Judge  Advocate:      Please, 

Defense:      It   is   understood,    if    the  Court  please,    that  the 
shelf   I  am  now  indicating   on  Prosacution  Exhibit  3   is  not   drawn 
to   scale  but   purely  for    illustrativepurposes.      I  will  write 
"shelf"  with  the    initials  "RF". 

Q,         Now,   were  there   any  other    protrusions   in  the  wall  or  any 

other  space  taken  up   in  the  wall  by   fixed  objects? 
A         At    that  moment   there    I  didn't    see   anything    else. 

Q,         YJell,   wore   there   any  chairs    in   the   room? 
A         I  don't  remember, 

Q,        You   don't  remember  any  chairs.      Now,    approximately  how  long 
was  it,   Ferrante,   before  the  military   police    arrived  that  you 
were   first    injured? 

A         About   forty  minutes. 

Q,         About  forty  minutes   bofore.     And  whet   was  the   first   injury 
that  you  rocoivGd? 
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A         On  the  head. 

^         On  the   head,     i^nd  what   part  of  the  head  was  that? 
L.         here   (indicating). 

Q        You  are   indicating  on  top  of  the   head  over  the  left  eye? 
A         Yes. 

Q,        \7as  that  a  severe  blow  or  was  it    a  light  blow? 
L         ii  heavy  blow. 

Q,         Do  you  know  with  what   size   stick  or  club  you  were   struck? 
A         I  was  hit  from  behind;    therefore,   I  could  not   see. 

Q         Did   the  blow  break   the   skin? 
A         Yes. 

Q         Did  it  bleed? 

A         I  could  not  see  any  more  blood  that  was   coming   out, 

Q         I  see.     Now,  what   other   injuries    did  you  receive? 
A         To  the   nose, 

Q        And  approximately  how   long  before  the  military   police  arrived 

did  you  receive   that  blow  to    the   nose? 
A         I  don't  remember  exactly. 

Q         Did  your  nose   also   bleed? 
A         Yes. 

Q         Now,    approximately  how  long  was   it  before  the  military  police 
arrived  that  you  saw  the  man  whom  you  identified  yesterday? 

Interpreter:     Will  you  repeat  thr^t  ,   please? 

Defense:     Will  you  repeat    it,   lUr.   Reporter? 

(Question  read  by  reporter.) 

A         He  came   after  the  military  police  had  come    inside, had  entered. 

Q.         Now,  whore  were  you  at   the  time  you  were   injured  in  the  nose? 
A         I  was  here   (indicating). 

Q,        You  were   in  room  Z? 
A         Yes. 

Q,         V/ell,  whet  part  of  the   room  were  you   in?     Were  you  on  the 

floor,   were   you  sitting  down,   or  were  you  standing  up? 
A       I  was  on  the   floor. 

Q,         There   were   quite   a  n-umber  of  colored  soldiers   in  there  at 

that   time? 
A         At    that   time   there  was  no  one. 

Q,         Well,    after  you  were    injured  in  the  nose,    did  the    colored 
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soldiers  leave  room  Z? 
A         Yes. 

Q       Did  they  come  back  cgain? 

A         No.     Later  on  wc  saw   one  that  came   in  front  of  the    door  and 
that  T7r.s  the   one   I  Identified  ycstordoy. 

q.         Now,   approxime^tely  what  part  of   the  room  were  you  in  at  the 

tine  you  identified  this  man? 
L         Always   there  in  that   room  Z, 

Q         Well,  what  part  of  the   room?     Have  him  indicate. 
A  (Witness   indicates.) 

Q,         Put  your  finger  up  there  again,  -      . 

A  (Witness    indicates.) 

Q,         i»bout   here? 
A       .Yes. 

Q,         Now,    I  will  indicate    that  hythc  initials  "RF-1".     Now,   how 

were  you  lying;   which  direction  was  your  head  in? 
A         My  head  was  here    (indicating). 

Law  Member:     Why  don't  you  say   just   toward  E. 

Defense:      I   thought   I  would  draw  a  little   arrow,   if  the 
Court  please. 

Q,        Your  head  was    in  the   direction  shown  by  the   arrow  leading 

off  from  "RF-1"? 
A         Yes, 

Q,         Were   you  laying  on  yo\ir   stomach,    on  your   side  or  on  your 

back? 
A         On  my  back. 

Q,         On  your  back.     Now,  where  was   the  man  whom  you  identified 

yesterday  at   the   time  you  saw  him? 
A         Right    in  the   doorway  hero    (indicating). 

q,         Right    in  doorway  E.     Well,  you  are   indicating  a   little  bit 

outside  of   doorway  E. 
A         In  front   of  the    door, 

Q         Outside  or    inside? 
A         Outside. 

Q         Outside.     I  will  mark  that  "RF-2".     Now,    did  this   soldier 

you  saw   have  a  helmet  on  or  not? 
A         I  don't   remember. 

q         You  were   looking   right   at   him,    weren»t  you?  ^  ^  ^^  v,r,A 

A         Yes,    I  was  looking  at  him,   but  I  don»t   remember  what  he  had 
on  his  head. 

Q         Was  there   anything  obstructing  your  vision  any  at  that    time? 
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L        No,    he   could  easily  be  seen. 

Q         All  right.     Sit  dovjn  back  ovor   here  a  minute.      You  remember 

when  I  talked  to   you  down  at  Mt.   Rainier  the   other    day? 
L.         Yes. 

Q,         Captain  Noyd  here   xic.s  tiith  me? 
A         Yes. 

Q,         Lt.   Gagliardo  here  73 as   vjith  mo? 
L         Yes. 

(^         i-nd  there  was  a  stenographer  with  me? 
i.         Yes. 

Ci,         Didn't  you   tell  me  at   that  time   that  you  were  partioally  blinded 

because  of  blood  flowing  from  the  wound  in  yo^jr   head? 
A         Yes. 

Defense:      That   is    ell,    if  the   Court   please. 

REDIRECT  EXi.MIN^iTION 

Questions  by  Trial  Judge  ^»dvocate: 

Q,         Will  you  state  whether  or  not  you  or  anyone   else  removed  blood 
from  your  face   prior  to   the   time    that   you  saw  this  man  you 
have   identified? 

A         No. 

Q         Will  you  describe   to  the   Court  just  \7hero   the   blood  that  came 
from  the   wound  on  yo\ir  head  was  flowing. 

Interpreter:     He   indicates  like   this  (indicating). 

Q,         It   is   on  the  left   side   of  the   head  from  the    forehead  to  the 

Che  ek? 
A         Yes,    down  like   this    (indicating). 

Q         Was  the   blood  flowing  at   tho  time    that  this  soldier  whom  you 
have    identified  threw  the    piece   of  glass  at  you? 

Defense;     Objected  to  as   leading,   if  the   Court   please. 

Trial  Judge  Advocate:      Let's  see  how   I  started  that  off. 

Law  Member:     Reform  your  question. 

Trial  Judge  Advocate:      Let's   see  how  I  started.     Frankly, 
I  don't  remember  how   it   started. 

(Question  read  by  reporter. 

Q         I  have   it.      State  whether  or  not   at  the   time    that  the   soldier 
whom  you  identified  threw  the  piece  of  glass  the   blood  was 
flowing  from  the  wound  to   your  face? 
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k         Yes, 

Q,         Nois),   vJill  you   shov;  the   Court  just   hov/   it   v/as  flowing  at   that 

time? 
A         It  ceme   down  like   this    (indicating). 

Q,         Did  or  not   any  — 

Law  Mornbcr:      "like  this"  doesn't  mean  cjiy thing. 

Trial  Judge  advocate:  Well,  it  was  the  same  indication 
made  before.  From  tho  left  side  of  the  forehead  to  the  left 
check  bone,    and   passed  the  corner  of  his   left  eye. 

Q,         Did  any  part  of   that  blood  get   in  your  left  eye? 
ji         Yes, 

Q         Did  any  part  of  that   blood  get  in  your  right  eye? 
k         No. 

Q,         State  to    the  Court  whether  or  not  your  vision  at   the   time 

you  sa;7  the   soldier  you  identified  enabled  you   to   see  clearly. 

Defense:     Objected  to  as  leading. 

Law  Member:      It    is   leading.      Isn't   that   a  quest  ion  for  the 
Court? 

Trial  Judge  iidvocate:     Oh,   no.      It  wasn't  objected  to  on 
the  grounds  it  was   a  conclusion,    and  I  don't  think  it  would  be 
a  conclusion. 

Defense:  I  have  no  objection  to  Counsel  asking  the  witness 
what  the  physical  facts  were,  I  endeavor  to  bring  them  out,  but 
the  Court  is  right.  'Jhct  the  witness  was  able  to  see  is  for  the 
Court   to    determine. 

Trial  Judge  i»dvocate:     Yes,   but   the   Court  is  not   in  a 
position  to  m^.ko  thr  t  determination  unless   the  facts  are  developed. 

Trial  Judge  a»dvooato:      Let's  se..  now.     Road  the    last 
question.      I  think  I  c-n  reach   it   another  way. 

(Ciuestion  read  by  reporter.) 

Law  Member:      Read  it    again,    please, 

(Question  again  road  by  reporter.) 

Law  Kfcmber:      I  think  that   question  is  in  an  objectionable 
form  and   I  wish  you  would  reform  it. 

Trial  Judge  Advocate:     All  right,    sir. 

Q,        ¥/ill  you  tell   the   Court,   please,   as   to  whether  or  not  at   the 
time   you.  identified  this  soldier  you  were  able    to  see  clearly 
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or  whether  your   vision  X7ns  blur  rod? 
ii  I   could  SCO  noil  from  my  right   oyo,   but  from  my  left   oye   I 

oould  sec  only  a  little   bucauso  it  v?as  full  of  blood. 

C;,         IThnt  position  Torc   you  in  c,t   the  time   that   you  so.t?  tho 

soldier  nhom  you  identified? 
A         In  room  Z, 

'4         In  Tftirt  position  tscs  your  body? 

A         Like    it   is  indicr.tod  on  tho  mc.p;    by  tho  sign  that    the  Major 
mr.de . 

Q,         Wore  you  sitting  do'.7n,    lying    down   or   str.nding  up? 
L         I  v/ns  on  the  ground. 

',i       Was  your  entire  body  lying   on  the  ground  or  was  it   partically 

raisod? 
A         All  on  the  ground. 

Q,         ^11  right.     Will  you  describe   to   the  Court  tho   approxiiaato 
size  of  tho   piooc  of  glass  that   was  thrown  at   you  by  tho 
soldiers  you    identified. 

A         About  that  big   (indicating). 

(i         All  r%ht.     He   describes   a   piece  of   glass  approximately  seven 
inches  by  five  inches.      Did   the  glass  strike  you? 

A         No,  because  when  I  saw  he  was   throwing  the    piece  of   glass   I 
dodged  with     my  head. 

Ci         Did   he   or  not   say  anything  to   you   as   the   piece  of  glass  was 

th3x>v;n? 
A         No,   he   didn't  say  anything  to  me. 

Trial  Judge  Advocator      The   prosucution  has  no  further 
questions. 

RECRD  SS-SXiiMINi-TION 
Questions  by  D^fonso: 

Q.         Fcrrante,   did  the   soldier  pick  the    piece  of   glass  up  off  the 

floor   that   was  thrown  at    you? 
A         Yes,    from  inside  the  orderly  room. 

Q         Well,   was   the   piece  of  glass  laying   in  doorway  E  or   in  that 

immediate  vicinity? 
A  It  was  on   the    inside  of  the   angle   of   the   door. 

Q,         well,    would  you  indicate   on  Prosecution  Exhibit  3,   please? 
A  (YJitness  indicates.) 

•  i         I  will  mr.rk  that   "RF-3"  where   the  Witness  has   indicated. 

Defense:      Is   th'.t   satisfactory,   Counsel?     I  marked  that 
"RF-3",   the   point  the  witness  indicated. 
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Lev?  Monbcr:     Thrt   indie r-tos  vhoTO   the   glass  was  on  the  floor. 

Defense;     On  the    floor,   yos. 

Q,         Nov?,    door  5  is  a  solid  vjoodon   door,    isn't    it,  Forronto? 
A         Yos. 

Lct;  Moribor:     Forrr.nto,    on  Prosecution  Exhibit   3  you  havo 
indicated  an  arrovj  pointing  toivoj-d   door  '^,     w'r.s  your  hocid,   vihon 
you  i7orG  on  tho   floor,    pointing  tov/ard   door  E? 

Dofenso:      I  nust   object   to    the   Court's   question  as  being 
very  leading  and  snigeostive  of  the   ansvicr. 

Lc\7  MonbGr:     I  will  ov  or  rule    it. 

The     Witness:     My  face  was  looking  upv/ord. 

Law  Monbor:      In  what    direction  was  your  head? 

The  V/itness:      Lik..   the    sign  that  the  Major  .TT-do. 

Defense:      Can  the   Court  see  the    arrow  on  the  nap,    that 
way  it  is   draTm? 

Le.w  Menbor:      It    is    pointing  directly  r.t   door  E. 

Defense:      I  think  wo   can  agrue  that    it    is.      If  the  Court 
has   any  question  the  arro";  wasn't   pointing  directly  to  door  E, 
I  think  we  can  all  agree. 

Trial  Judgo  ^^dvoo-.tc:     V/ell,    it  nay  not  be. 

Defense:     Vfell,    in  that   general  dirootion. 

Trial  Judge  Advocate:      In  that  general   direction. 

Defense:      I  770\iLd  be  glad  to  novo  the  nop. 

Lew  Menbor:     Well,    that   is  the  way  it   looks  to  no.      I 
want  to  know   in  what   position  your  body  was  as  you  wore  lying 
on  the    floor  of  roon  Z. 

The  Witness:      I  was  with  ny  head  to   the    inside     and  ny 
feet   towards  the  door. 

Lqw  Menbcr:     What   is   that? 

The  Witness:     My  h^ad  towards  th  a  inside   cjid  ny  feet  towards 
the   door . 

Law  Menbor:     O.K.     Now,   tell  us   -.ti ether  or  not  on  the  night 
in  question  as  you  wure   lying  on  th^  floor  you  had  your  glasses 
on. 

The  Witness:     No. 
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Law  Monber:     Why,   Forrante,    do  you  t^oor  glasses? 

The  Witness:     Boor^use  my  eyes  are  wonk  from  i»frica. 

Lav7  Member:     i.ro  you  nGar-sightod  or   far-sighted? 

The  V/itncss:     No,    it  gives  no   trouble   bcor.usc  I  an  vjoak 
of  sight. 

Lev;  Menber:      Is  that   vjoak  of  sight  for  seeing   distances 
or  for  reading? 

The  Witness:     Mostly  for  reading. 

Law  Menber:     That   is  all. 

Q         Ask  hin  if   I  orn   see   his  glasses  a  moment,    please. 
L         Yes.      (Witness  hands  glasses  to  Defense  Counsel.) 

Trial     Judge  i*dvoor.tc:      Do  you  have  any  further  questions, 
Major? 

Defense:     No,    I  have  no  questions. 

President:     Are  there   any  questions  by  the   members  of  the 
Court? 

Trial  Judge  Advocate:      I   think  there   is  one  other   question 
I  have,    if  the  Court  please, 

REDIRECT  EJUMIiNl^TION 
Questions  by  Trial  Judge  ^idvooate: 

U.         You  have   indicated  v/here  you  v/urc    rnd  \7here   this  man  T;7as  whom 
you  have   identified.      I  Yjonder   if  you  could  tell  the   Court 
in  distance  hov/  close   or  hov;  fr.r  you  ^^ere   from  each  other, 
and   in  that  connection  I  \7ill  ask  you  to  point   out   some   objects 
in  the  court  roon  to  indicate    that    distance. 

Defense:      Perhaps  he   better  have  his    glasses  off  as  he  was 
that  night. 

Trial  Judge  Advocate:      It    is   all  right  \7ith  me. 

Lev  Member:     What   does  he    indicate?     He    is   pointing  out 
something  here , 

,i 
Q,         All  right.     Will  you  have  him  indicate,  | 

A         I  was  '.Tith  ny  feet  here    (indicating),    in  the  room,   but  he  ] 

was   at  about   that   angle   of  the   table . 

Q        All  right.      Just  stay  here,      (The.  Trial  Judge  -L.dvocate  then 
measures   the    distance  indicated  by  the  witness  with  a  ruler.) 
It   is   approximately  66  inches. 
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Defense:      If  that    is  the  measuTGnGnt  you  get,    it    is    " 
satisfactory. 

Trial  Judge  Advocate:     Five   md  one -half  feet. 

Captain  Atkinson:      From  the   door? 

Trial  Judge  Advocate:     No,   that  vms  the  distance   that  he 
was  from  the  man  ^'Jho  thre'»7  the    piece  of  glass  at  hin. 

Lt.   Colonol  Stechor:      Is   that  the    distance   to   his  feet? 
That's  T7hat    I  understood   before. 

Trial   Judge  Advocate:     Yes.      Lot's  develop  that    and  make 
sure.      Let's  see  hoTJ   the   question  read  and  make  certain  of   it. 

(Q,UGstion  and  ansi/7er  read  by  reporter.) 

Q,  '      All  right.      Were   you  or  not    straightened  out  TJhen  you  were 

lying  on  the   floor? 
A         What  do  you  mean  by  straight? 

Q         All  right,    take   a  position   on   the   floor   just    as  you  occupied 

that   night. 
A  (V/itncss  lies  down  on  floor.)        Like  that. 

Q,         All  right,   fine.      That   is   good.      Thank  you.     Now,   let's  see 

hov7  ta.:l  he   is.      Come  over   here,    please. 
A         (T7itnoss  stands  against  pole    previously  referi^jd  to . )     Five 

feet  four  and  one-quortor    inches. 

President:     Any  further   questions? 

Trial   Judge     Advocate:      The  Prosecution   hr.s  no  further 
questions,   if  the  Court  pleaso. 

Defense:      The  Defense   has  no  further   questions. 

President:      Does  the   Court   have   any  questions? 

Major  MaoLennan:      I  have,    sir. 

EXi^lvIINATION  BX  THE  COURT 

Q,uestions  by  Major  MacLennan: 

Q,         Witness  Rino  Ferrante,    you  have  testified,   as  I  recall, 

that  you  received  a  blow  on  the  head   in  Duilding  713? 
A         No. 

Q         No  blow  on  the  head? 

A         In  the  orderly  rooni.,   yes- 

Q,         All  right.     Were    tho  Win   ohero   at   that   time? 
A         No. 

Q        As  I  recall,   you  have  also   testified  that  a  piece  of  glass 
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was  'chro\7n  at   you   in  this   building? 
A        Yos. 

Q,         woro  tho     M.P.'s  ttore  then? 
A         Yos. 

Q,        You  hQvo   also  testified,   I  hylic vo  ,   that  you  '^orc   kicked  on 

tho  nose    in  this  building? 
L         Yos. 

Q         Were  the  M.P.'s  there   nt  that   tine? 
i'»         When  I  was  kicked,  no. 

Major  MacLennan:     Thank  you. 

The  Witness:     You  are  \7el00ne. 

President:     Any  further  questions? 

REDIRECT   EXiJWCENATION 

C^,ucstions  by  Trial  Judge  i^dvooate: 

Were   any  M.P.'s   in   the   room  wh^re  you  \7 ore    at   the   time  the 
glass  v?as  throiivn  at   you  --  in  that   particular  roon? 
L         No.  - 

Trial  Judge  Advocate:     That  is  all. 

President:     The  witness  may  be   excused. 

There  being  no  further  questions,    the  v;itness  t3Qs  excused 
and  withdroY/. 

President:      I  woiild  like   to  call  the  attention   cf  the 
Court,   the  Prosecution  and  the  Defense  to  the   fact  that   the 
scale  on  the  nap,  Exhibit  3,    is  incorrect,    the   nf.p  having 
apparently  been  blown  up  from  a   smaller   picture.     The  scale 
on  the  side  of  the  nap  shons   twenty   feet  ;7o\iLd  bo   the   entire 
width  of   the  building,    ^.nd  fron  th  it  you  should  nr>ke   your 
scale   in  figuring  yoiir  distances.     If  one-quarter   inch  equals 
one  foot,    it  ^ould  indicate  the   building    is   four  -  five  tines 
the   size  that    it   is. 

Law  Member:      Is  the   engineer  going   to  be   produced?  i 

I 
Trial  Judge  advocate:     Yes,    sir,   at  any  tine   the  Court  i 

wants   it.     However,   I  have    in  mind  somewhere    down  the    line 

bringing  hin  in  myself .  , 

1 

Defense:      I  niglit  advise  tho  Court   the   side  of    the 
building  shown  as   twenty  feet   is  approxinr.tely  fifteen  three- 
quarter   inches,    so   clearly  the   scale   is  wrong. 

President:     One    inch  equals  about  one  one-third  foot. 
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Dcfonsc:      I  an  not  as  good  c.  mathonotioicn   as   the  Coiirt. 
ProsidGiit:     V7ell,   that's  approximately. 

Trial  Judge  Advocate:      It   viill  be  understood,    if  the 
Court   please,   anything  drawn   on  the  map   is   drawn  for   illustra- 
tive purposes   only. 

President:      The  reason   I  brougtit    it  up,    t;o  are    talking 
about  the  map   and  in  order  to  give    the   Court  sone    idea  of 
distances,    if  you  used  that   scale,    as    shovm,   in  your  mental 
calculations,    you  T7ould  have  a  pretty  big  room  instead  of  a 
small  room. 

Defense:      For  the   revie77ing  authority,   may  I  drav;  a  lino 
through  the    scale  and  make   a  notation  that    it   is  incorrect. 
Is   that    satisfactory? 

Trial  Judge  Advocate:     That's   all  right,    sure. 

Defense:      If  the  Court   please,    I  have   dra^m   several  red 
lines  through  the    scale  v;ith  the  notation  on  Prosecution 
Exhibit   3   that  the    scale   is    incorrect , 

Trial  Judge  Ldvocr.te:      Is  the  Court  ready  to    proceed? 

President:     Yes,    proceed. 

Sergeant  Bruno  Bigatti,  28th  Italian  '^uarteimster  Service 
Company,  a  uitness  for  the  prosecution,  ric.s  sworn  and  testified 
through  the   interpreter,  as   follows: 

DIRIST  EXAMINATION 

Questions  by  Trial  Judge  Advocate: 

Q,         Give  us  your  full  name, 
A         Bigatti,   Bruno. 

Q         Bruno  Bigatti, 

Defense:      Oh,    Counsel,!  neglected  one    thing.      May    the 
record  show  that   the    last  witness,   Ferrante,  made  his    estimate 
of  distance  here    with  his   -glasses  on,   which   I  think  is   correct. 

Trial  Judge  Advocate:      Oh,   yes,  but    if  you  want  to  make 
Q  point   about    it,  we  will  lot   him  take  them  off  and  make   it 
again . 

Defense:  I  want  the  record  to  show  correctly  what  the 
witness  was  doing  when  he  did  it,  I  am  sorry  I  interrupted 
you. 

Trial  Judge  Advocate:      It  is   quite  all  right. 

A         It   is  Bigatti.     The   first  name  is  Bruno. 
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Q,        VHict   is   your  grado? 
A         Sergeant. 

Co         And  your  organization? 

A         28tli  Italian  Ci,uarturEBstcr   Service  Conpa.ny. 

Q,         i-nd  your  station? 
A         Mr. Rainier. 

Q,         V/oro  you  ever   stationed  nt  Fort  Laviton? 
A         Yes,    it  T7as   at  Fort  LaTJton. 

Q         Wore  you  at  Fort  LaiiJton  on  xiUgust   14,    1944? 
A         Yes. 

Q,         Have  you  been  in  a  hospital? 
A         Yes. 

Q,         For   how   long? 

A         ^bout   tTO  months.      I  don't  remember  very  ^7g11. 

Q,         What,    if    anything,   •.7ere    you  treated  for? 

Defense:      Just  Q  moment,    if   the  Court  please,      I   think 
there  ought   to  be  a   shov/ing   th"t   the   "Witness   knows. 

Law  Member:      What    is   that? 

Defense:      I  think   there   should  be  some   showing  that  the 
witness  knows  and  has  an  understanding  what  he  was   treated  for 
before     ho   is   asked  specifically. 

Trial  Judge  Advocate:      I  will  withdraw  that  question,   and 
I  think  I  can  get   in  a  different   way. 
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Have   you  or  not   had  any  injury   on  your  head? 


A         i^t  that  time? 

Q,        What  part  of  your  head? 

A         I  think  on  this    part  here,    on  the   right    side. 

Q,         Will  you  point   to    the    petrt   you  hr.ve  reference   to. 
A  (Witness   indicates.)      Hero, 

Q,         Pointing   to   the    right   ear.      (To  Defense  Counsel)      You  may 
come  around   and  look,    if  you  want   to. 

Defense:     No,    if  you   say    that    is  what  he    indicates.      Is 
that  over  the  ear,    Colonel,    or  on  the    oar? 

A         (VJitness   again  indicates.) 

(^         Do  you  have     any  recollection   of   having  been  in  the  orderly 
room  in  the   Italian  area  at  Fort  Lawton  wh^n  the   iNlugro 
soldiers   were    in  thr.t    area  on  August  14,    1944? 

A         No,    I  don't  remember, 

411 


Lsr. 


Q,         F:0  you  or   not  rononbor  anything  about  the  natter   at  all? 
i.         No,    nothing. 

Dofonso:      Then,   of   courso,    if  tho   Court  ploaso,    from  the 
witness's   r.asMor  I  '.Till   h-r^ve    to  novo   to   strik;^   tho   previous 
part  of  his  tosticiony  in  regard  to    tho  injury  because   the 
v;itn(jss  has  absolutely  no  knov/ledge   it   v;as  received  this 
evening,   or  V7hen  or  ^;jhoro. 

Trial  Judge  i^dvooate:      Obviously   it    didn't  come  from  this 
v/itneas ,    but    I    developed   those   facts  from  other   v/itnesses  who 
saw  him  sustain  the    injury  and   described  the   injury  to   the  Court. 

Defense:      I  think   it   is  probably   proper  for   the  witness   to 
describe  the   nature  of   tho    injury,    or  what  injury  he   had,   but 
to   h;ive   this   man  testify    in  view   of  the    present   onswer     — 

Law  Member:      There    is   no  evidence   from  this   witness  he 
sustained   the    injury   that  night. 

Defense:      Oh,    yes,    if  the   Court  please. 

Law  Member:      Beoaiise  of  the  fact  he  doesn't   remembor  any- 
thing,   the   Court  takes  notice;    but    there    is   evidence  from 
another  v/itness  the  man  was  bleeding  in  thu  orderly  room. 

Defense:      I  may   call  the  Court's   attention   to  the   fact 
Counsel   referred  beck  into    the  night   of  ^lu^iust   14,    and   in 
the   Italian  area,   and  it   is   my  recollection  the  witness  said 
he  received  his    injury  at  that  time. 

President:      Let's  road   the  record. 

Law  Member:     He   did  say  at  that   time. 

Interpreter:     He  was  asking  a  question,    "^^t  that  time?"   in 
answer  to  another   question.      In  answer   to  another  question,   he 
asked  a  question. 

Law  Member:     He  asked  you  a   question? 

Interpreter:     Asked  r.e  and  I  conveyed   it.      If   it  was  mis- 
understood,   I  don't   Imow, 

Trial  Judge  Advocate:      V/e  were    talking    about  being   in  the 
hospital  when  that  was  asked. 

President:      Lot's   read  it. 

Defense:      Yes. 

Law  Member:      This  is  what  the   interpreter    says  as  being  a 
question   in  answer   to  a   question  asked  at   that   time. 

President:      Let's  read  the  record. 
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{'Question  and  r.ns-;7Gr  ror.d  as  roqiusted  by  reporter.) 

IntGrprotor:      "At   that   time"  was  nnothcr   question. 

Levi  Menbor:     L  question  from  you   as  interpreter  br.ck  to 
Counsol? 

Interpreter:     That's   ri^ht. 

Trial  Judge  <»dvooatG:     Previous  to   that   mq  talked  about 
being  in  the  hospital. 

Defense:     With  the   understanding  ^e  have  from  the  interpreter, 
I  will  \7ithdraT7  ray  objection. 

Lew  Menber:     I  ■gjill  strike  out  the  ansv/er  made  by  the 
interpreter,   so   there   is  no    indion.tion   in  the  record  froa  this 
man's   testimony  he   knows  ho    got   the    injury    in  the   orderly  room  the 
night  of  iiugust   14. 

Interpreter:      My  qiBstion   was  his   answer. 

Law  Medbor:     Y/hich  you  replied.     All  right,   that   is  under- 
stood. 

Defense:     So  we  will  be  aoourato,   nay  we   have  this   under- 
standing at   this  tine  with  the   interpreter.      In   the    future   if   a 
witness   replies  by  asking  a   question,   the   interpreter  will 
indicate    that   to  all  concerned. 

Law  Member:      I  think  everybody    is  agreed  "^at  that    time" 
will  go  out    of  the  record.      Proceed. 

(^         What   is  the  last  recollection  that   you  have  of  anything  prior 

to  the   time   that   you  were   in  the  hospital? 
A         I  can't  roneraber  anything. 

Trial  Judge  Advocate:      The  Prosecution  has   no  further 
questions,    if    it   please   the   Court. 

CROSS-EXi^INixTION     . 

Ciuestions  by  Defense: 

Q,         BigQtti,   whore  were   you  taken  prisoner? 
A         Tunisia. 

Q         And  nfter  you  were   tak^n  prisoner  whirt  was   done  with  you? 
A         I  was   placed  Into   c    concentrntioi  c^np. 

Q         Whereabouts? 
A         In  Arizona. 

Q,         And  approzinr.tely  when   did  you   arrive    in  Arizona? 

A         Right  now  I  don't   remember  when  I  arrived   in  -urizone. 
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■■-0        V/q11,   om  you  tell  me   about    the  month? 
A         It   socLB  to  mo    in  Juno  or  July. 

Q.         Apparoxinr.toly  -ahon   did  you  first   oomtj    to  Fort  Lcwton? 
A         I  don't  rcnonbcr  \ihat  date  \tc  arrived. 

Q.         'J Gil,    j\ist  give  me   the  month. 
ii         It   seems  to  mo   it   r?as  Juno, 

(i         June? 
A         June . 

Trial  Judge  Advocate:     He  said   it    seems   to  be  June. 

The  Witiiess:      It    seems   to  me    it   vyas   Juno, 

Q,         Hov7  many  years  or  hon   long  a  period  of  time,   Bigatti,   laere 

you  in  the   Italian  ^rmy? 

A         It    is  about   four   years,    I  believe.      I  don't   laioT/3  for  sure. 

it.         thereabouts    in  Italy   is  your  homo? 
A         In  Milan. 

f^         Arc  you  married? 
A         No. 

Q,         Do  you  have   any  brothers  or   sister? 
A         I  have   a  brother  and  a  sister. 

Q,         And  vhr.t   is  your   sister's  name? 
A         Adolia, 

Defense:      The  Defense  has  no  further   questions. 

REDIRECT   EXi^IIN*.TION 

Questions  by  Trial  Judge  iidvooate: 

Q.         Do   you  or  not  recall  Negro   soldiers  ever  caitering  the  Italian 

area  in  the  month   of  Au£:ust,   1944? 
A         No,    I  have   never   soon  them. 

President:     V/hat  was   that    question,    again? 

Trial  Judge  Advocate:      Did  ho  rcnomber   ever  seeing 'Negro 
soldiers  enter   the   Italian  area  in  August   1944,      The  Prosecution 
has  no   further   questions. 

EX^JVIINixTION   BY  iHi:.  COURT 
Q,uestions  by  President: 
(i        Bigatti,    do  you  remember  coming  to  Fort  Lawton   in  June? 
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ii         I  don't  ronBinbor  at  what   tlmo  I  crjrio, 

(<,         You  reiiBmber  thct   you   did  come  hero? 
A         Yos,    that   I  rerrieinbor. 

ij,         Do  you  ronoEiber  ?)orking   at  Fort  Lr.wton? 
ii         Yes,    that   I  remembor. 

Presidont:     -uny  further    questions? 

Major  MacLonnan:      I  vould  like   to  ask   a  question. 

Ciuostions  by  Major  MaoLennan: 

Q,         Does   the  v/itness  rencmbor  an  i»raerior,n  soldier,   Pfo,   Gould? 
A         It  seems  to  mo   that   I  have   hoard  hin  mentioned,    but   I  don't 
remember  him, 

ii,         Does  he  recall  an  ikmeric':^.n  soldier   named  Sergeant  Fcrr? 
A  I  do  remember  Sergeant   Farr. 

Q,         One  more  question.     Was  the  witness   injured  "5*1  ile   he  wos   in 

the   Italian  «rmy? 
A         No,    never. 

Major  MaoLennan:     Thank  you.     That  is  all  I  have. 

President:     Any  further  questions? 

Trial  Judge  Advocate:      There   is   one      question   I  'viDuld  like 
to  ask  the  witness. 

REDIRECT   EXAMINATION 
Questions  by  Trial  Judge  Advocate: 

Q,         With  respect    to   Sergeant  Ferr,  have  you  or  not  seen  Sergeant 

Farr  in  the   last  few  weeks? 
A         Yes. 

Q,         Is  he  or  not   at  Mr,  Rainier  Ordnance  plant  where  you  are? 
A         Yes. 

Q,         Did  you  or  not  caiie    to  Court  with  him  this  morning? 
■ti        Yes. 

Trial  Judge  advocate:     No  furthcac   questions. 

President:     Any  further  questions?     There    appear  1fco  be  ^one. 
The  witness  will  be   excused. 

There   being  no   further   questions,    the   witness  was   excused 

and  withdrew. 
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Private     Thonas  Battle,    651st  Port  Conpcjiy,    c   T/itness  for 
th£;  Prosecution,    '.vas   sworn  and  testified  as  follov/s: 

DIRECT  EXiiMENi^TION 

t<,uestions  by  Trial  Judge  j-dvocato: 

(i         State   your  name,    rank,   grade,    your  organization  and  your 

station. 
*i         Private  Thomas  Battle,   651st  Port  Company. 

Q,         i^nd  your  station? 

A         Fort  Lawton,  VJashington, 

President:      I  didn't  got  anything  he   said  there. 

<l         Pull  up  your   chair  a  little   bit  and  spoak   out  loudly.     Every 
member  of   the   Court   -rants  to  hoar  T/hat  you  have   to  say,    so 
speak  up  and  speak  out   loudly. 

President:      T/hat   is   the  ranlc? 

The  Witness:      Private  Thomas  Battle. 

President:     And  the    organization? 

'^         650th  Port  Company. 
A  651st. 

Q         650th  or   651st? 
A         651st,    sir. 

President:     All   right,   proceed. 

Q,         Private  Battle,    do   you  recall   the    incident   on  ^-.ugmst  14,    1944, 
V7hen   a  group  of  negro  soldiers  entered  the   Italian  area  at 
Fort  Law ton? 

A  Sir  ,    I    do  . 

Q,         \7hore   were   you  ^hen  you  first   knew  of    this    incident? 
A         At   the   bus   stop,    sir. 

Q,         At   the    What? 
A         Bus    stop, 

i4         The   bus    stop? 
A         Yes,   sir. 

Q,         What  barracks  did   you  stay   in? 
A         672,    sir. 

Q,         67S.     Come  up  hero    to    the  map  with  mo    just  a  minute,   will  you 
and  look  at  Prosecution's  Exhibit  No.   2  so  that    you  might  got 
your  bearings.     This    is  Lawton  Road;   here   is  the  578tli  moss 
hall  (indicating  on  Prosecution  Exhibit  2), 

A         Yes,   sir. 
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;^,         And  barr::olcs  572  is    indicted  hero    (indicating  on  Prosecution  j 

i^xhibit  2)? 
ik         Yos,   sir.  -j 

'-v         Do  you  recognize  thv.  barrnoks   indioc.ted  as  672  as  the  barracks 

in  vjhioh  you  stayed? 
k         Sir,    I  do, 

(i        You   do,     All  right,   now,   where    is  this  bus  stop?     Is   it  some 
distance  from  your  barracks  or  about  v/hcrc    is    it? 

ii         Sir,    I  couldn't   tell  you  Just  v;hero   the  bus  stop   is    placed  on  I 

there . 

Q,         Well,   approximately  how   far  from  your  barracks? 
A         It   is  a   pretty  good   distance,    sir. 

Q,         Well,   can  you  give  it    to  us    in  blocks? 

A         No,   sir,    I  couldn't   exactly  give    it   to   you   in  blocks. 


Ci         well,   nbout  how  many? 
A  I   would   sD.y    about   14. 

Q,         ^bout  14,     ^.11  right,    sit  do^vn.     Notj  ,   \7hat  had  you  been  doing 

there? 
A         Sir,    1  went   up  to   meet  my  wife, 

Ci         Did   you  meet  her? 
A         No,   sir,   I  did  not. 

Q,         lifter  you  failed  to  meet  her,    what    did  you  do? 
A         I  goes  back  to  my  organization. 

fi         i»ll  right,   what  part  of  your  organization  or  what   building, 
if  any? 

President:      Slow   dom   just   a  little  bit. 

Trial  Judge  Advocate:     All  right.      I  am  sorry. 

President:     All  right,   proceed. 

k         To  what  building,    if   any? 
A  672,    sir. 

<«         That    is   your  barraclos? 
A         Yes,    sir. 
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^         Now,    did  you  at  any  time  thca?oafter  leave  your  barracks   on 
that   evening? 
No,   sir,    I   didn't,  other   than  going  up  to  the   bus    stop, 

''<,         Well,   now,    I  cm  talking  about  when  you  returned  to  your 

barracks  after  being  at   the   bus  stop? 
A         Sir,    I   did. 
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ft         You  say   you  did   leave    it   after  retuirning   to  your  barracks, 

is  that  correct? 
A         I  did,    sir, 

Q         Now  tell   the   Court  where   you  ^mnt,  \ 

A         I  goes   down  Lawton  Road,   sir,    after   I  heard   the  commotion  | 

down  there   to   see  what    it   was   all  about.     After  I  —  ^ 

Q,         Wait  a  minute.      Tifhat  kind  of  commotion  did  you  hear? 

A         I  heard  hollering  down   there    and  window  panes  being   broken. 

ft        After  you  got   down   there   what   did  you  see?     I   doa't  mean  who 

in  particular,    but   generally  what    did  you  see? 
A  I  saw  T/5  Willie    —  1 

ft         (Interrupting)      I  am  not   asking  you  any  particular   person 

you  saw.      I   just  want  you   to    describe  generally  vfcat   you  saw. 
A         I  saw   a  jeep  being  run  into   a   tent . 

ft         Was   that  the   first  thing  you  saw? 

A         About   the  first  thing   I  saw,    sir.  s 

i 

ft         All   right.      Did  you  see  anyone   in   that   jrrp  whom  you  recognized?       ^ 
A         Sir,   I  did. 

ft        Who  was  that?  j 

A         T-5  Willie   S,    Curry.  | 

ft         T-5  Willie  S.   Currjr, 

Major  MacLennan:      I  didn't  get  the    spelling. 

Trial  Judge  Advocate:   C-^'a-r-r-y. 

ft         State  whether  or  not   anyone   else  had  been  in  the    jeep  besides 

Vailie  Curry? 
A         Sir,    there  was  someone   else   in  there  but    I  don't  know  who   it 

was. 

ft         Well,   tell  us  was  this   somebody  else   in  there   at    that   time   the 
accused  Willie  Curry   was  or   at   some  other   tiite. 

Defense:      If   the  Court  please,    I  am  gping   to    ask  the  Court 
at    this  time    to  require     Counsel  before   asking   these  questions  to 
lay  a  f  cundation  first    that  the  witness  knows,   and   then  he  may 

ask  them.      In  other  words,    I   can't  make    an   objection  because  it 
doesn't  clearly  appear  whether  the   witness   is  giving    information 
from  what   somebody  has  told  him  or  from  what  he  actually  saw 
himself,    and   I  am  objecting  for  that   reatjon. 

Trial  Judge  Advocates      I  asked  him  if   he   saw  anything,    and 
he    said  he   did,   and   I  asked  him  what  he    saw  and  he  was  telling 
us  what   he    saw. 

Law  Member:     Then  he   says  there  liad  been  somebody   else  in 
the     jeep, 
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Trial  Judge  Advocate:      I  asked  him  and  he  :^as  describing 
what  he    saw  there  at   the   scene. 

Defense:     Well,  he   may  or  may  not   have   been.      I  don't 
think  it   appears  accurately  from  your    question,    that's  all. 

Trial  Judge  Advocate:      I  don't  knoff  hoira   it    could   be   any 
more  clear. 

Defense:      I  want  to  safeguard  the  accused  from  any  hearsay 
testimony. 

Trial  Judge  i^dvooate:      I  will  ask  him  three  or  four   times 
in  a  row  then,   e&ch   time   the   same   thing. 

Q,         Now,    did  you  yourself    see   someone  else   in  that   Jeep  besides 

Willie  Ourry? 
A         Sir,    I  did- 

Q         Did  you  see  whether  this   person  stayed   in   the    jeep  or   whether 

this  person  left  the   jeep? 
A         He   left  the   jsep.    air. 

Q,         Did  you  seo  Tshether  this   person  had  been    in   the   jeep  before 

Willie  Curry  was  or  after  Willie  Curry  was  in  it? 
A         Before  J    sir. 

Q         Well  J   tall   the  Oourt  just    exactly  what   you  saw  happen  there 

with   respv3r;t    to    that    jeep, 
A         After  seeing  this   guy  get  out   of  the   jeep  I  saw  Willie  Curry 

take   over., 

Q,         Now,    could  you   recognize  this  fellow  that   got    out   of   the   jeep 

before  Willio  Curry  took  over? 
A         I  cannot,    sir. 

Q,         V7as  he  or  not    a  negro  soldier? 
A         Yes,    sir. 

Q,         All  right.      After  Willie   Curry   took  over  what,    if   anything, 

did  you  see? 
A         I  saw  him  jEii.     the  jeep   into   the   tent  twice  or  more. 

Q,         Could  you   tell  whether  or   not   the  tent    was   damaged  in  any  way? 
A         No,   sir,    I  cannot.. 

Q         Can  you  give   the  Court   some    idea   us   to   how  far    into  tlie   tent 

tho   jeep  was  run? 
A         No,    sir,    I  oennot ., 

Q,         Do  you  or  not    seo  WiiiiG   Curry    iec  ve    the   jeep? 
A  Sir',    I   did. 

Q         Did  you  see  whethor  or   not  ho  had  anything  in  his  hand  when 

ho   loft   tho    jeep? 
A         Sir,   when  he   loft  the    jeep  he  had  a  club   in  his  hand. 
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Q,  Now,  I  want  you  to  oome  with  me  and  see  if  the  Willie  Curry 
you  have  been  talking,  about  is  amon^^  the  accused  over  hero, 
and,    if   so,    I  want   you  to   point   him  out? 

A         (Witness  makes   an  inspection  of  the   accused  seated  in  the 

court  room).     Right   here    sir    (pointing    to   one  of   the    accused.) 

Trial  Juclgo  Advocate:      (To  the   Court)     He   indicated  the 
third  man  from  the   end  of  the   middle  row. 

Q,         Do  you  know  Freddie  UmManoe? 
A         I  do  ,    s  ir  , 

Q,         Y/as  he   a  member  of   your  Company? 
A         No,    sir,    he   was  not, 

Q,         How  long  had  you  known  Freddie  Umblance? 
A         h.  year  and  better,    sir, 

Q,         Did  you  or  not  see  Freddie  Umblance   in  the    Italian  area  on 

the   occasion   in  question? 
A         Sir,   I  did  see  him  down   there. 

Q         Did  you  see  Tiiftiether  or  not  he   had  anything    In  his    hand? 
A         Sir,   he  had  a  club   in  his   hand, 

Q,         And  whore   did  you   see  Freddie   UmbLanoe? 
A       Between  713   and  709,    sir. 

Q,         Between  713  and  709.      That    is  the  orderly  room  and  a  barracks, 

is  that   correct? 
A         Sir,    it   was, 

Q         Come  over  here   to    the   map  and  let's  mate    sure.     Between  where, 

no??     Point   it    out, 
A         Between  here    and   this  point  right   here   (indicating   on 

Prosecution  Exhibit   2), 

Q         All  right.     That    is  between  709  and  713,     How   close  did  you 

get  to   the  orderly  room? 
A         I  imagine   about  17  paces,    sir, 

Q,         Did  you  or  not   see  into   the  orderly  room  from  where  you  were? 
A         Sir,    I  could  see  into   one  door, 

Q,         Which  door  was   that? 

A         The     side  door   on  the   right-hand  side,    sir. 

Q,         Will  you  oome  over  here  with  me   now.     Prosecution  Exhibit  3 
is  a   plat   of  the  orderly  room.     This    door  A  is  the    front 
door;    door  E   is    a  side   cbor.      Now,   which  door  did  you  look 
in? 

A         I   looked  in  this    one,   sir   (indicating  on  Prosecution  Exhibit 

3). 

Q         Door  E? 
A         Yes ,    sir , 

420 


HS" 


ii         Did  you  or   not  recosnize  any  oolorod  soldier  in  th^   orderly 

room? 
A         Sir,    I  reccgnizod  one. 

Q         \7ho  was   tlBt? 
A         James  Chandler, 

Q,         What  was  he   doin^,    if  anything? 

A         He  was  only  standing   in  the  door   peeping  out, 

Q        Which  door? 
A         Door  E. 

ft         That   same    door    you  j\ist    looked  at? 
A         Yes,    sir, 

Q         Doorway,    rather.     Did  James  Chandler  or   not   have   anything  in 

his   hand? 
A         Sir,    ho   did.   ■ 

Q,         What   did  he  have   in  his  hand? 
A         He  had  a  small  sized  olub,   sir, 

Q         About  how   long  would  you  say   that   club  was?     Can  you  demonstrate 

to  the  Co\irt   its  approximate   length? 
A         Approximately  about   18  inches    long. 

ft         Now,   will  you  come   with  me   and  see   if   you  can  ideatify  James 

Chandler  from  the  rest  of  these  accused? 
A  (Witness  makes   an   inspection  of   the  accused  seated  in  the 

Court  Room.)      This   one,   sir   (pointing    to   one  of  the   accused). 

Trial  Judge  Advocate:      The    second  men  from  the  end  in  the 
back  row, 

ft         While  you  are  over     here   we  might   just  as  well   see  if  you  can 

identify  Freddie  Umblance. 
A         This  man,    sir   (Indicating  one   of  tlie   accused.) 

ft         All  right.      Do   you  know   the   acoiosed  JoJ-.-mie  Ceaser? 
A         Sir,   I  do. 

ft         State   whether  or  not    you  saw  the  accused  Johnnie   Ceaser  on 

the  night    in   question, 
A         I  did,    sir. 

ft         And  where   did  you  see  him? 

A         I  saw  him  on  the  right-hand  side  of  door  S  steps. 

ft         TJhat,   if   anything,    was  he   doing  at  the    time    you  saw  him. 
A         Knocking   out  v/indow  panes,   sir. 

ft         With  what? 
A         7fith   a  club. 

ft--       Now,   will  you  come  with  me   hare    to  Prosecution  Exhibit  3  and 
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please   point   out  ';7hich  v/indoTj  or  v/indows   you  have   roferencc 
to?     This    is   door  iii,    as   I  montioixd  to  you  before    —  the   side 
door, 
A         Vfoll,    this    side    (indicating   on  Prosooution  Exhibit   3). 

Q,         That   is   on   the    oast  side  of   door  E  in  room  Z.     The   window   in 

room  Z.      Do  you  know  Jefferson  Green? 
A         I  do,    sir. 

Q,         Did  you  or  not  see  Jefferson  Green    on  the    ocoas  ion  in  question? 
A         Sir,   I  did. 

Q,         And  V7herQ   did   you  see  Jefferson  Green? 
A         On   the   ri£;ht-hand   side  of   door  E. 

Q,         That   is   door  E  of  Proseoution  Exhibit   3.     Did  Jefferson  Green 

have  anything   in  his  hand? 
A         Sir,    he   had  a  club   in  his  hand, 

Q,         About  77hat    size   club  ^nas   it? 
A         I  v;ouldn '  t  know ,    sir  , 

Q,         Did  you  see  the    club? 
A       .Yes, sir,    I  sav?  it, 

Q,         Could   you  estimate   its  length  as  to  approximately  hov;    lontj   it 

was? 
A         V/ell,    sir,   it  might  run  about    that    long   (indicating  T?7ith 

hands ) .  . 

Defense:     Well,    let's  have  him   indicate  and  measure   it, 

Q,         V/ill  you  hold  that  again? 
A         Yes,    sir, 

(The  Trial  Judge  Advocate  and  Defense  Counsel  measure  the 
distance   indicated  by  the  witness  vath   a  ruler,) 

Defense:      57    inches. 

Trial  Judge  Advocate:      57  inches, 

Q         Come   filth  me,  now,    and  lot's   see    if   you  can  identify  Johnnie 

Ceaser  first. 

A  (Witness  makes   an  inspection   of  the   accused  sitting    in  the 

Court  room.)      This  man,    sir    (indicating  one  of  the    accused). 

Q,    That  is  Cpl.  Johnnie  Ceaser? 
A    Yes,  sir. 

Q,         And  I  wish  you  TOuld   look  over  this  group  of   soldiers  nov? 

and  see   if  you  can   identify  Jefferson  Green, 
A  (Witness  makes   an  inspection   of   the  accused  seated  in  the 

Court  Room.)     Here,    sir,    (indicating  one  of  th3    accused.) 

Q,         All  right.      Do   you  knov;  tho    accused  Tech  5  Lee  Dixon? 
A         Sir  ,   I   do . 
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Q         Can  you  stato  \7hothor  or  not   you  saiT  him  on  the  occasion  in 

question? 
A         I  saw  one   person   resembling  him.      I   am  not  positive  that  was 

him. 

DGfcnso:      I  move  to  strike  tho  ansvjor  from     the  record. 

Trial  Judge  Advocate:      I  don't    think  the   answer   should  be 
striked. 

Law  Member:      No,    It   just  shows  he   is  not    identifying  him. 

Defense:      If  tho   Court   is  not    taking  it  as   any  indication 
of   identification,    if   tho   Court   isn't  receiving   it   or    taking 
it  as  identification  of  any  particular  individual,    I  have  no 
objection  to    it   remaining. 

Law  Member:     He   says  he    doesn't   identify  him  as  being 
there.      I  don't   see  where    it  has  any  bearing    ?n  the    issues  hero 
whatever. 

Q,         Do  you  know  the   accused  Sylvester  Campbell? 
A         I  do  ,    s  ir  . 

Q,         Did  you  see   him  on    tho   night   in  question? 
A         I  did,    sir. 

Q,         Where   did  you  sec  him? 

A         I  saw  him  between  713  end  709. 

Q,         What,    if  anything,    ?/as  ho  doing? 
A         He  wnsn't  doing  anything,   sir. 

Q,         State  whether  or   not  he  had  anything    in  his   hands? 
A         Sir,    he    did  not,  • 

Q,         State   whether  or  not  you   saw  where    he   went? 
A         Sir,    I  cannot. 

Q,         All  right.     Now,    do    you  know    the    accused  Herman  Johnson? 
A         Sir,    I  do. 

Q,         State  whether  or  not  you  at   any  time  had  a   conversation  with 

Herman  Johnson  about  tho    incident  that   occurred   in   the 
Italian  area? 

A  Sir,    I   didn't  have  a  conversation  with  him. 

Q,         Well,    did  you  at    any   time    overhear    any  statement   Herman 

Johnson  made  with  respect   — 
A  (Interrupting)      I  did,   sir. 

Q,         And  when  was  thr  t? 

A  That   was   after  the    fight. 

Q         How  long   after? 
A         The   next   day,    sir. 
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Q,         About  i,7hon  the   next   day? 

A  I  ^70uld   sr.y  about   3:00,    sir. 

Q,         IThore  did   this  matter  take  place  —    the   statemont    that  you 

hoard? 
A  It    tak6   place  after    v/e   went  under    guard,    sir. 

Q,         Now,    ';7hat  77as   it    thct  you  heard  the  accused  Herman  Johnson 

say? 
A  I  heard     him  say  that  the   M.P.    had   trie  on   a  flashlight   away 

from  him  r.nd  h<>   lost   -/   piece  of   his  trenching    tool  down 

there  with  his  serial  number  on  it. 

Q,         Let's   get    that.      That   the      MP.'s   took  a   flashlight  from  him, 

is   that   the   first  thing  you  said? 
A         Yes,    sir. 

Q,         iind   thr.t   he    lost  what    down  there? 
A         A  piece  of  his   trenching   tool. 

Q,         A  piece  of   his   trenching   tool? 
A         Yes,   sir, 

Q,         A  piece  of  his    trenching   tool.     And  \tiat    did  you  say    it   had 

on  it? 
A         His  serial  number. 

Q,         His  serial  number   on  it.     All   right.     Now  come    7ri.th  me  and 
let's   get,   first,    the    accused  Sylvester  Campbell  identified. 
Do  you  seo  Sylvester  Campbell  among  the   accused? 

A  I   do,    sir.      The    third  man, sir. 

Ci         '<?here?     On  this   front  row? 
A         Sir,    sir.     Fourth  man,    sir. 

Ql         Th?.t    is   Sylvester   Campbell? 
A         Yes,    sir. 

Trial   Judge  Advocate:      (To   thu    Court)      The    fourth  man  on 
the  front  row. 

Q,         Do  yom  see,  while  you  are  hero,   Hermsm  Johnson? 
A         I  do ,   s  ir . 

Q,         Whore   is  he? 

A         The    eighth  man  on  the   second   row, 

Q,         Is  this   the  mr.n  you   pointed  to    (indicating  one  of  the  accused)? 
A         Yes,    sir. 

Trial  Judge  Advocate:      Can  the   Court  seo? 

President:      Jolinson,    stand  up. 

(The  accused   pointed   out  by    the    witness    then   stood  up,   and 
thereafter  resumed  his  seat.) 
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President:     Wo  v?ill   take    q  roocss   for   15  minutos  and  ro- 
convono   at  10  minutes    of    11:00. 

The  Court   thereupon  recessed  r.t  10:35  o'clock  a. in.    and 
reconvened  ct  10:50   o'clock  cm,,    on   24  iTovember  1944. 

Trial   Judge  iidvooato:      Let    the    record   shov;  each  of  the 
r.ccused   is  present;    th:  t    the   members   of    the  Court    are  present, 
and   the   personnel   representing  the   acoused  and   the    personnel 
representing    the   prosecution. 

The  Reporter  was   also  present. 

Private  Thomas  Battle,    651st  Pc.?t   Company,    a  i^itness  for 
the    prosecution,   resumed  the    vritnesp   stand  and  testified  as 
follows: 

DIRBGT   aCi.lfflNATION 

(Questions  by  the   Triad.   Judge  Advocate: 

Q,         You  are  reminded  you   ore    still  under  oath.   Private  Battle. 
A         "Sir  .    I   do  a 

Q,         Do  you  knoT/  Sergeant  Ernest  Graham? 
A  I   do  ,    s  ir  . 

Q,         Did  you  or  not   see  him  on  the   occasion   in  question? 
A  I   did   see  him  dov/n   there,    sir. 

Q,         Did  he   or   not   have   anything   in  his    hands? 
A       He   tmd   a   club   in   his   hands,    sir. 

Q,         He   had  a   club   in  his    h£.md? 
A         Yos,   sir. 

Q,         Now,   approximately  whore  did  you   see  Sergeant   Ernest   Graham? 
A         He  was   leaving  the    area,    sir. 

Q,         Leaving   the  area? 

A         Yes,    sir.  . 

Q,         NoTi   stop  up  here    to    this  map,   Prosecution  Exhibit   2,   and  point 
out  approximately  where   you  saw  him.      This   is   barracks  708, 
709;   orderly  room  713;   mess  hall,   700;    is  over  ttoore. 
(Trial   Judge  Advocate   has  been    indicating  on  Prosecution  Ex- 
hibit  2.)     Approximately  where    did  you   see  him  as  he  was 
leaving   the    area? 

A         Along   about    here,    sir    (indicating  on  Prosecution  Exhibit   2). 

Q,         Now  you  are   pointing  to  this  southwesterly  corner  of  barracks 
709  , 

Law  Member:      On  the  road. 

Ql         On  Law  ton  Road? 
A         Yes,    sir, 
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Q,         Do  you  kno';i  the  aocusod  Roy  Montgomory? 
A         I  do,    sir  . 

Q,         Did  you  or  not   soo  thorn  on   the  occasion   in  quostion? 
A         I   did,    sir. 

Q,         Where    did  you  suo  him? 

A         On  the    loft-hand  side  of  door  E. 

Q,         Door  Z  of   -^hat? 

A         Of   the    orderly   room,    sir,    713. 

Q,         Thrt    is  building   713  on  Prosoout  ion  Exhibit   2,    und  door  E 

is  on  Prosecution  Exhibit  3.      Did  you  notice  v/hethor  or  not 
he   hr.d  anything    in  his  hand? 

A         Sir,    I  did  not. 

Q,         You   did  not.      iill   right,    now,    com^   v;ith  me    r.nd   I  ?/nnt   you  to 
SCO  if  you  soo  Sorgoant  Ernest  Graham  amoi:^  the  accused;    if 
so,    I  ifi/ant   you  to   point  him  out. 

A  ("TJitness  makes  an   inspection   of    the  accused  sitting   in  the 

Court  Room.)      The  third  man  on   the   second  ro\7. 

Q,         All   right.     Kovj   old  are  you  Private  Battle? 
A  23,    sir, 

Q,         VJhere  v/qs  your  home  before  you  went    into   the  Army? 
A         Mississippi,    sir. 

Q,         Mississippi? 
A         Yes,    sir. 

Q,         Yi/hat  tCT-m  or   city    in  Mississippi? 
A         EdvjQrds, 

Ci         Edwards? 

A         Yes,   sir.  • 

Q,         Now,  have  you  or   not    boon   promised  anything   for   testifying 

as   a   witness    in  this   case? 
A         Sir,    I  have   not. 

Trial  Judge  Advocate:      The  Prosecution  has  no   farther 
questions . 

President:      {To  Dofonse)      You  may  cross-examine 

CRO  SS-EXAMINi\T.iaN[ 

Q,uestions  by  Dofonse: 
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Q,         With  v;hom  have   you   disoussod  your  testimony   inthis   cr.so, 

Battle? 
A         Sir,    I  didn't   got   a  good  und  or  standing  of  that. 

Q,         I   sny  v/ith  v;hom  hr.vo  you  discussed  the   testimony  you  aro 

t;ivin{^  hero  today  prior   to   ooming   to   this  Court  Room? 
A         Well,    I  have  had  a  talk  with  Colonel  Ja^orski, 

Q         Colonel  Jai:7orski? 

A  Sir  ,    I  have, 

Q         Is  he   the    only  ma.n  you  have   talked   to  about  this   case? 
A         Ho  is    about  the  onliest  one. 

Q,         Haven't  you   been   told,   Battle,    that    if    you  would  give  testi- 
mony  here    today  that   you  wouldn't  be  charged  with   partici- 
pation  in  this   riot? 

•^         No,    sir,    I  have  not. 

Q,         But  you  hope   that   by  testifying   here    today   that  you  won't   be 

chcrged  as  a  participant   in  the  riot,    don't  you? 
A         Sir,    I  do. 

Q,         You  are   married,    aren't  you? 
A         Sir  ,    I   am, 

Q         And  how   long   have  you  been  married? 

A  I  was  married  on  the   19th   of,    I   believe    it  was  February. 

Q,        Of  this  year? 

A         Yes,    sir   --no,    sir. 

Q,         Last   year? 

A         Sorry   to   disappoint  you,    it  was  this  year. 

Q         You  are  not   disappointing  me,  Battle.     Now,    you  have  had  your 

wife  with  you  hero   in  Seattle? 
A         I  have,    sir, 

Q,         Is   she   still  here? 
A         No,    sir,    she   isn't. 

Q,         Well,   up  to  the  night   of  August   14  and  shortly   th&reafter  she 

was  here    in  Seattle,    wasn't    she? 
A  Sir,   she  was. 

Qi        Now,    as     I  midorstand  your  testimony   in  reply  to  questions   of 
Colonel  Jaworski,   you   first  hoard  of   the  fight  when  you  were 
up  at    the   bus  stop? 

A         Sir,    I   did. 

Q,         And  you  were  up  thare    at  the    time  meeting  your   wife? 
A         Yes,    sir. 

Q,         Now,   how    did  you  learn  about    the   fight;   what  called  it  to  your 
attention  whon  you  were    at   the   bus   stop? 
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\7g11,    it   i^asn't   v/hilo   you  '-7ero   up  there  right   at  tho  bus 
stop  then? 
A         Sir,    it  T;csnH. 

Q,         Well,    as  c  mnt  tor  of  fact,   you  weren't  up  at  tho    bus  stop 

mGotint;^  your  wife   either  ,  were   you? 
A         Sir ,   I  was, 

q,         Hadn't  your  v/ife  been  vjith  you    all  ovening   that  night? 
A  Sir,    she   hadn't. 

Q,         She   hadn't  been  with  you  Qll   evening? 
A         No,    sir. 

Q         Do  you  remoraber  \7hen   I   talked  to   you   the  other  day  up  at 

Major  Llano  he  ster's   office? 
A         Sir  ,    I  do . 

Q,         iind  at  that  time   I  was  present,  Captain  Noyd  here  was 

present,   and  thare   was    3  stenographer   present,    wasn't   there? 
A         Yes,    sir. 

Q         I  will  ask  you   if   I  didn't   ask   you  the  following  questions, 
to  which  you  gave  mo  the   answers,      (Reading)      "Q,    You  had 
your  wife  that  evening  over   at  the  Service  Club?"  -- 

A         No,    sir. 

Q         Just  a  moment.     Let  me  rend   these   cjaestions  and  caswers,   and 
ray  question  to  you  at  this  time    is   whether   I  asked  you  the 
questions   I  am  now  going   to   read  and  7;hother  you  made   the 
answers  that   I  cm  now  going   to   read,      (Continuing' reading) 

"Q,    You  had  your  wife   that   evening   over    at    the  Service  Club? 

A     No,    sir,    she   c-me   down  to  the   578th.      Q     There  was   a  party 

going  on  over  there  that  night?     A     Yes,    sir,   there   ?Kis.      Q, 

Didn't  you  have  your  wife   in  ttere?     A     Yes,   sir,      "     Didn't  you 

so   testify? 

A         I  did,   sir. 

Q         Now  you  say   it   wasn't   right    at  the  bus  stop,   it  was  back  en 
the  way  coralnq  down  from  the   bus  stop  that  you  first   learned 
of  this  fight? 

A         Yes,   sir. 

Q         And  what   called  it   to  your  attention? 
A         I  heard  a  lot  of   noise,   sir, 

Q         Vftio  was  with  you    at   the  time? 

A         At  the   time  I  was  on  my  way  from  the  bus  stop  Robert  Mathis, 

Leon  Wheeler,    and  a    couple   of  others,    sir.      I   don't  know  who 

they  wore   right  now. 

Q,         And  you  had  just  taken  your  wife  to   tho  bus  stop  and  the  entire 

party  had  gone   up  thjre,    hadn't   it,    with  several   other  girls? 
A         Yes,   sir. 
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Q,         Yes,     And  you  and  tho  other  men   wore  coming  back   dDV7n  the 

hill? 
A         Ygs,    sir, 

Q,  Did  you  hoar  the  fight  or  have  any  knonv ledge  or  information 
of  the   fight   before   you  got  back   do'.7n  to  your  Company  area? 

A  Sir,  it  '/7as  only  —  I  v/as  only  half  way  dovm  there  before  I 
hoard  it. 

Q,         Half  -way  do;7n  to  whore? 

A         Half  way   to  my  Company,   sir. 

Q,         You  mean  half  i-;ay  from  the   bus   stop  to  your  Company  area? 
A         Yes,    sir. 

Q,         Well,    when  you  talked   to  ioj   down  there   at  Major  Blanche ster's 
office  didn't  you  toll  me  that  you  had  gotten  back  to   your 
barracks    and   that  you  then  beard  a  lot  of  noise  out   in  the 
Company  street,   as  a   result  of  which  you  went   out? 

A         Sir,    I    did  not. 

Q         You   did  not.     You  are    positive   you  didn't  make    such  a  state- 
ment? 
A         Sir,    I  am. 

Q,         Well,   now,    tell   the   Court  at  this  time  ;tiat  you  could  hear, 
that    is,    the  first  time    you  heard  something  unusual  going  on. 
Tell  the  Co\irt  What    it  was  you  could   hear? 

A         The   only    thing   I  ooiiLd  hear,    sir,    before   I   got    back   to  my 
Compcjiy  was   a  lot  of  noise, 

Q,         A   lot   of  noise? 
A         Yes,    sir. 

Q,         And  you  could  hear  that  noise  when  you  were    about  half  way 

between  the  bus   stop  and  your  barracks? 
A         Yes,    sir. 

Q,         liiTho  was  with  you  at  that   time? 

A         Robert  Ma  this  and  Leon  Wheeler   and  a  couple  more    I   do  not 
know. 

Q         And  did  you  have   any  conversaticn   between  you  there   as  to 
T*iat   was  going  on? 

A  The    only  thing,    the    onliest  thing  I    said,  was    to  Robert 

Mathis   that   the   boys   arc  cooked  up  down   there   tonight;   we 
are  moving;   out.     That   is   all   I   can   remember   I    said. 

Q.         Well,   after  you  heard   tho   noise  did   you  burrs'-   faster? 
A         Sir,    I  did  not. 

Q,         Did  you  go    to  your  barracks? 
A         I  did,   sir. 

Q,         You  went  to   your  barracks.      Did  you  go  inside  of  your   barracks? 
A         I  did,   sir. 
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Q,         At  that  time   v/as   there  any  vehicular     traffic  goins   back  and 

forth   towards  the   Italian  area? 
i»         I  wouldn't  remorobGr,  sir. 

Q         You  don't   recall  that? 
A         No,    sir. 

Q         Do  you  recall   seeing  the  headlights  of  oars   going  down  tov/ards 

the  Italian  area? 
A         Sir,    I  cannot . 

Q,         You  oon't  recall  that.     Well,    after  you  got   hack   down   to  your 

barracks  about  how   long   did  you  stay  In  your   barracks? 
A         Sir,    I  couldn't  tell  you  exactly  how  long   I  stayed   in  there. 

Q,         V/ell,   wore  you   in  there    15  minutes,  20  minutes,   you  think, 

or  half  an  hour,    or   how  long? 
A         I  will  estimate  on  about    10  minutes. 

Q         About  10  minutes, 
A         Yes  sir. 

Q         Did  Mathis  —   is  that  his  name? 
A         Yes ,   sir. 

Q         Did  he  live   in  tho   same  barracks  you  did? 
A         Yes,   sir. 

Q         Did  he  go  in  tho  barracks  with  you? 
A         Sir,   ho    did. 

Q,         Did  he   stay   in  there   about  the    same   length  of  time  you  did? 
A         Sir,   I   cannot   give  any  account  of  him  after   he  went    into   the 
barracks. 

Q,         Didn't  you  go    in  with  him? 
A         Sir,   I  did. 

Q         What  men  did  you  see    in  your    barracks   at   that  time? 
A         Sir,   I  do  not  remember    that. 

Q,         Vifell,    there   wore    a  number   of  men    in    there,    weren't    there. 

Battle? 
A         Yes,    sir,    there    was   a  few   in  there,    but  I   do  not   know  who   it 

was  now . 

Q,         You  can't  recall  who   they  were? 
A         No,    sir. 

Q,         Tho   barracks  were   lighted,   weren't  they? 
A         Yes,    sir. 

Q,         Now,    you  had  been  with  your   wife   over   at  the  Service  Club  that 

night,   hadn't  you? 
A         No,   sir. 

Q         Well,    the    day   room? 
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A         No ,    s  tr  . 

Q         The   578th  mess  hall? 
A         Yes,    sir. 

Q,         And    that   is  buildinj^  700,    isn't    it? 
A         Sir;    it    is. 

Q,         What    timD    did  you   and  your  v/ife  go    into    the  578th  muss  hall? 
A         Sir,    I  oouldn-'t  tell  you  about  what  time   it  \7as   she   and  I 
went   in  there,. 

Q         You  haven't   i_ny  rocolleotxon  ct  all  of  whet  time  it  was  that 

evening? 
A         No,    sir,    I  do  not, 

Q,         Well,  was    it  h  jforo  9 'GO  or  after   9; 00? 

A  I  couldn  t    say  it    >;a{j  before  9:00  and   I  couldn't  say    it  was 

after   9;0C. 

(i         How  did  your  wife  got  there? 
A         How  did  she   get  there?     By  bus. 

Q,        By  bus.     Did  somebody  bring  hor  down  to    the  mess  hall  —  to 

the   578th  mess   hall? 
A         Sir,   I   wouldn't  tell  you  that. 

Q,         You  did  not  bring  hor  there  did  you? 
A         No,    sir^    I   did  not. 

Q.        As  a  mai^.er  of  fact,   you  never  did  meot  your  wife  at  the 

bua  stop  did  you? 
A         No  J    sir,    I  didn't  meet  her  at  the   bus  stop. 

Q,         Did   you  eat  dinner  that  night  or  the  evening  meal  on  the 

night   of  August   14? 
A         Sir,    I  can't  recall  whether   I  ate  or  not. 

Q.         You  can't   recall  whether  you  had  dinner    thr. t  night    or  not. 
A         No,    sir. 

9.         Did  you  bfive   lunch   that    day? 
A         Sir,   I  couldn't    say. 

Q,        You  couldn't  say  whether  you  had  lunch   that   day  either? 
A         No,   sir. 

Q,         Did  you  eat  breakfast   that    day? 
A         Sir,    I  can't   ronomber    that. 

Q,         You  weren't  on  a  diet,    were    you,   Battle? 
A         No,   sir,   I  wiiS  not. 

Q,         V/ell,   the    dayprevious  to   August  14th  was  Sunday,   wasn't    it? 
A         Sir,  would  you  repeat  that? 
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Ci         I  say  the   day  before  this  riot  wns  a  Sunday,  wasn't   it? 
A         No,    sir,    it  livas  not. 

ti         It  inasn't  r.  Sunday? 
A         No,   sir. 

W,         You  c.ro   quito   positive  of  that? 
A         Yes,    sir. 

U        You  ore  just  as  positive  of  that   as  you  oro  about  all  your 
other  testimony? 

Trial  Judge  Advocate:     \7hat   did  you  ask?     Tho   date   of  the 
riot? 

Defense:      The  day  before. 

Trial  Judge  Advocate:     The  day  before  the  riot. 

A         Sir,   the  day  before  tho   riot? 

Q,         Thr.t  is  \7hat    I  said. 
A         Was  a  Sunday? 

Q,         Yes. 

A         Sir  ,    it  ^ds  a  Sunday . 

'Q,    It  was  a  Sunday? 
A    Yes. 

Ci,         That  isn't  a  day  of  duty  for  you,   is   it? 

A         Sir,    if  there  was  any   duty  to  be  carried   out,    why,   it  was, 
sir. 

Q,         Well,    suppose   you  toll   us,   then,   was   thcjre    any  duty  on  that 

day  for  you   to   carry  out? 
A        V/cll,   sir,   you  have  me  right   there.     I  can't  toll  you  whether 

it  was  or  not , 

Q,        You  can't  remember  what   happened  on  the  day  before  Aiigust  14? 
A         No,   sir. 

(i        You  haven't   any  recollection  whore  you  went  that   day? 
A         No,   sir. 

Q.         No  recollection  of  who   you  wont   with? 
A         No,   sir. 

Q,         No  recollection  of  who  you  might   have  seen  on   that   day? 
A         No,   sir. 

Q.         But   your  recollection  of  August  14th  is   pretty  good,    isn't 

it? 
A         Sir,    it   is. 

£i         Well,   let's  see  just  how  good  it    is.     Lot's   come  over  here 
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by  tho  mr.p   a  minute,    uhioh  is  Prosocuticsi  Exhibit   2,   Brttlc. 
No';?,   you  s:.7/  Froddio   Umblc.noo  "that  nlgtit  ,    did  you? 
L         Sir,    I   did. 

ii,         First   show  us   on  Prosocution  Exhibit  S  •whore  you   sqt;  Freddie 
Umblr.noG,      Shov/  us   ^hero   you  saw  Freddie  Umblanoc  thr.t  night. 

i*         Well,   it   v/cs  along;   in  hero,    sir    ( indicat  iiii};  on  Prosuoution 
iiixhibit  2),      I  couldn't   — • 

Q,         You  ore   tho  mr.n  thct    sr.w  him;   you  point   it   out    there   now. 

Point  out    on   the  map. 
^*         Somevihero  along   in  here    (indie at inc  on  Proseoution  Exhibit   2), 

I  couldn't  Give  you   the   definite   spot   where    he   was, 

Ci         You  don't  remember   just    exactly  whore? 

jii  No . 

•<{.         But    it   was,    you  say,   between  building  709   and  building  713? 
i^         Yes,   sir, 

Q         Vv'gs   it    closer   to  709   or    closer   to    713? 
A         Sir,    I  oo'Uldn't  say, 

Q,         You     couldn't   say? 
A         No,    sir. 

Q,         Was  it   out   towards   the   road? 

A         Sir,   It  has  beaa   so  long  I   couldn't  recall  thr.t, 

'.<,         Your  memory   of   that  evening   isn't   too  good  at   this   time,    is 

that  right? 
A         No,   sir. 

'^         But   you  are  not  oblo   to    tell  us   exactly  where   you  saw  Freddie 

Umblance? 
A         No,   sir. 

Q,        Was  it  close  to  the   orderly  room  here? 

A         Sir,    I  couldn't  positively  tell  you  th.:t  was  closer   to  hero 
or   closer   to   here    (indicating  on  Prosecution  Exhibit  2.) 

Law  Momber:      That  is,   closer   to   709  or   closer  to   713. 

Defense:      That's  right. 

Q,         V;as  it  right   between  tho   two  buildings  or  was  it    out   towards 

the  road  past   the    end  of  them? 
A         Sir,   I  wouldn't  say. 

Q.        You  wouldn't  say  that? 
A         No,    sir. 

Q,         Well,   now,   suppose   you   indicate    on  there   vtiere   you  were? 
A         Where   I  was? 

Q        Yes. 
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A         Well,    npproxirar.tely  along   in  hero   ( Indicc.t  ing  on  Prosooutlon 
Exhibit   3)  . 

1^         iipprcK  imatoly   along  in  hore.      Was  tho.t   in  the  roc.d? 
i*         Sir  ,    it  v/ns. 


Q,         Now,   you  shovj  ae.      iibout  here    (indiontlng  on  Prosecution 

Exhibit  2)? 
ii         No,    I  ■.70uldn't   say   th?.t   it   vies   there. 

Q,        Well,   you  shov;  mo  'iihorG   it  t;7Qs.     You  moto  dorai  thoro,   you 

know,  Bat  tic  J   I  ¥r.sn't. 
ii         Ho,    sir,   I  knot?  you  wasn't   down  there, 

(i         Thank  you. 

A         But    it   r;ns  nlong  in  this  ror.d   (indicating   on  Prosecution 
Exhibit  2). 

La^;  Momber:     The  Vatness  pointed   tiion  to   some  place  in 
Lni^ton  Road  in  the   vicinity  of  building  709, 

Dofnnse:   Yes. 

Q,        You  think  it  was   about   right  in  here  where   I  em   indicating 

some  place? 
A         Sir,    I   vvouldn't   say. 

Q,         Well,   I  don't  expect  you  to   give  me   the   exact   spot,   but   I 

want  you  to  give  mo     your  best  recollection  Ttiero    it  was  you 
wore    standing? 

A         Well,   that  is   the  best  I  con  give  you,    sir, 

(^        iilong   in  thu  road  — 

A         (Interrupting)      I  know   it   wasn't  on  this  side  (indicating  on 
Prosecution  Exhibit  2) , 

Q         You  mem.   on  the  orderly  room  side   of  709? 

A         It  wasn't  up  above  hore   and   it    wasn't   down  here    (indicating 
on  Prosoouticxi  Exhibit   2), 

Q,         And  it  wasn't   over   towrj-ds  713   or  back  around  to  708, 

Trial  Judge  Advocate:     V/hen  you  say  "it  \7asn't  around  713", 
713  has  lots   of  around.     What  he   said,   he   wasn't   on  this   side 
(indicating  on  Prosocutioi  Exhibit  2), 

Defense:      He  has  already  indicated  ho  was   in  the   road  in 
the  vicinity  of   building'    709, 

Law  Member:      That's   right. 

Q         Well,   I  will  put   a  "B"  down  here,    Battle,    to   show  approximately 

whore   you  were.      Is  that   right? 
A         Yes,   sir. 

(<,         Yos,    that    is  approximately  right.     Now,    about  how  f-x  were  you 
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from  this   southwest  ocrnor  of   the   orderly  room? 

La?/  Membor:     i^t  the  timj   ho   saw  Umblanoo,    is  that  it. 


Cv         VJoll,    let  mo    ask  him  this    question,    then.     During  the   time 

you  v/oro  do^^n  in  thi.    Itr  11  -n  area  and  at   tho  time   you  identi- 
fied  the  men  that  you  have   identified  here  today,   did  you 
ever  vary  n  ^roct   distance  either   yay   from  tho  point  1iiat  has 
boon  narked  "JB"? 

i-         Sir,    I  don't  understand  that. 

^i         Well,    I  am  not    surprised.      I  don't  mj^solf.      VThat   is   the  closest 
you  ever  ^ot  that  evening  to    the    southwest  corner  of  building 

Trial   Judge  Advocate:      You  better   point  out   which  is  the 
southwest   cor nor. 

Q,         Yes.      This   earner  hero;    the    southvjost  corner   as   shown  on 

Prosecution  Jixhi bit  3.     'vThat   is  the   closest  you  ever  rot   that 
ovenin^:;  to   that   southwest  corner? 

A  Sir,    I  couldn't    tell  you. 

Q,         You  ore   not   ablo  to   stato? 
A         No,   sir,    I  am  not. 

Q,        ^^^11.  now,    toll  us  again  approximr.tely  whore    it  was   that  you 
saw  UmblanoG?  ^ 

^         !!'^^^»    ^^»    ^^  ■"CIS   alone   in  here   some   place   (indicatinc  on 
Prosecution  Exhibit    2).      I  ocn't   recall  what   place. 

713   a^fl'^nc'^''.^^  -dvocate:      "Alone   in  hero   some   place"   is  between 
fLC>   ana  709,   close   to  the  road. 

Defense:     No,    I   don't  agree  ho    indicated  that. 

Trial  Judge  advocate:     All  right,   show  again  where    it  was. 

(Witness  again  indicates   as  requested. ) 

Trial   Judgo  ..dvooato:      Close  to   the    road. 

Dofenso:      Close   to   the   road  between  709   and  713, 

Trial  Judge  Advocate:      Yes,    sir. 

Q,        You  were  how  for    away  from  Umblanoe  at  the    tins;   you  srw  him? 
buppose  you  just   pr>oe  it   off   and   show  us  about   how  fnp  rwav 
you  were .  -       ■     j 

Sir,   I  am  afraid  to    do  that    boceuse  I  might  not   be   tollinp 
you  the  truth.  ^ 

Q         Well,    give  it    to   us   as  no  ^r   accurate  as   you  can? 
A         vVell,    I  wouldn't   bo  positive  about    it,   sir. 
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Ci        Wall,    you  norc  dov;n  there  that   ovoning,   '^erenU   you? 
i.         Sir,    I  \7r,s, 

Q,         i*nd  you  sr.-i  Umblanoo? 
A        Sir,   I  did. 

Q.         Now,    suppose  you  just  pace  off  as  noar  as  you  oen,    as  you 
romorabor  at  this  tiroo  ,    about   ho^7  frx   avjay  you  vierc  from 
him, 

^         Sir,    I  am  afraid  to   do    that. 

^         Well,   you  did   th- t  for  Colonel  Jr.uorski,   didn't   you? 
A         No,    sir,   I  did  not. 

16         Didn't  you  estimato   dlstanoos  for  Colonel  Jaiuorski  that  you 

TJore   ayay? 
ik         No,    sir. 

(<,         Before  you  ever  oamo   into  this   Court  Room? 
^         No,   sir,    I  did  not. 

Q         Well,    that   is    interestinc.     You  didn't  ostimato  any  distances 

at  all  for  Colonel  Jaworski?    . 
A         No,    sir. 

Cv         illl  ri-ht.     No'j  you  romeitiber  ^nhon.  1  talked  to   you  down   in 

Fajor  Manchester's  offioo   the   other    day?     You  ramenibor  that? 
A         Sir,    I  do, 

(h,         Didn't   I  ask  you  those  quoEtionc,    to  yhioh  you  made  th;:,  so 
ansT7ers:      (Roadin-)      "Q,    ?/herc    did  you  aiter   the  Italian 
area?     A     I  couldn't   exactly    sho\7   you  on  this   rnap.      I  v7Gs 
about   17  paces  from  the   orderly  room  on   the    side  that  had 
the  tent   tore  donn  and  where   the  civilian  c  cr  was  sotting. 
Q,     Hov;   did  you  know  it   was   17  paces?     A     \7hcn    the   Colonel 
questioned  me  and  asked  me    about  how  far  awny  was   it,    could 
I  estimate,   he  had  me   step  it    off  in  tlie   room."     Did  you  so 
testify? 

A         Sir,    I  did  not. 

ti         You  didn't  testify   that   way? 
i»         No,   sir, 

ii         And  you  are   positive  of   that,  Battle? 
A         I  Qm  positive  ~- 

Triaa  Judge  advocate:      Uill  you,    in  reference  to   the  witness, 
determine   whet  Colonel  he   had  reference  to. 

Defense:     He   has  already   said  you   ore    the   only  Colonel  he 
ever  talked  to,    the  only  person.     He   so   testified.      I  will  call 
it   to   the   Court's  recollection.     Of  course,    obviously,    I  knew 
he  has  discussed  his   testimony  with  other    people;  but    he  has 
said  here   this  morning  —   I  asked  him  and  he    said  he  had  discussed 
his   testimony  with  Colonel  Jaworski, 
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Trial  Judge  Advocate:     Now,    dlsoussinc  testimoay  is  one 
thing  and  being  intervie^^/ed,   maybe,    is   another  thing  in  the  mind 
of  this   witness,      if  you  have  no  objection  to   it,    I  oan't  see 
T;here  there    is  any  possible   harm,    in  fairness    to  the   witness  and 
the  Court,    to  ask  hin  what  Colonel  he  has  reference   to. 

Defense:     Well,   he  already  denied  he   testified  that   way. 

Trial  Judge  i»dvocate;      To  me,    because   that  was   the    inference. 
You  merely  said  Colon 0;., 

Q         You  hoard  the  qiiosticns  and  answers   I  just  read  you,    didn't 

you,   Bab tie? 
A         Sir,    I  did, 

Q         Now,    did  you  testify  that  way  at    the    time  I   questioned  you? 
A         Sir,    I  did  not. 

Q         You   did  not   testify  that  way? 

A         I  did  -'ot   testify   that  Colonel  Jav/orski  had  mo    to  step  off 

17   paooy. 

ii         Did  I  say  anything  in  this  material  I  read  you  about  Colonel 
Jawoi  ski'' 

Law  Ifembor:     Well,   the   reading  of  the    testimony  is  highly 
impropo-;'^iiniO'js   the  Colonel  referred  to  in  the    testimony   is 
Colonel  Ja7io:csirij    boceuso   that   question  is  asked  for   the   purpose 
of  con  trad  ict-ng  this  witness'    testimony,   B/fajor,    ead     your  question 
on  diruc-f^  examination  was  whether  or  not   this  witness  had  paced 
off  any  paeos  tor  Colonel   Jawurski. 

Defense:      1  followed  that  up  with  a  further   question,    if 
the  Court   please,    and   asked  him  if  he   Ir.d  over    paced  it  off  for 
anybody. 

Law  Member:      I  don't  remember   that.  Major. 
Defense:      I  will   ask  him  again. 

Q        Did  you  ever  step  off  and  ma.kL   ostiraatos  of  distances   in  this 

case   for  anyone? 
A         I  did,    sir. 

Ql        You  did.     And  who  did  you  do    that    for? 

I  oan't   think  of  his    first  name,    but   I  do  know    it  was  Colonel 
Williams. 
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Q,         All  right.      Then  you  are   able   to    give   estimates  and  step  off 

distances,   are  you? 
A         I  couldn't  say  that    I  am  now. 

Q         How  long  ago  was   it    that  you  did  thrt  for  Colonel  f/illlams? 
A         I  am  not  positive. 

Q.        Well,  what   is  your  best  rcoollection  of  how    long  ago   it  was? 
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A         Sir,    I  don't  knovj. 

Q,         You  don't  know? 
A         No,   sir. 

Q,         V/cll,    suppose   you  got  up  and  try   to  {;;ivo  your  best  rooollootion 
of  ho?;  fr.T  you  v/crc  csicy  at    tht    tiino    you   ac.xi  Freddie  Umblanoe 
for  this  Court.     Think  you  onn  do  that  now? 

A         No,    sir,   I  couldn't  say. 

Q,         You  couldn't  say  that   no\7? 
A         No,    sir, 

Q,         How  was  Froddio  Umblanco   dressed   that  night? 
A         How  was  he  dressed? 

(i         Yes. 

A         Sir,    I  can't   recall  that. 

K         You  can't  recall  how  he    was  dressed? 
A         No, sir, 

Q,        Did  he  have   anything  on  his  head? 
A         Sir  ,   I  do  not   know , 

Q         You  don't  remember? 
A        No,  sir, 

Q,        Well,   now,  wlr.t   did  Freddie  Umblanee  do   during  the  time  you 

saw  him? 
A         I  didn't   see  him  doing  anything,    sir, 

Q        Well,   was  he    standing   still  all  of  ttet    time? 
A         Sir,   I  couldn't   positively   tell  you  whether  he  was  standing 
still  or  moving  about  at  the   time  . 

€i        You  dcn't  know  whether   he  was  standin,g  still  or  moving  about. 

You  haven't  any  recollection  of   that  at   all? 
A         No,   sir. 

Q,        Now,  when  you  were   talking  down   in  Lfcjor  Manchester's  office 
didn't  you  to  11  me   at    that  time    that  ho  was  coming  out  and 
leaving  the  area? 

A         Sir,    I   cannot  remember  that, 

Q,         You   can't  remember  whether  you  told  las    that  or  not.     Now 

let's  go  over  here  to  the  map  again,     Yfhere  was  it   that  you 
saw  Ceaser? 

A         IThere  was  it  that  I  saw  Ceaser? 

Q,        Yes,      You  take  cither  map  you  want,   whichever  one   you  think 
you  can  locate  him  best  on.      (Defense  Counsel  indicates 
Prosecution  Exhibits  2  ojid  3.) 

A         It  was  on  this   side  of  the  steps,    sir, 

Q,        You  mean  that  ho  was   on  the  window    side  of  the   steps  of   door  E? 
A        Sir,   he  was. 
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C<,        Well,   shon  us  approximatoly ;   givo  us  your  best  recollGCtion 
of   Just  '.7hct   position  there   ho  xias  in. 

President:      There    rxo  liTindows  on  both  sides,   Rfojor. 

Defense:      Well,  room  Z  I  thought  I   said.      Maybe   I   didn't. 
Well,   Counsel    ---^nd   I  ;7ill  agree,    I  am  sure,    thc.t    lie    hc.s  indioatod 
in  the   vicinity  of   the   v;indo\7  to  room  Z. 

Trial  Judge  ^idvoo  ate :      This    being  the  yindov;   (indicating 
on  Prosecution  Exhibit  3),     This  is   the  TJindoT?  and  this    is   the 
door  (indiccting   on  Prosecution  Exhibit   3). 

Q,         "".^ell,   you  have   soon   this  diagram  or  a  similar   diagram  quite 

a  number   of  times  before,    haven't  you.   Battle? 
i»         I  can  recall  about   tvvo  or  more  times. 

ti         Well,  you  are   quito  familiar   \7ith  the   lottoring  on  those  doors, 

are  you  not? 
A         No,    sir,    I  am  not. 

(i         Well,  haven't  you  recited  door  E  and   door  B  from  the  witness 
stand  —  yell,   strike  that    Ir.st    question,     Noy,    suppose  you 
shoy  us   Just   about   yhere  you  say  Ccaser,     You   understand  that 
this  is  the  yinda;;    to   room  Z  here    (indicating   on  Prosecution 
Exhibit   3)? 

A         I  do,    sir, 

tb         iill  right. 

A,         About  along   in  here,    sir,   at   the  yindoy  (indlorting   on 
Prosecution  JiiXhibit  3). 

C         You  think  about  there? 

A         I  couldn't   positively   tell  you  it  yas   there. 

Ci        Well,    in  this   general   vicinity  here? 

A         But  I  do  knoY;   that    he   yas   at  the  yindoy. 

ti         Well,    let's  mark  that    "B-1"  with  the  understanding  Ceaser  yas 
around  in   that  general   vicinity,     Noy,   yhat   yas  Ceaser  doing? 
A         Knocking  out   yindoy  penes,   sir. 

Q,         He  yas  knocking   out   yindoy   panes? 
A        Yes  ,   sir . 

Ci         Hoy  yas  Ceaser   dressed  that  evening? 

A         Sir,    I  couldn't   recall  hoy  ho  yas   dressed, 

Q,         You  couldn't  recall  hoy   he   yas   dressed? 
A         No,    sir. 

Q,         Did  he  have   anything  on  his    head? 
A         Sorry,    I  doi't  remember   that, 

Q,         You  have   knoyn  Ceaser  for  some  time,   have   you? 
A         Q,uito    a  short  yhilc  , 
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'^         Is  ho   left  or  right-handod,    do  you  know? 
A         Sir,    I  couldn't  toll  you  that. 

Q,        You  don't  kno\7  that? 
A         No,    sir. 

Q,        You  3Q^  him  V7ith  r.  stick  that   ovonine,    did  you? 
A         Yes  ,    sir  . 

Q,         Did  he   have   thr.t   in  his  left   or  right    hand? 

A         Sir,    it   has  bocai  so   lonfj   I  couldn't   recall  thc.t. 

Q         You   coulin't  recall  that? 
A         No,    sir. 

Q.        Well,    whr.t   kind  of   a  stick  T;ns   it   ho   had? 

A         Sir,   at   the    present  tiioD   I  coiad  not    identify  it. 

ti         Well,   v;g3  it  24   inches  lon£; ,    or   ^;3as   it  5  feet   long,   or  v/as  it 

10  feet  lone?     Give  us   your  best  recollection. 
A         Sir,    I  cannot. 

Q,        Well,   how  many  windows  did  you  see  Ceaser  knock  out? 
A         Sir,    I  couldn't   tell  you. 

^         You  couldn't  tell  mc.     All  right.      Do   you  remember  when  we 

talked  about  Ceaser  down   In  Major  Manchester's   office? 
A         I  do,   sir. 

Q         I  will  ask  you  if   I   didn't   ask  you  these  questions,    to  which 
you  gave   me    these  answers:    (Reading)      "Q    Who  else   did  you 
see?     A     I  saw  another   guy   dDwn  there;   I  can't   recall  his 
name.     Johnnie  Cesser.      Q,    Where    did   yom  see  him,     A     I  saw 
him  down  there,   but   I   didn't    see  him  doing  anythinfu"     Did 
you  so  testify? 

A         Sir,   I  must   have  been   frustrated  at   that  tine. 

^        You   think  you  were   probably  frustrated  at  that  tine? 
A         It  must   have  been  a  mis-statement  made   at    the   tine. 

Ci         I  see.     Now,    Sylvester  Campbell.     Let's  go  over  amid  see 

Where    it  was  you  saw  Sylvester  Campbell,     Take  either  map 
that  you  want    and  indicate   to  us  A7here    you  saw  Sylvester 
Campbell. 

A         Sir,    he   was   in  this   uric  Inity  of   — 

Q         (Interrupting)     What   vicinity? 

A         Over   here  some  place   (indicating  on  Prosecution  Exhibit  2). 

Q        Along   between  barracks   709   and  713,    is   that   right? 
A         Yes,    sir,   approximately. 

Q,         Approximr.toly   between  709  and  713? 
A        Yes,   sir. 

Q,         What  was  Sylvester  Campbell  doing  when  you   saw  him? 
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A         Sir,  he  vias  not    doing  anything. 


Q,         Vfos  he   standing   still? 
A         Sir,   I  can't  rocall   that. 
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You  oan't   recall  that? 
L         No,    sir,   I  cm  afraid   to    say   it. 

Q,         I  see,      I  expoot  yom  are. 

Trial  Judge  jL^dvoocte:      Just  a  minute.      Those  gratuitous 
statements   that  Counsel   is  mc.kint;,    applying  to   tho  \7itnoss' 
ans"V7ers,    they  don't  constitute   questions  and   I  move  they  he 
stricken. 

Law  Ivlcmher:      Don't  make  those  remarks,    if  you  please, 
Major. 

Defense:      I  am  sorry.      I  ask  that   they  be   stricken  out. 

Q,         Did  Sylvester  Caiiipboll  have   aiythin;:  in  his  hand? 
A         No,   sir,   ho    did  not  when  I  saw  him, 

^         He    didn't   have   anything    in  his  hand,     ijid  was  he  going  any- 
place  in  particular  when  you  sav;  him? 
A         Sir,   I  coTi  a  little  bit   afraid  to  say   that, 

H.        Well,    you  wore  down  there    and     you  saw  him,    didn't  you? 
i-  I  did,   sir, 

Q         Well,    you  just  tell   tho   Court  at  tho  time     you  saw  him  whether 
he  was  stOKiiding  still,    whothor   he  v/as  moving   around,    and 
if  he  was  movin(;,    just    toll  tho   Court   in  whet   direction  he 
was  moving , 

A         Well,    sir,    it  has  been  so  long  I  would   bo  afraid   to  say   that, 

Q.         You  don't   think  you  could  tell  now? 
A         No,    sir. 

'h.         All  right.     Well,    let's   go   back  again  to  our  little  conversa- 
tion ¥;o  had  down   in  Major  Mcoiohester' s  office,      I  will  ask 
you  again  if   I  didn't    ask  you  these  questions,    to  which  you 
gave  me   tho   following   ansv;ers:      (Reading)      "^,    Well,   then, 
you  say  you  saw  Jefferson  Grem,    Leo  Dixon,   Johnnie  Coaser, 
Roy  Montgomery,   Fred  Umblanoe,    Sylvester   Campbell.      \Yhere   did 
you  see  Campbell?     A     He  was  on  his  way   out   when  I  saw  him, 
Q    Ho  was  leaving  tho   area?     A     Yes,    sir."     Did  you  so  testify? 

A         Sir,    I  can't   recall  that.      It  must   have  been   a  mistake  made. 

Q         You  don't   think  you  testified  that  way? 
A         No,    sir.      I  am  not    positive. 


1.^ 


Now,    I  asked  you  when  we  were  talking  down   there  in  Major 
Manchester's   office  to  give  me    the   names    of  every  person  you 
saw  down  there    in  that   Italian  area  that   night,    didn't   I? 
You  did  so,   sir. 
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(■i         Did  you  ever  mentioa  tho   name  of  Ernest  Graham  to   me  at  that 

time? 
A         Sir,    I   cannot  romomticr  montioninc  that  name  to  you  because 

at  first,   becinninc;,  you  did  not  ask  me  about  anytliine  like 

that . 

Q,         Let's  30  over  hero  to   tho  map  again  and  I  -v7ant  you  to  tell 

the  Court  just  -^hcro   it  was   you  saa  Ernest  Graham.     ?/ill  yoaa 
come   over  here   and  show  -as  where    it  vfas  you  saw  Ernest 
Graham? 

A         Sir,    I  am  sure  he   "vas   in  the    ca?eD  but  I   couldn't   sho\'i  you 
the' exact  spot   that  he  was. 

K,         You  don't  have  any  recollection    of  where    it   was   that   you  saw 

Ernest  Graham? 
A         I  do   not ,    s  ir, 

(^        All  ri^ht.     You  were   able  to   toU  on  direct  examination 

pretty  vjell  where   you  saw  hira,   weren't  you? 
A         Sir,    I  am  afraid   to  say   that. 

k(,  Woll>  when  Colonel  Jaworski  was  questioninc;  you  here  a  few 
m.omonts  ago,  didn't  you  tell  Colonel  Jaworski  whore  it  was 
you   saw  Eri.es t  Graham? 

A         Sir,    so  much  passed  through  my  head  since  then  I  do  not 
remember , 

Q,         You  can't   tell  Tlhcre    it  was.     Well,    about  how  far  were  you 

from  Ernest  Graham  when  you   saw  him? 

A         Sir,    on  that   I  -lould  bo  afraid   to  tell  you  about  how  far   it 

v,'as  I  was  from  him. 

C„         T/Tere  you  close  to   him  like  you   ore   to   vcd   now,    or  ~^s   he  as 

fr.r  away  as  tho  wall  over  here,    or  don't  you  remember? 
A         I   am  no  t  positive  which  one    that  was. 

(^         Do  you  remember  how  Ernest     Graham  was   dressed? 
A         Sir  ,   I  do  not , 

Q,         Battle,    did  you  see  John  R.   Brown   donii  thure    that   evening? 
A         John  R,   Bixfwn?     I   saw   so.iobcdy   reseiiiblin^  him.      I  cja  not 
positive   it   'vas  him. 

Q         But   you  told  the   Investi-atins  Officers,   and  you  told  Colonel 
Jaworski,    and  you   told  Colonel  Yfilliains    thr  t  you  saw  John  R. 
Brown  down   there   that  ni;ght,    dLdn*t  you? 

A         I   told  him,   sir,   that   I  wasn't   positive   about    It. 

ti         Well,   as  a  matter  of  fact,   John  R.  Brown  was  AWOL  in  town  that 

niejht ,   wasn't  he? 
A         I  don't  know  that,    sir, 

Q,         Battle,   as  a  matter  of  fact,    you  wore  never   dovn   there  your- 
self  that  niGht ,  were   you? 
A         Sir ,   I  was . 
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Q,  You    VGTG, 

Defense:      That    is  ell, 

REDIRECT  Eiu*MINi*TION 

C^uestions  by  Trim  Judce  i*dvooatG: 

Private  Br.ttlo,   — 
A         Yos,  sir, 

•;,         (Continuinr;)     Major  Becks  asked  you  some  questions   about 

having   stepped  off  distances. 
A         Yos,    sir, 

1-6         I  "Will  ask  you  iiTh ether  or  not  you  ct   oriy  tine   stepped  off 

more   than  one  distance  for  anyone?     I  mean,   prior  to  requests 
that  77ero   made  today   in  this  Court-Martial  HcarinG. 

A         You  moon,    did  I   step  off  — 

ti,         Distances  in  connection  -aith  the   thin/js  you  sgm)  do'im  at  Fort 

Lanvton  that  ovenine. 
A         You  moan,    did  I  stop  off  more  then     one? 


-ii 


Yes. 
A         No,   sir,    I  did  not, 

'.«         And  for  when  did  you   stop  off    that  one  distance? 
A         Colonel  Williams,   sir. 


Q         Did  you  or  not  at  any  time    step  off  any  distances   for  me? 
i»         Sir,    I  did  not. 

'v         These  men  Mhom  you  have    identified  to  the   Court   today,  \'ijill 
you  toll  the  Court   •.tiethcr   you  are  positive  or  vjhether  you 
are  uncertain,    or   '.vhat  conviction  or  feeling  you  have   as  to 
\Thether  you  sa-:?  each   of  those  men    in  the    Italirji  area  on  the 
occasion   in  question? 

Defense:     Objected  to  as   improper  redirect  cxcjainatlon. 

Law  Member:      Overruled, 

Q,         Will  you  ansv?er  the   question, 

A         Sir,  would  you  mind  repeating'    that  acQin, 

(Q,uestion  read  by  reporter.) 

A         Well,   sir,  v/e  had  two  men  that   I  -wasn't  positive    about. 

't,         Vifho  were  those   t\7o  men? 

A         Brown,     I  wasn't  positive  about  him, 

Ci        You  weren't   positive  of  Brown,     VTlio   was  the  other  one  you 
weren't  positive  of? 
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A         Johnnie  Cesser,   I  believe  it  was  sir. 

-i,         Johnnie  Ceaser.     All  r  ijlit .     Any   others  you  weren't   positive 

of? 
A         I  can't   remember,    sir. 

v^         Were  you  positive  of  all   the  rest   that  you  have  identified 

today  or   are  you  not   positive   of  all  the  rest  you   identified  — 
those  you  picked  out  and  pointed  to? 

A         Sir,    I  am. 

'^         Is  there  any  question  in  your  mind  about  your  having  seen  those 

men  in  the  Italian  area  on  the  occasion  in  question? 
A         There  is  not,   sir. 

Defense:  I  think  the  last  question  was  leading.  I,  there- 
fore, object  to  the  question  and  move  to  strike  the  answer.  The 
answer  is  put  ri  :;ht    in  the  witness'   mouth. 

Law  Member:      Vfell,    the  answer  was  in  20  seconds  before  you 
GOt  up.      What  was  the   question,    please? 

Trial  Judge  Advocate:      I  asked  him  if  there  was  any  question 
in  his  mind. 

Law  Member:     Overruled. 

Q,        Now,  Major  Seeks  asked  you  whether  you  had   dinner  or  supper  or 
breakfast  on  August  14th.      State   #i ether  or  not  you  are  able 
to  tell  the  Court  whether  you  had  breakfast   or   whether  you 
had  dinner  or  whether  you  had  supper  on  iiUt^ust   16,    1944? 

A         Sir,    I  am  not  able  to  state   that. 

<i,  Can  you  pick  out  any  particular  date  in  AUGust  and  state  with 
certainty  as  to  Tfaether  or  not  you  had  breakfast  or  dinner  or 
supper  that   day? 

A         Sir,    I  cannot. 

Trial  Judge  Advocate:      That    js  all  the  questions  we  have, 
if   it  please  the  Court. 

President:      Is   there   any  recross-examination? 

Defense:      Just   a  moment,   if  the   Court  Dlease,     No,    that  is 
all. 

EXAMBniATION   by   the  COURT 
(questions  by  President: 

(i         Private  Battle,    do   you  often  go  without  meals? 
A         '';,uite  often,    sir. 

^^        How  well  do   you  know  T-5  Curry? 
A         I  know   him  pretty  well,    sir. 
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'.i,  How   lorii-:  have  you  known  him? 

A  Better  than  a  year,    sir, 

»*  What? 

A  Better  than  a  year,   sir. 

Ki,  Is  he  in  the  same  orsanization  as  you,   same  Company? 

A  He  was  at   that  time,    sir. 

iv  ^11  ri*qht.     How  long  have  you  known  Umhlance? 

A  Better  than  a  year,   sir. 

(4  How  well   do  you  know  him? 

A  I  know  him  pretty  well,  sir. 

C(,  Go  around  together? 

A  No,   sir,   I  oan't  recall  he   and  I   fjoin;:  out  tagether. 

Q,  Are  you   in  the   same  OTGanization,    same  Company?     Was  he  in 

your  Company  at   that   time? 

A  No,   sir,   he  was  not, 

(i  Had  he  heen  in  your  Company  at  any  time? 

A  Yes,    sir. 

Q,  How  lon^;  ago? 

A  Sir,    I  oan't  tell  you  exactly  how   Ion;?   a^o    it  was. 

Q,  How  lon~  was  he    in  the    same  Company  with  you? 

A  I  beg  your  pardon,   sir? 

'^  How  Ion;:;;   was   he    in  the  same  Company  with  you? 

A  I  didn't  understand  you. 

Q,  How  many  months,   how  many  weeks,    was  Umblanoo  in  the   same 

Company  with  you? 

A  Sir,    I  wouldn't   he  able   to   state  how  Ioag  it  was. 

Q,  V/ell,   was  it  a  couple  of    days  or  was   it  a  lon{;Gr  time  than 

that? 

A  It  was  a  lonf^er  time    than  that, 

Q,  Well,   v/as   it  a  longer   time    than  a  couple   of  weeks? 

A  It  was,   sir. 

i^  A  couple  of  months,   a  month? 

A  I  imagine  it  was,   sir. 

Q,  Where  were   you  when  you  were  in  the    same  Company  with  Umblanoe? 

A  At  the  375th,   Camp  George  Jordan,    sir. 

Ci  How  lon'j  have  you  known  James  Chandler? 

A  Sir,   I  imaGins  about    a  month  and  better. 

Q,  About  a  month? 

A  Yes,   sir. 
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Ci         That  was  "beforo   the  riot   you  knew  him  a  month? 
A         No,    sir,   I  knew  him  about   three  or  four   days  before  the 
riot, 

Q,         Three  or  four  days  before   the  riot.     Hoy;    did  you  cone  to  know 

him? 
A         Just   by   seeinr;  him  pass   through  vay  Company. 

Q         Was  he    in  your  Company? 

A         No,   sir,   he  used   to    pass  through  there. 

Ci         Did  you  know  him  by  name  before  that  time? 
A         Sir,   I  did  not. 

Q         How  lonr.;  have  you  knov;n  Johnnie  Coascr? 

A         As   long  as   I  have  known  Johnnie  Ceaser,   sir,    has  been  about   — 
I  have  knovm  him  by  face  for  a   pretty  good  while,    sir, 

(^        You  knev/  his  face? 
A         Yes. 

(^         Did  you  know  him  by  name  before  A-uf-,ust  14? 
A         I  did  not,    sir, 

Q,         How  long  have     you  loiown  Johnnie  Green? 

Trial  Judge  Advocate:      Jefferson  Green. 

Q,         Jefferson  Green,      I  em  sorry. 

A         I  have  learned  his  name  since  we   have   been  in  the  stockade, 
sir. 

'■^         Had  you  seen  him  before   the  riot  ever? 
A         Several  times,    sir. 

ii.        How  long  had  you  known  Sylvester   Campbell? 
A         I  have  known  him  ever  since   I  have  been   in  the   Company  that 
I  was   transferred  to. 

Q,         How  long  was  that? 

A         Sir,    I   can't   recall   the    date    that    I  was   transferred, 

Ci         Was   it    Q  month,    t770  months,    three  months?     Approxlraately. 
A         Approximately  two  months. 

Q,         That  was   two  months  before  Aui::ust  14? 
A         Sir,   it   was. 

(i         Was  he    in  the   scime  Company  with  you  that  two  months? 
A         He  was,   sir. 

•i         How  long  have  you  laiown  Herman  Johnson? 
A         Ever   since  I  have  been  in  the  Company. 

Q         The  same  as  Campbell? 
A         Yes,    sir,   that's  right. 
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vi         And  ho':;  Ion'::  have  you  known  Serceant  Ernost  Graham? 
A         The  same,    sir. 

(i         Ho  r;as  in  the   samo   Company? 
A         Yes,    sir. 

President:     Any  further   questions? 

Major  Crooker:      I  have  a   question. 

(Questions  by  Major  Crocker: 

(^         Private  Battle,    is  there  any   doubt    in  your  mind  as   to 

TJhothor  or  not  you  scvj  Johnnie  Ceaser   th:  t  niGht? 
A         No,    sir,   there   is  not. 

Q,         Well,    I  understood  you   to  say    in  ans^:7or  to    a  question  by  ^ 

Major  Seeks  thct  there    had  been   some   doubt   in  your  mind  ■ 

about    that   at  one  timu.     Do   you  rau^rijer   say  in;:   that   in  1 

ansvjer  to    c  question  of  his?  ' 

A         No,   sir,    I   do  not, 

(^         Well,  vjas  there  ever   any  doubt   in  your  mind  about   seeing 

Ceaser? 
A         No,    sir,   there  v/os  not. 

■.^         And  \7ill  you   say   again  wkat  ho  ^;7as  doinc  T/hon  you  saw  him? 
A         Breakinc  out  laindo^  panes,  sir. 

(^        You  are   positive   it   was  Censor    cad  not  some  other   njin? 
A         Yes,    sir,    it  was  Coasor. 

'^         Was  there  a   lic^ht    in  the  t  vdndow? 
A         Sir,    there  uca     one  in  the   back. 

Q,         What  do   you  mean   in  the   back? 

A         In  the  back  of  the  orderly  room,   sir. 

Ci         Vfas  there  a  li-;ht  in  the   room,    thtt    is,   room  Z,   at  that    time? 
A         I  don't  remember  that,,    sir. 

Major  Crocker:     Nc    farther   questions. 

President:     Any  further    questions? 

t.„uQstions  by  Major  Carpenter: 

Q,         I  vjould  like  to    ask  if  at  any   time   you  eat  meals   av/ay  from  the 

Company;    such  as  in  the  EX? 
A         No,   sir,    I  never  did  go   over  to    the   KC  and  eat. 

Ci        You   don't   eat  rooals  at   any  other  place   than   at  the     Company? 
A         Just  in  the  Company  \7hen   I  T;as   in   the  Bf;ttalion  area. 

Major  Carpenter:     That   is  all. 
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(questions  by  Major  Mr.cLonnan: 

Private  Battle,   you  testified  thct   James  Chandler  was  on  the 
left  side  of    door  E  nith  a   sitr;ll  olub   in  his  hr.nd,   and  you 
ostimnted  it  to  be  about     18  inches  in  loncth.      Do  you  recall 
that? 
k         Sir,    I  do. 

Q         T/hr,t  sort   of   a  olub  v;as   that? 

A         Sir,    I  don't  ex-^.otly  know  Y/hat   size   olub   it   was. 

Was  it  an  MP  club  by  any  o ha  ace? 
A         No ,   s ir ,    it  T;as  not . 

Major  MajLonnan:     Thank  you. 

President,      iiny  further  questions?     Any   qijestions  by  the  ,  | 

Prosecution? 

Trial  Judge  Advocate:     No, sir. 

President:     And  none  by   the  Defense? 

Defense:     No  questions. 

President:     The  witness  may  bo  excused. 

There   boinr:  no  further   questions,   the  witness  \ias  excused 
and  withdrew. 

President:      The  Court  will  recess,    to  reconvene  at   1:30  p.m. 

The  Court  thereupon  recessed  at   12:00  noon,    34  November 
1944* 

448 


